SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into this /1 7% day of July, 1998, by and
between GOBLE FAMILY LIMITED PARTNERSHIP II, L.P., ("Owner") and the CITY
OF PLEASANTON, ("City").

RECITALS

A Owner is the owner of real property in the City of Pleasanton commonly known as
Hopyard Village ("the Property").

B. On the eastern side of the Property is a 52 space parking lot area ("Parking Lot"),
shown on the attached Exhibit A that serves primarily Building 5 and Building 6 on the Property.

C. The Parking Lot is adjacent to the residences along Longspur Way ("Neighbors")
and in the past various activities concerning the Parking Lot have disturbed the Neighbors.

D. In 1996 City adopted Ordinance No. 1678 that modified the zoning regulations
applicable to the Property.

E. Thereafter, Owner's predecessor in interest filed suit against the City to set aside
the new zoning regulations.

F. Settlement discussions involving Owner's predecessor, Owner, City and the
Neighbors have taken place.

G. The legal dispute has centered on the range and type of appropriate uses in
Building 5, but originates in claims by the Neighbors that retail and other land uses on the
Property have had adverse impacts on them.

H. Based on a mutual interest in settling the dispute, Owner, City and the Neighbors
have reached an agreement as to a list of commercial uses for Building 5 and performance
standards governing the operation of the uses on list; the list is attached as Exhibit B and

incorporated herein by this reference, and the Performance Standards are attached as Exhibit C
and incorporated herein by this reference.

L Owner, City and the Neighbors have reached an agreement concerning the use of
the Parking Lot and the lighting therefor.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:
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1. The Exhibit B list sets forth a mutually acceptable range and types of commercial
uses that shall be allowed to operate in Building 5, subject to the Exhibit C Performance
Standards.

2. Owner shall maintain the existing lighting for the Parking Lot as described below and
as shown on Exhibit D. Any change to this lighting shall be subject to City's prior approval. The
existing 10 foot tall light standard with two light fixtures located in the center island of the
Parking Lot shall operate only during the time that the gate to the Parking Lot is allowed to be

open, i.e, the two light fixtures shall be turned off no later than 7:30 p.m. and shall remain turned
off until 6:00 a.m.

3. The traffic control gate or device at the entrance to the Parking Lot shall be
opened each day no earlier than 6:00 a.m., shall be closed no later than 7:30 p.m., and shall
remain closed until 6:00 a.m. the next morning; provided, however, that the gate or device shall
not be opened until 8:00 a.m. on Saturdays, Sundays or holidays. Owner shall post and maintain
a sign at the gate specifying when the gate will be open/closed and providing a phone number
where the Owner's representative may be contacted for information. No tenant of the Property
shall open or close the traffic control gate nor have a key to open/close the gate.

4. Owner shall require all of its tenants, lessees, and contractors not to work, park or
create noise in the Parking Lot between the hours of 7:30 p.m. and 6:00 a.m. Notwithstanding
any other provisions of the City's Municipal Code or the Property's zoning regulations,
landscaping, Parking Lot sweeping, deliveries, leaf blowing and similar commercial or
maintenance activities, including garbage collection in the Parking Lot, shall occur only between
8:00 a.m. and 7:30 p.m. during the weekdays (Monday through Friday) and shall be prohibited on
Saturdays, Sundays, and holidays.

5. In connection with the mediation leading to this Agreement, the chief obstacle to
compatible living between the Neighbors and the uses of Building 5 and the Parking Lot has been
a real or perceived concern among the Neighbors that a representative of Owner could not be
directly contacted to address a problem. To address this concern, Owner shall designate one of
Owner's agents as responsible ("the Responsible Agent") for receiving and taking action upon the
Neighbors' complaints. The Responsible Agent shall have at least one telephone number or pager
at which he or she can be reached for any problem whatsoever relating to the Property's
management. The Owner shall provide the Responsible Agent's name and telephone/pager
number, (and any changes thereto), to the residents of 2766, 2778, 2790, 2808, 2820 and 2793
Longspur Way. Owner shall also provide the names and telephone or pager numbers of the
Responsible Agents to the City Planning Department. If there is any problem whatsoever relating
to the Property's management, any one of the Neighbors may contact the Responsible Agent. The
Responsible Agent shall respond promptly, as necessary and appropriate, to such calls.

6. Between the hours of 7:30 p.m. and 6:00 a.m., only Owner, operators of
emergency vehicles and management/security personnel shall enter the Parking Lot.
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7. Owner acknowledges that once these provisions are incorporated into the zoning
regulations applicable to the Property, City will enforce them and violations will be
prosecuted/abated through the City's enforcement procedures, i.e., administrative citations,
administrative remedies, or a civil action to abate a violation of City's ordinances. City may also
seek to enforce specifically this Agreement.

8. Owner shall, within thirty (30) days of the effective date of this Agreement, install
a lattice panel extension along the top of the existing masonry wall of 2820 Longspur Way and
make any and all repairs or necessary replacements to the existing automatic timer by Building 5.
The lattice panel extension shall be of the same type and cost as that which Owner installed for
the other contiguous residents along Longspur Way. Owner's total contribution to the lattice
improvements shall not exceed Two Thousand Five Hundred Dollars ($2,500.00).

9. City shall initiate a change to the zoning regulations applicable to the Property to
incorporate, to the extent relevant, the provisions of this Agreement.

10.  This Agreement shall take effect once the zoning regulations applicable to the
Property as provided herein take effect. Plaintiff shall thereafter dismiss with prejudice its
pending action against City.

11.  Each party to this Agreement shall assume its own attorney's fees and costs.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first hereinabove written.

GOBLE FAMILY LIMITED PARTNERSHIP I1, L.P.

Its General Partner

CITY OF PLEASANTON

Do Au@@@

Deborah A. Acosta, City Manager

ATTEST:

LY I

Peggy L. Ezidro, City Clerk

APPROVED AS TO FORM )/ ’

ey

I:’/{/i*? ( 1{ f 'L /
Michael H. Roush, Clty Attorney

(U8
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EXHIBIT B

LIST OF COMMERCIAL USES THAT WILL BEPERMITTED
BUILDING 5 (5737 VALLEY AVENUE)

Antiquc storcs

Apphance sales and repairs

Art gallerics and artists' supply stores

Barbershops and beauty shops -
Bookstores

Clothing and costume rcntal establishment
Clothing. shoe and accessory stores

Copying and related duplicating scrvices and prinuing/publishing scrvices using only

computers. copy machines. ctc.. not including lithographing, engraving, or such similar
reproduction scrvices

Flonists

Gift shops

Hardwarc and plumbing and clectncal supply stores
Interior decorating shops

Jewelry stores

Laboratones

Laundncs and drv clcaners - Agents only; no on-site clcaning allowed
Leather goods and luggage stores

Locksmiths

Medical and orthopedic appliance stores

Officc supply and business machine storcs

Offices. including but not limited to businesses. professional and administrative.
veterinanan and medical offices

Paint. glass and wallpaper shops
Photographic studios

Photographic supply stores

Picturc framing shops

Plant shops

Saddlcnes

Scientific instrument shops

Shoe stores

Specialty stores sclling thosc items normally sold in department stores
Stamp and cotn stores

Stationarv stores

Tailor or dressmaking shops

Taxadermusts

Television and radio sales and repatr shops

Watch and clock repair shops



EXHIBIT C

PERFORMANCE CRITERIA

All permitted uses listed in Exhibit B for Building 5 shall be subject to those performance criteria
which shall be incorporated into all new tenant leases as follows:

1. Businesses shall limit their hours of operation (hours open to the public) from
8:00 a.m. to 7 00 p.m. ("Hours of Operation”).

2. Notwithstanding No. 1, operators of businesses and their employees may occupy

their spaces after the Hours of Operation provided they comply with the following
conditions:

(a) After Hours of Operation, access to and exit from the tenant spaces shall
only be through doors opening to Valley Avenue,

(b) Al activities shall be confined inside the tenant space;

(c)  The Parking Lot shall not be used for any purpose except during the Hours
of Operation,

(d)  Deliveries shall be limited to between 8:00 a.m. and 7:30 p.m. Delivery

vehicles shall not wait in the Parking Lot prior to, or after, the delivery
times stated herein.

3. Outdoor storage or displays are prohibited.

4, All doors shall remain closed at all times.

5. The existing tenants (as of April 30, 1997) shall be permitted to operate under the
conditions stated in Ordinance No. 1227 subject to the performance criteria stated
herein.
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