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1.04.010
Construction of provisions.


Unless the provision or the context otherwise requires, the general provisions, rules of construction and definitions contained in this chapter shall govern construction of this code.


A.
The provisions of this code, insofar as they are substantially the same as existing provisions relating to the same subject matter, shall be construed as restatements and continuations thereof and not as new enactments.


B.
The present tense includes the past and future tenses, and the future the present.


C.
The masculine gender includes the feminine and neuter.


D.
The singular includes the plural, and the plural the singular.


E.
“Shall” is mandatory and “may” is permissive. (Prior code § 1-1.05)

1.04.020
Definitions.


Whenever in this code the words or phrases defined in this section are used they shall have the respective meanings assigned to them in the following definitions, unless in the given instance the context wherein they are used clearly requires a different meaning:


A.
“City” means the city of Pleasanton.


B.
“State” means the state of California.


C.
“Person” means and includes a natural person, firm, partnership, copartnership, association, organization, company or corporation. (Prior code § 1-1.06)

1.04.030
Delegation of authority.


Whenever in this code a power is granted to a public officer or a duty is imposed upon a public officer, the power may be exercised or the duty performed by a deputy of the officer or by a person authorized pursuant to law by the officer. (Prior code § 1-1.07)

1.04.040
Required writings.


Whenever any notice, report, statement, or record is required by this code it shall be made in the English language. (Prior code § 1-1.08)

1.04.050
Code references.


Whenever reference is made to any portion of this code or to any other law of the state, the reference applies to all amendments or additions now or hereafter made. (Prior code § 1-1.09)

1.04.060
Applicability of code.


This code is applicable within the incorporated area of the city. (Prior code § 1-1.10)

1.04.070
Severability.


If any section, subsection, sentence, clause, phrase or portion of this code is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this code. The city council of the city declares that it would have adopted this code and each section, subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or more sections, subsections, clauses, phrases or portions be declared invalid or unconstitutional. (Prior code § 1-1.12)

1.04.080
Time limit for judicial review—C.C.P. Section 1094.6/notice.


A.
Code of Civil Procedure, Section 1094.6 is hereby adopted for judicial review of any administrative decision or order of the city, its commissions, boards, officers or agents.


B.
Notice shall be provided to the party that the time within which judicial review must be sought is governed by Code of Civil Procedure Section 1094.6 and/or this section. (Ord. 1498 § 1, 1991)

1.04.090
Claims filed against the city.


A.
Authority. This section is enacted pursuant to Section 935 of the California Government Code.


B.
Claims Required. All claims against the city for money or damages not otherwise governed by the Government Claims Act, California Government Code Sections 900 et seq., or another state law (hereinafter in this section, “claims”) shall be presented within the time, and in the manner, prescribed by Part 3 of Division 3.6 of Title 1 of the California Government Code (commencing with Section 900 thereof) for the claims to which that part applies by its own terms, as those provisions now exist or shall hereafter be amended, and as further provided by this section.


C.
Form of Claim. All claims shall be made in writing and verified by the claimant or by his or her guardian, conservator, executor or administrator. No claim may be filed on behalf of a class of persons unless verified by every member of that class as required by this section. In addition, all claims shall contain the information required by California Government Code Section 910.


D.
Refunds. All refunds shall be limited to one year from receipt of written claim.


E.
Claim Prerequisite to Suit. In accordance with California Government Code Sections 935(b) and 945.6, all claims shall be presented as provided in this section and acted upon by the city prior to the filing of any action on such claims and no such action may be maintained by a person who has not complied with the requirements of subsection B of this section.


F.
Suit. Any action brought against the city upon any claim or demand shall conform to the requirements of Sections 940 to 949 of the California Government Code. Any action brought against any employee of the city shall conform with the requirements of Sections 950 and 951 of the California Government Code. (Ord. 2019 § 1, 2011; Ord. 1967 § 1, 2008; Ord. 1616 § 1, 1994)

1.04.100
Payment of taxes prior to refund or judicial relief.


No legal or equitable process shall be issued in any proceeding in any court against the city or any officer of the city to prevent or enjoin the collection of any tax. After payment of a tax claimed to be illegal, not due and/or owing, and/or incorrectly calculated, an action may be maintained to recover the tax paid; provided, that prior to any judicial action all administrative remedies shall be exhausted. (Ord. 2019 § 1, 2011)

1.04.110
Recovery of attorney fees.


A.
In any action, administrative proceeding, or special proceeding to abate a nuisance, the prevailing party may recover its reasonable attorney fees pursuant to Government Code Section 38773.5. Recovery of attorney fees shall be limited to those individual actions or proceedings in which the city elects, at the initiation of that individual action or proceeding, to seek recovery of its own attorney fees. An award of attorney fees to a prevailing party shall not exceed the amount of reasonable attorney fees incurred by the city in any legal action, administrative proceeding or special proceeding.


B.
If any person causes, suffers, maintains or permits a public nuisance to continue after written notice is given to such person by the city, directing such person to abate the nuisance, and such continuation goes beyond the time set for such abatement in the written notice, then such person shall be liable to the city for the expenses incurred in detecting, investigating and abating the violation, including attorney fees and the costs of monitoring compliance. (Ord. 2022 § 1, 2011)

Chapter 1.08

CORPORATE NAME

Section:

1.08.010
Designated.

1.08.010
Designated.


The word “town” is eliminated from the corporate name of the municipal corporation known as Pleasanton, and the word “city” is substituted in its place. The municipal corporation shall henceforth be known as the “city of Pleasanton” as of October 11, 1954, upon filing by the city clerk of statements to this effect with the Secretary of State, state of California, and the board of supervisors, county of Alameda. (Prior code § 1-1.02)

Chapter 1.12

GENERAL PENALTY

Sections:

1.12.010
Violation—Penalty.

1.12.020
Infractions.

1.12.030
Continuing violation.

1.12.010
Violation—Penalty.


Except as otherwise provided in Chapters 1.24 and 1.28 of this title, any person who violates any of the provisions of this code or who fails to comply with any regulatory requirements of this code is guilty of a misdemeanor, and upon conviction is punishable by a fine not exceeding $1,000.00 or by imprisonment in the county jail for a period not exceeding six months, or by both. (Ord. 1687 § 1, 1996; Ord. 1245 § 1, 1986; Ord. 1222 § 4, 1985; prior code § 1-1.111)

1.12.020
Infractions.


A.
Notwithstanding Section 1.12.010 of this chapter, any person who violates a provision of this code designated in this chapter shall be guilty of an infraction, punishable by:


1.
A fine not exceeding $100.00 for the first violation;


2.
A fine not exceeding $200.00 for a second violation of the same ordinance within one year;


3.
A fine not exceeding $500.00 for the third violation of the same ordinance within one year.


Any person who violates the same ordinance more than three times in any 12-month period shall be guilty of a misdemeanor.


B.
Violations of the following sections are designated punishable as infractions:


1.
Chapter 6.04, amusement devices.


2.
Chapter 6.30, shopping cart regulations.


3.
Chapter 6.40, taxicabs.


4.
Chapter 6.44, teenage dances.


5.
Title 7, animals.


6.
Chapter 9.04, noise regulations.


7.
Chapter 9.08, litter.


8.
Chapter 9.10, disposable food service ware.


9.
Chapter 9.20, garbage.


10.
Chapter 10.08, offenses by or against minors.


11.
Chapter 10.12, weapons.


12.
Chapter 10.20, alcohol regulations.


13.
Chapter 11.16, traffic control devices and regulations relating to vehicular and pedestrian movement.


14.
Chapter 11.36, stopping, standing and parking of vehicles.


15.
Chapter 11.38, residential permit parking zone.


16.
Chapter 11.48, commercial vehicle regulations.


17.
Chapter 11.52, bicycles.


18.
Chapter 11.54, skateboards.


19.
Chapter 11.64, parades.


20.
Chapter 11.68, miscellaneous parking rules.


21.
Chapter 13.08, parks and recreation facilities.


22.
Title 18, zoning.


23.
Title 19, subdivisions.


24.
Chapter 20.04, administrative code.


25.
Chapter 20.08, building code.


26.
Chapter 20.12, plumbing code.


27.
Chapter 20.16, mechanical code.


28.
Chapter 20.20, electrical code.


29.
Chapter 20.24, fire code.


30.
Chapter 20.28, housing code.


31.
Chapter 20.32, dangerous buildings.


32.
Chapter 20.34, uniform sign code.


33.
Chapter 20.58, uniform solar energy code. (Ord. 2065 § 1, 2013; Ord. 1997 § 1, 2009; Ord. 1842, 2001; Ord. 1778 § 13, 1999; Ord. 1342 § 2, 1987; Ord. 1245 § 2, 1986; Ord. 1223 § 2, 1985; prior code § 1-1.15)

1.12.030
Continuing violation.


Each day that a violation of this code continues shall constitute a separate violation; provided, that this period shall be increased to the extent that more than one day is reasonably required for correction of the violation. (Ord. 1168 § 2, 1984; prior code § 1-1.17)

Chapter 1.16

INJUNCTIVE RELIEF

Section:

1.16.010
Injunctive relief—Civil penalty for code violations.

1.16.010
Injunctive relief—Civil penalty for code violations.


A.
In addition to all other remedies and penalties available under this chapter, under other sections of this code or of any ordinance of the city of Pleasanton may be enforced by injunction issued by the Superior Court upon a suit brought by the city. In any such action, civil penalties may also be sought by the city, as specified in subsection B of this section.


B.
Any person who violates or fails to comply with any provision of this code or who any ordinance of the city is liable for a civil penalty not to exceed $1,000.00 for each day, or part thereof, such violation or failure to comply occurs.


C.
The city attorney is authorized to bring a civil action in any court of competent jurisdiction to seek injunctive relief and recover the civil penalties authorized by this section. (Ord. 2022 § 2, 2011; Ord. 1171 § 1, 1984; prior code § 1-1.20)

Chapter 1.20

CAMPAIGN REFORM

Sections:

1.20.010
Findings and purpose.

1.20.020
Definitions.

1.20.030
Filing of verified campaign statements.

1.20.040
Criminal misdemeanor actions.

1.20.010
Findings and purpose.


The city council finds and declares each of the following:


A.
It is in the public interest for voters to know who is contributing to campaigns for local office and to campaigns for city measures.


B.
It is in the public interest that candidates and committees aiding such candidates, and sponsors or opponents of city measures, make a full and fair declaration containing a disclosure of the persons making contributions and the amounts of each contribution. (Ord. 1622 § 1, 1994)

1.20.020
Definitions.


Unless the term is specifically defined in this chapter or the contrary is stated or clearly appears from the context, the definitions set forth in Government Code Section 81000 et seq., as amended, shall govern the interpretation of this chapter.


A.
“Campaign statement” means an itemized statement prepared by a candidate for city office and by any committee showing, in addition to matters otherwise required by law, the name, complete mailing address, occupation and place of employment, and business address if self-employed, of any person who:


1.
Paid, loaned, contributed or otherwise furnished $25.00 or more, or its equivalent, to the candidate or any committee for the use of such candidate or such committee directly or indirectly, in aid of the candidate’s election, or for the qualification, passage or defeat of any measure, and the amount, in detail, of such money or its equivalent each such person paid, loaned, contributed or otherwise furnished.


2.
Purchased any tickets cumulatively totaling $25.00 or more, for any fundraising event, regardless of the number of tickets purchased, the value of each ticket, or frequency of purchase.


3.
Donated $25.00 or more to any “kitty” at any campaign event.


B.
“City offices” include mayor and city councilmembers.


C.
“Committee” means any persons organized to conduct or aid the election campaign, including fundraising events, of any candidate for city office, or for the support or defeat of a measure under consideration in the city.


D.
“Election” means any election held in the city of Pleasanton for city office or for a measure.


E.
“Person” means an individual, proprietorship, firm, partnership, joint venture, syndicate, business, trust, company, corporation, association, committee, and any other organization or group of persons acting in concert. (Ord. 2120 § 1, 2015; Ord. 1622 § 1, 1994)

1.20.030
Filing of verified campaign statements.


A.
Each candidate for city office and each committee shall file campaign statements. The contributions and expenditures listed therein shall be cumulative for each election. The due dates and the contribution and expenditure periods shall be as provided in Article 2, Chapter 4, Title 9 of the Government Code, beginning with Section 84200. In addition, a campaign statement shall be filed four days prior to an election and shall report all contributions received and expenditures made seven days prior to an election.


B.
Each campaign statement is to be filed electronically on the due date by 5:00 p.m. (Ord. 2065 § 1, 2013; Ord. 1969 § 1, 2008; Ord. 1966 § 1, 2008; Ord. 1622 § 1, 1994)

1.20.040
Criminal misdemeanor actions.


Any person who knowingly or wilfully violates this chapter is guilty of a misdemeanor. (Ord. 1622 § 1, 1994)

Chapter 1.22

VOLUNTARY CAMPAIGN EXPENDITURE LIMITATION

Sections:

1.22.010
Findings and purpose.

1.22.020
Definitions.

1.22.030
Voluntary campaign expenditure limitation.

1.22.040
Verification of compliance. 

1.22.050
Violation.

1.22.010
Findings and purpose.


By meeting residents, business owners and community members in person, candidates will not need to rely as heavily on mass media communication, and therefore campaign expenditures can be voluntarily reduced. (Ord. 1968 § 1, 2008)
1.22.020
Definitions.


For the purposes of this chapter, definitions set forth in the Political Reform Act, Government Code Sections 82000 et seq., shall apply with the addition of the following:


A.
“Election” means any municipal election, whether general or special, at which the offices of mayor and/or council member are to be filled.

B.
“Election period” means that period of time:


1.
For general elections, from January 1st of the calendar year of the general election, until December 31st of the calendar year of the general election.


2.
For special elections, from the date that the city council calls for the special election, until 60 days after the special election.

C.
“Organization or committee” includes an independent expenditure committee. (Ord. 1969 § 2, 2008; Ord. 1968 § 1, 2008)

1.22.030
Voluntary campaign expenditure limitation.


A.
The voluntary expenditure limit for candidates for the office of council member or mayor in a general election, cumulated with the expenditures of such candidates’ controlled committees, shall be one dollar for each registered voter within the city, subject to adjustment as provided in subsection C, based on the number of registered voters in the city last reported by the county elections official to the Secretary of State on or about 150 days prior to the general election, for the election period.


B.
The voluntary expenditure limit for candidates for the office of council member or mayor in a special election, cumulated with the expenditures of such candidates’ controlled committees, shall be one dollar for each registered voter within the city, subject to adjustment as provided in subsection C, based on the number of registered voters in the city last reported by the county elections official to the Secretary of State on or about the date when the special election is called by the city council, for the election period.


C.
In addition to the voluntary expenditure limit changing based upon the variation in the number of registered voters in the city, the one dollar voluntary expenditure limit shall also be cumulatively adjusted based upon the Consumer Price Index.


D.
Each candidate for the office of council member or mayor may voluntarily pledge to adhere to the expenditure limitation set forth in this section by signing and submitting an original voluntary pledge, on the form provided by the city clerk, simultaneously with the candidate filing nomination papers for office. (Ord. 1968 § 1, 2008)

1.22.040
Verification of compliance. 


Each candidate and candidate’s controlled committee which has taken the voluntary expenditure limitation pledge set forth in Section 1.22.030 shall execute a verification, in a form provided by the city clerk, stating that such candidate or candidate’s committee did not make any cumulative expenditure in excess of the amount established by Section 1.22.030. Such verification shall be filed with the city clerk along with each campaign statement required by Section 1.20.030 of this code. (Ord. 1968 § 1, 2008)
1.22.050
Violation.


Any violation of this chapter shall not be subject to penalty or citation. (Ord. 1968 § 1, 2008)

Chapter 1.24

ADMINISTRATIVE CITATIONS

Sections:

1.24.010
Applicability.

1.24.020
Enforcement officer—Defined.

1.24.030
Administrative citation.

1.24.040
Amount of fines.

1.24.050
Payment of the fine.

1.24.060
Hearing request.

1.24.070
Advance deposit hardship waiver.

1.24.075
Dismissal of citation.

1.24.080
Hearing officer.

1.24.090
Hearing procedure.

1.24.100
Hearing officer’s decision.

1.24.110
Late payment charges.

1.24.120
Recovery of administrative citation fines and costs.

1.24.125
Right to judicial review.

1.24.130
Notices.

1.24.010
Applicability.


A.
This chapter provides for administrative citations which are in addition to all other legal remedies, criminal or civil, which may be pursued by the city to address any violation of this code.


B.
The administrative citations process set forth in this chapter does not apply to continuing violations of this code that pertain to building, plumbing, electrical, or other similar structural or zoning issues.


C.
Use of this chapter shall be at the sole discretion of the city, subject to subsection B of this section. (Ord. 1687 § 2, 1996)

1.24.020
Enforcement officer—Defined.


For the purposes of this chapter, “enforcement officer” shall mean any city employee or agent of the city with the authority to enforce any provision of this code. (Ord. 1687 § 2, 1996)

1.24.030
Administrative citation.


A.
Whenever an enforcement officer charged with the enforcement of any provision of this code determines that a violation of that provision has occurred, the enforcement officer shall have the authority to issue an administrative citation to any person responsible for the violation.


B.
Each administrative citation shall contain the following information:


1.
The date of the violation;


2.
The address or a definite description of the location where the violation occurred;


3.
The section of this code violated and a description of the violation;


4.
The amount of the fine for the code violation;


5.
A description of the fine payment process, including a description of the time within which and the place to which the fine shall be paid;


6.
An order prohibiting the continuation or repeated occurrence of the code violation described in the administrative citation;


7.
A description of the administrative citation review process, including the time within which the administrative citation may be contested and the place from which a request for hearing form to contest the administrative citation may be obtained; and


8.
The name and signature of the citing enforcement officer. (Ord. 1687 § 2, 1996)

1.24.040
Amount of fines.


A.
The amounts of the fines for code violations imposed pursuant to this chapter shall be set forth in the master fee schedule (on file in the office of the city clerk) established by resolution of the city council.


B.
The schedule shall specify any increased fines for repeat violations of the same code provision by the same person within 36 months from the date of an administrative citation.


C.
The schedule shall specify the amount of any late payment charges imposed for the payment of a fine after its due date. (Ord. 1687 § 2, 1996)

1.24.050
Payment of the fine.


A.
The fine shall be paid to the city within 30 days from the date of the administrative citation.


B.
Any administrative citation fine paid pursuant to subsection A of this section shall be refunded in accordance with Section 1.24.100 of this chapter if it is determined, after a hearing, that the person charged in the administrative citation was not responsible for the violation or that there was no violation as charged in the administrative citation.


C.
Payment of a fine under this chapter shall not excuse or discharge any continuation or repeated occurrence of the code violation that is the subject of the administrative citation. (Ord. 1687 § 2, 1996)

1.24.060
Hearing request.


A.
Any recipient of an administrative citation may contest that there was a violation of this code or that he or she is the responsible party by completing a request for hearing form and returning it to the city clerk within 30 days from the date of the administrative citation, together with an advance deposit of the fine or notice that a request for an advance deposit hardship waiver has been filed pursuant to Section 1.24.070 of this chapter.


B.
A request for hearing form may be obtained from the department specified on the administrative citation.


C.
The person requesting the hearing shall be notified of the time and place set for the hearing at least 10 days prior to the date of the hearing.


D.
If the enforcement officer submits an additional written report concerning the administrative citation to the hearing officer for consideration at the hearing, then a copy of this report also shall be served on the person requesting the hearing at least five days prior to the date of the hearing. (Ord. 1687 § 2, 1996)

1.24.070
Advance deposit hardship waiver.


A.
Any person who intends to request a hearing to contest that there was a violation of the code or that he or she is the responsible party and who, if financially unable to make the advance deposit of the fine as required in subsection 1.24.060(A) of this chapter, may file a request for an advance deposit hardship waiver.


B.
The request shall be filed with the department of finance on an advance deposit hardship waiver application form, available from the department of finance, within 10 days of the date of the administrative citation.


C.
The requirement of depositing the full amount of the fine as described in Section 1.24.060(A) of this chapter shall be stayed unless or until the finance director makes a determination not to issue the advance deposit hardship waiver.


D.
The finance director may waive the requirement of an advance deposit set forth in Section 1.24.060(A) of this chapter and issue the advance deposit hardship waiver only if the cited party submits to the director a sworn affidavit, together with any supporting documents or materials, demonstrating to the satisfaction of the director the person’s actual financial inability to deposit with the city the full amount of the fine in advance of the hearing.


E.
If The finance director determines not to issue an advance deposit hardship waiver, the person shall remit the deposit to the city within 10 days of the date of that decision or 30 days from the date of the administrative citation, whichever is later.


F.
The finance director shall issue a written determination listing the reasons for his or her determination to issue or not issue the advance deposit hardship waiver. The written determination of the director shall be final.


G.
The written determination of The finance director shall be served on the person who applied for the advance deposit hardship waiver. (Ord. 1687 § 2, 1996)

1.24.075
Dismissal of citation.


At any time before the hearing, if the enforcement officer determines that there was no violation as charged in the administrative citation or that the citation should be dismissed in the interest of justice, the enforcement officer shall dismiss the administrative citation, cancel the hearing, and refund any administrative citation fine paid pursuant to subsection A in accordance with Section 1.24.100 of this chapter. (Ord. 1687 § 2, 1996)

1.24.080
Hearing officer.


The city manager shall designate the hearing officer for the administrative citation hearing. (Ord. 1687 § 2, 1996)

1.24.090
Hearing procedure.


A.
No hearing to contest an administrative citation before a hearing officer shall be held unless the fine has been deposited in advance in accordance with Section 1.24.060 of this chapter or an advance deposit hardship waiver has been issued in accordance with Section 1.24.070 of this chapter.


B.
A hearing before the hearing officer shall be set for a date that is not less than 15 days and not more than 60 days from the date that the request for hearing is filed in accordance with the provisions of this chapter.


C.
At the hearing, the party contesting the administrative citation shall be given the opportunity to testify and to present evidence concerning the administrative citation.


D.
The failure of any recipient of an administrative citation to appear at the administrative citation hearing shall constitute a forfeiture of the fine and a failure to exhaust administrative remedies.


E.
The administrative citation and any additional report submitted by the enforcement officer shall constitute prima facie evidence of the respective facts contained in those documents.


F.
The hearing officer may continue the hearing and request additional information from the enforcement officer or the recipient of the administrative citation prior to issuing a written decision. (Ord. 1687 § 2, 1996)

1.24.100
Hearing officer’s decision.


A.
After considering all of the testimony and evidence submitted at the hearing, the hearing officer shall issue a written decision to uphold or cancel the administrative citation and shall list in the decision the reasons for that decision. The decision of the hearing officer shall be final.


B.
If the hearing officer determines that the administrative citation should be upheld, then the fine amount on deposit with the city shall be retained by the city.


C.
If the hearing officer determines that the administrative citation should be upheld and the fine has not been deposited pursuant to an advance deposit hardship waiver, the hearing officer shall set forth in the decision a payment schedule for the fine.


D.
If the hearing officer determines that the administrative citation should be canceled and the fine was deposited with the city, then the city shall promptly refund the amount of the deposited fine, together with interest at the average rate earned on the city’s portfolio for the period of time that the fine amount was held by the city.


E.
The recipient of the administrative citation shall be served with a copy of the hearing officer’s written decision.


F.
The employment, performance evaluation, compensation and benefits of the hearing officer shall not be directly or indirectly conditioned upon the amount of administrative citation fines upheld by the hearing officer. (Ord. 1687 § 2, 1996)

1.24.110
Late payment charges.


Any person who fails to pay to the city any fine imposed pursuant to the provisions of this chapter on or before the date that fine is due also shall be liable for the payment of any applicable late payment charges set forth in the master fee schedule (on file in the office of the city clerk). (Ord. 1687 § 2, 1996)

1.24.120
Recovery of administrative citation fines and costs.


The city may collect any past due administrative citation fine or late payment charge by use of all available legal means. (Ord. 1687 § 2, 1996)

1.24.125
Right to judicial review.


Any person aggrieved by an administrative decision of a hearing officer on an administrative citation may obtain review of the administrative decision by filing a petition for review with the municipal court in Alameda County in accordance with the timelines and provisions set forth in California Government Code Section 53069.4. (Ord. 1687 § 2, 1996)

1.24.130
Notices.


A.
The administrative citation and all notices required to be given by this chapter shall be served either by personal delivery thereof to the person to be notified or by deposit in the United States mail, in a sealed envelope postage prepaid, addressed to such person to be notified at the person’s last known business or residence address as the same appears in the public records or other records pertaining to the matter to which such notice is directed.


B.
Failure to receive any notice specified in this chapter does not affect the validity of proceedings conducted hereunder. (Ord. 1687 § 2, 1996)

Chapter 1.28

ADMINISTRATIVE REMEDIES

Sections:

1.28.010
Applicability.

1.28.020
Director—Defined.

1.28.030
Compliance order.

1.28.040
Method of service.

1.28.045
Hearing officer.

1.28.050
Hearing.

1.28.060
Notice of hearing.

1.28.070
Hearing—Findings and order.

1.28.080
Administrative order.

1.28.090
Administrative penalties.

1.28.100
Administrative costs.

1.28.110
Failure to comply with administrative compliance order.

1.28.120
Right of judicial review.

1.28.130
Recovery of administrative civil penalties.

1.28.140
Report of compliance after administrative order.

1.28.150
Compliance dispute.

1.28.160
Lien procedure.

1.28.170
Public hearing and protests.

1.28.180
Recording of lien.

1.28.190
Satisfaction of lien.

1.28.010
Applicability.


A.
This chapter provides for administrative remedies, which are in addition to all other legal remedies, criminal or civil, which may be pursued by the city to address any violation of this code.


B.
Use of this chapter shall be at the sole discretion of the city. (Ord. 1687 § 3, 1996)

1.28.020
Director—Defined.


For purposes of this chapter, “Director” means the head of any City department which is charged with responsibility for enforcement of any provision of this code, or the enforcement officer as defined in Section 1.24.020 of this title. (Ord. 1687 § 3, 1996)

1.28.030
Compliance order.


A.
Whenever the director determines that a violation of any provision of this code within the director’s responsibility is occurring or exists, the director may issue a written compliance order to any person responsible for the violation.


B.
A compliance order issued pursuant to this chapter shall contain the following information:


1.
The date and location of the violation;


2.
The section of this code violated and a description of the violation;


3.
The actions required to correct the violation;


4.
The time period after which administrative penalties will begin to accrue if compliance with the order has not been achieved;


5.
Either a copy of this chapter or an explanation of the consequences of noncompliance with this chapter and a description of the hearing procedure and appeal process. (Ord. 1687 § 3, 1996)

1.28.040
Method of service.


A.
All notices required by this chapter shall be served either by personal delivery thereof to the person to be notified or by deposit in the United States mail, in a sealed envelope postage prepaid, addressed to such person to be notified at the person’s last known business or residence address as the same appears in the public records or other records pertaining to the matter to which such notice is directed.


B.
Where real property is involved, written notice shall be served on the property owner at the address as shown on the last equalized county assessment roll.


C.
Where personal service or service by mail upon the property owner is unsuccessful, a copy of the order shall be conspicuously posted at the property which is the subject of the order.


D.
The failure of any person to receive any notice required under this chapter shall not affect the validity of any proceedings taken under this chapter. (Ord. 1687 § 3, 1996)

1.28.045
Hearing officer.


The city manager shall designate the hearing officer for the administrative remedies hearing. (Ord. 1687 § 3, 1996)

1.28.050
Hearing.


A.
If the director determines that all violations have been corrected within the time specified in the compliance order or that there was no violation as charged in the compliance order, no further action shall be taken.


B.
If full compliance is not achieved within the time specified in the compliance order, the director shall advise the city clerk to set a hearing before the hearing officer.


C.
The city clerk shall cause a written notice of hearing to be served on the violator and, where real property is involved, a notice of hearing shall be served on the property owner at the address as it appears on the last equalized county assessment roll available on the date the notice is prepared. (Ord. 1687 § 3, 1996)

1.28.060
Notice of hearing.


A.
Every notice of hearing on a compliance order shall contain the date, time and place at which the hearing shall be conducted by the hearing officer.


B.
Each hearing shall be set for a date not less than 15 days nor more than 60 days from the date of the notice of hearing.


C.
This hearing serves to provide the full opportunity of a person subject to a compliance order to object to the determination that a violation has occurred and/or that the violation has continued to exist. The failure of any person subject to a compliance order, pursuant to this chapter, to appear at the hearing shall constitute a failure to exhaust administrative remedies. (Ord. 1687 § 3, 1996)

1.28.070
Hearing—Findings and order.


A.
At the place and time set forth in the notice of hearing, the hearing officer shall conduct a hearing on the compliance order issued pursuant to Section 1.28.030 of this chapter.


B.
The hearing officer shall consider any written or oral evidence regarding the violation and compliance by the violator or by the real property owner.


C.
Within a reasonable time following the conclusion of the hearing, the hearing officer shall make findings and issue its determination regarding:


1.
The existence of the violation;


2.
The failure of the violator or owner to take required corrective action within the required time period.


D.
The hearing officer shall issue written findings on each violation. The findings shall be supported by evidence received at the hearing.


E.
If the hearing officer finds by a preponderance of the evidence that a violation has occurred and that the violation was not corrected within the time period specified in the compliance order, the hearing officer shall issue an administrative order.


F.
If the hearing officer finds that no violation has occurred or that the violation was corrected within the time period specified in the compliance order, the hearing officer shall issue a finding of those facts. (Ord. 1687 § 3, 1996)

1.28.080
Administrative order.


If the hearing officer determines that a violation occurred which was not corrected within the time period specified in the compliance order, the hearing officer shall issue an administrative order described in Section 1.28.070 of this chapter which imposes any or all of the following:


A.
An order to correct, including a schedule for correction where appropriate;


B.
Administrative penalties as provided in Section 1.28.090 of this chapter;


C.
Administrative costs as provided in Section 1.28.100 of this chapter. (Ord. 1687 § 3, 1996)

1.28.090
Administrative penalties.


A.
The hearing officer may impose administrative penalties for the violation of any provision of this code in an amount not to exceed a maximum of $1,000.00 per day for each ongoing violation, except that the total administrative penalty shall not exceed $100,000.00 exclusive of administrative costs, interest and restitution for compliance reinspections, for any related series of violations.


B.
In determining the amount of the administrative penalty, the hearing officer may take any or all of the following factors into consideration:


1.
The duration of the violation;


2.
The frequency, recurrence and number of violations, related or unrelated, by the same violator;


3.
The seriousness of the violation;


4.
The good faith efforts of the violator to come into compliance;


5.
The economic impact of the penalty on the violator;


6.
The impact of the violation on the community;


7.
Such other factors as justice may require.


C.
Administrative penalties imposed by the hearing officer shall accrue from the date specified in the compliance order and shall cease to accrue on the date the violation is corrected as determined by the director or the hearing officer.


D.
The hearing officer, in the hearing officer’s discretion, may suspend the imposition of applicable penalties for any period of time during which:


1.
The violator has filed for necessary permits; and


2.
Such permits are required to achieve compliance; and


3.
Such permit applications are actively pending before the city, state or other appropriate governmental agency.


E.
Administrative penalties assessed by the hearing officer shall be due by the date specified in the administrative order.


F.
Administrative penalties assessed by the hearing officer are a debt owed to the city and, in addition to all other means of enforcement, if the violation is located on real property, may be enforced by means of a lien against the real property on which the violation occurred.


G.
If the violation is not corrected as specified in the hearing officer’s order to correct, administrative penalties shall continue to accrue on a daily basis until the violation is corrected, subject to the maximum amount set forth in Section 1.28.090(A) of this section.


H.
If the violator gives written notice to the director that the violation has been corrected and if the director finds that compliance has been achieved, the director shall deem the date the written notice was postmarked or personally delivered to the director or the date of the final inspection, whichever first occurred, to be the date the violation was corrected. If no written notice is provided to the director, the violation will be deemed corrected on the date of the final inspection. (Ord. 1687 § 3, 1996)

1.28.100
Administrative costs.


A.
The hearing officer shall assess administrative costs against the violator when it finds that a violation has occurred and that compliance has not been achieved within the time specified in the compliance order.


B.
The administrative costs may include any and all costs incurred by the city in connection with the matter before the hearing officer including, but not limited to, costs of investigation, staffing costs incurred in preparation for the hearing and for the hearing itself, and costs for all reinspections necessary to enforce the compliance order. (Ord. 1687 § 3, 1996)

1.28.110
Failure to comply with administrative compliance order.


Failure to pay the assessed administrative penalties and administrative costs specified in the administrative order of the hearing officer may be enforced as:


A.
A personal obligation of the violator; and/or


B.
If the violation is in connection with real property, a lien upon the real property. The lien shall remain in effect until all of the administrative penalties, interest and administrative costs are paid in full. (Ord. 1687 § 3, 1996)

1.28.120
Right of judicial review.


Any person aggrieved by an administrative order of the hearing officer may obtain review of the administrative order in the Superior Court by filing with the court a petition for writ of mandate pursuant to Section 1094.6 of the Code of Civil Procedure. (Ord. 1687 § 3, 1996)

1.28.130
Recovery of administrative civil penalties.


The city may collect the assessed administrative penalties and administrative costs by use of all available legal means, including recordation of a lien pursuant to Section 1.28.160 of this chapter. (Ord. 1687 § 3, 1996)

1.28.140
Report of compliance after administrative order.


If the director determines that compliance has been achieved after a compliance order has been sustained by the hearing officer, the director shall file a report indicating that compliance has been achieved. (Ord. 1687 § 3, 1996)

1.28.150
Compliance dispute.


A.
If the director does not file a report pursuant to Section 1.28.140 of this chapter, a violator who believes that compliance has been achieved may request a compliance hearing before the hearing officer by filing a request for a hearing with the city clerk.


B.
The hearing shall be noticed and conducted in the same manner as a hearing on a compliance order provided in Sections 1.28.060 and 1.28.070 of this chapter.


C.
The hearing officer shall determine if compliance has been achieved and, if so, when it was achieved. (Ord. 1687 § 3, 1996)

1.28.160
Lien procedure.


A.
Whenever the amount of any administrative penalty and/or administrative cost imposed by the hearing officer pursuant to this chapter in connection with real property has not been satisfied in full within 90 days and/or has not been successfully challenged by a timely writ of mandate, this obligation may constitute a lien against the real property on which the violation occurred.


B.
The lien provided herein shall have no force and effect until recorded with the county recorder. Once recorded, the administrative order shall have the force and effect and priority of a judgment lien governed by the provisions of Section 697.340 of the Code of Civil Procedure and may be extended as provided in Sections 683.110 to 683.220, inclusive, of the Code of Civil Procedure.


C.
Interest shall accrue on the principal amount of the judgment remaining unsatisfied pursuant to law.


D.
Prior to recording any such lien, The finance director shall prepare and file with the city clerk a report stating the amounts due and owing.


E.
The city clerk shall fix a time, date and place for hearing such report and any protests or objections thereto by city council.


F.
The finance director shall cause written notice to be served on the property owner not less than 10 days prior to the time set for the hearing. Such notice shall be served as provided in Section 1.28.040 of this chapter. (Ord. 1687 § 3, 1996)

1.28.170
Public hearing and protests.


A.
Any person whose real property is subject to a lien pursuant to Section 1.28.160 of this chapter may file a written protest with the city clerk and/or may protest orally at the city council meeting.


B.
Each written protest or objection must contain a description of the property in which the protesting party is interested and the grounds of such protest or objection.


C.
The city council, after the hearing, shall adopt a resolution confirming, discharging or modifying the amount of the lien. (Ord. 1687 § 3, 1996)

1.28.180
Recording of lien.


30 days following the adoption of a resolution by the city council imposing a lien, the city clerk shall file the same as a judgment lien in the office of the county recorder of Alameda County, California. The lien may carry such additional administrative charges as set forth by resolution of the city council. (Ord. 1687 § 3, 1996)

1.28.190
Satisfaction of lien.


Once payment in full is received by the city for outstanding penalties and costs, The finance director shall either record a notice of satisfaction or provide the property owner or financial institution with a notice of satisfaction so they may record this notice with the office of the county recorder. Such notice of satisfaction shall cancel the city’s lien. (Ord. 1687 § 3, 1996)
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CITY COUNCIL

Sections:

2.04.010
Meetings.

2.04.015
Term of office.

2.04.020
Salaries.

2.04.030
City council vacancies.

2.04.010
Meetings.


The city council shall by resolution establish the times and dates of its regular meetings. Except when otherwise designated by the city council, the place of such regular meetings shall be the council chambers of the city. (Ord. 1222 § 5, 1985; prior code § 1-2.01)

2.04.015
Term of office.


A.
The city council shall meet on the first Tuesday after it receives from the registrar of voters or from the city clerk a certified statement of the results of an election for city council and mayor. A special meeting may be called for that purpose. At that meeting the city council shall canvass the election returns, declare elected the persons having the highest number of votes and install the newly elected officers.


B.
Each such council member shall hold office for a term of four years from and after the date and time at which he or she was declared elected and was installed and shall hold office until his or her successor is elected and qualified. The mayor shall hold office for a term of two years from and after the date and time at which the mayor was declared elected and was installed and shall hold office until his or her successor is elected and qualified. The mayor and members of council serving upon the adoption hereof shall continue to serve for the terms to which they were elected.


C.
A council member (other than mayor) shall serve no more than two consecutive terms and a person who has been appointed or elected to council for more than two years shall serve no more than one additional term.


D.
A mayor shall serve no more than four consecutive terms and a person who has been appointed or elected to mayor for more than one year shall serve no more than three additional terms. (Ord. 1700-A § 1, 1996; Ord. 1493 § 1, 1990)

2.04.020
Salaries.


The salary of each council member is $1,045.00 per month. (Ord. 2138 § 1, 2016; Ord. 1957 § 1, 2008; Ord. 1422 § 1, 1989)


2.04.030
City council vacancies.


If there is a city council vacancy, including a vacancy for the office of mayor, the city council shall immediately call for a special election to fill the vacancy, with the special election to be held on the next regularly scheduled election date not less than 114 days from the call of the special election. (Ord. 1696 § 1, 1996)

Chapter 2.06

MAYOR

Sections:

2.06.010
Election of mayor and council.

2.06.020
Mayoral term.

2.06.030
Compensation of mayor—Limit.

2.06.040
Compensation of mayor—Designated.

2.06.010
Election of mayor and council.


The electors shall, after the effective date of the ordinance from which this section derives, elect a mayor and four city councilmembers. (Ord. 1261 § 1, 1986)*

* Editor’s Note; Ord. 1261 was approved by vote of the electors on June 3, 1986.

2.06.020
Mayoral term.


The term of office of the mayor shall be two years. (Ord. 1261 § 2, 1986)*

* Editor’s Note; Ord. 1261 was approved by vote of the electors on June 3, 1986.

2.06.030
Compensation of mayor—Limit.


The compensation for the office of mayor shall be set by ordinance; provided, that the mayor’s total compensation shall not exceed $100.00 per month more than the compensation set for other city councilmembers. (Ord. 1261 § 3, 1986)*

* Editor’s Note; Ord. 1261 was approved by vote of the electors on June 3, 1986.

2.06.040
Compensation of mayor—Designated.


The salary for the office of mayor shall be $100.00 in addition to the salary set forth for city councilmembers. (Ord. 1283 § 1, 1986)
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2.08.010
Office created—Appointment.


The office of city manager of the city is created and established. The city manager shall be appointed by the city council wholly on the basis of his or her administrative and executive ability and qualifications, and shall hold office for and during the pleasure of the city council. (Prior code § 1-2.07)

2.08.020
Residence requirement.


Residence in the city at the time of appointment of a city manager shall not be required as a condition of the appointment, but within 180 days thereafter, unless extended by resolution of the city council for a specific period of time, the city manager must become a resident of the city, or the city council shall declare the office of city manager to be vacant. (Ord. 1480 § 1, 1990; prior code § 1-2.08)

2.08.030
Eligibility.


No person elected as a councilman of the city shall, subsequent to such election, be eligible for appointment as city manager until one year has elapsed after such councilmember shall have ceased to be a member of the city council. (Prior code § 1-2.09)

2.08.040
Bond.


The city manager shall furnish a corporate surety bond to be approved by the city council in such sum as may be determined by the city council, and shall be conditioned upon the faithful performance of the duties imposed upon the city manager as prescribed in this chapter. Any premium for such bond shall be a proper charge against the city. (Prior code § 1-2.10)

2.08.050
Temporary city manager.


Within 30 days after his or her appointment the city manager shall recommend for council approval his or her choice of one of the officers or department heads of the city to serve as city manager pro tempore during any temporary absence or disability of the city manager. The approval of the city council and the appointment by the city council of a city manager pro tempore shall be recorded in the minutes. In case of the absence or disability of the city manager and his or her failure to choose a city manager pro tempore, the city council may designate some qualified city employee to perform the duties of the city manager during the period of absence or disability of the city manager, subject, however, to said person furnishing a corporate surety bond conditioned upon faithful performance of the duties required to be performed in Section 2.08.040. (Prior code § 1-2.11)

2.08.060
Compensation.


The city manager shall receive such compensation and expense allowance as the city council shall from time to time determine and fix by resolution, and said compensation and expense shall be a charge against such funds of the city as the city council shall designate. The city manager shall be reimbursed for all sums necessarily incurred or paid by him or her in the performance of his or her duties or incurred when traveling on business pertaining to the city under direction of the city council; reimbursement shall only be made, however, when a verified, itemized claim, setting forth the sums expended for such business for which reimbursement is 

requested, has been presented to the city council for approval. (Prior code § 1-2.12)

2.08.070
Powers and duties generally.


The city manager shall be the administrative head of the government of the city under the direction and control of the city council, except as otherwise provided in this chapter. He or she shall be responsible for the efficient administration of all the affairs of the city which are under his or her control. In addition to his or her general powers as administrative head, and not as a limitation thereon, it shall be his or her duty and he or she shall have the powers set forth in Sections 2.08.080 through 2.08.210 of this chapter. (Prior code § 1-2.13)

2.08.080
Law enforcement.


It shall be the duty of the city manager to enforce all laws and ordinances of the city and to see that all franchises, contracts, permits and privileges granted by the city council are faithfully observed. The city manager shall appoint certain specified city personnel to enforce ordinances and statutes pursuant to the requirements of Penal Code Section 836.5. (Ord. 1316 § 1, 1987; prior code § 1-2.14)

2.08.090
Authority over employees.


It shall be the duty of the city manager and the city manager shall have the authority to control, order and give directions to all heads of departments and to subordinate officers and employees of the city under the city manager’s jurisdiction through their department heads, except for the offices of city attorney and city treasurer. (Ord. 1444 § 1, 1990; prior code § 1-2.15)

2.08.100
Power of appointment.


It shall be the duty of the city manager, and the city manager shall appoint, remove, promote and demote any and all official officers and employees of the city, except the city attorney and city treasurer, subject only to rules and regulations of appeal as may be established by the city council. (Ord. 1444 § 1, 1990; prior code § 1-2.16)

2.08.110
Reorganization of offices.


It shall be the duty and responsibility of the city manager to recommend to the city council such reorganization of offices, positions, departments or units under his or her direction as may be indicated in the interest of efficient, effective and economical conduct of the city’s business. (Prior code § 1-2.17)

2.08.120
Ordinance recommendation.


It shall be the duty of the city manager and he or she shall recommend to the city council for the adoption of such measures and ordinances as he or she deems necessary or expedient. (Prior code § 1-2.18)

2.08.130
Attendance at council meetings.


It shall be the duty of the city manager to attend all meetings of the city council unless excused therefrom, except when his or her removal is under consideration. (Prior code § 1-2.19)

2.08.140
Financial reports.


It shall be the duty of the city manager to keep the city council at all times fully advised as to the financial conditions and needs of the city. (Prior code § 1-2.20)

2.08.150
Budget submittal.


It shall be the duty of the city manager to prepare and submit the proposed annual budget and the proposed annual salary plan to the city council for its approval. (Prior code § 1-2.21)

2.08.160
Purchasing duties.


It shall be the duty of the city manager and he or she shall be responsible for the purchase of all supplies for all of the departments or divisions of the city. No expenditures shall be submitted or recommended to the city council except on report and approval of the city manager. (Prior code § 1-2.22)

2.08.170
Investigations.


It shall be the duty of the city manager to make investigations into the affairs of the city and any department or division thereof, and any contract or the proper performance of any obligations of the city. (Prior code § 1-2.23)

2.08.180
Public utility franchise investigation.


It shall be the duty of the city manager to investigate all complaints in relation to matters concerning the administration of the city government and in regard to the service maintained by the public utilities in said city, and to see that all franchises and permits granted by the city are faithfully performed and observed. (Prior code § 1-2.24)

2.08.190
Public building supervision.


It shall be the duty of the city manager and he or she shall exercise general supervision over all public buildings, public parks and all other public property which are under the control and jurisdiction of the city council. (Prior code § 1-2.25)

2.08.200
Hours of employment.


It shall be the duty of the city manager to devote his or her entire time to the duties of his or her office in the interests of the city. (Prior code § 1-2.26)

2.08.210
Additional duties.


It shall be the duty of the city manager to perform such other duties and exercise such other powers as may be delegated to him from time to time by ordinance or resolution or other action of the city council. (Prior code § 1-2.27)

2.08.220
Council/city manager relations.


The city council and its members shall deal with the administrative services of the city manager only through the city manager, except for the purpose of inquiry, and neither the city council nor any member thereof shall give orders to any subordinates of the city manager. The city manager shall take his or her orders and instructions from the city council only when sitting in a duly held meeting of the city council and no individual councilman shall give any orders or instructions to the city manager. (Prior code § 1-2.28)

2.08.230
Departmental cooperation.


It shall be the duty of all subordinate officers and the city clerk, city treasurer and city attorney to assist the city manager in administering the affairs of the city efficiently, economically and harmoniously so far as may be consistent with their duties as prescribed by law and ordinances of the city. (Prior code § 1-2.29)

2.08.240
Attendance at commission meetings.


The city manager may attend any and all meetings of the planning commission, park commission, and any other commissions, boards or committees hereafter created by the city council, upon his or her own volition or upon direction of the city council. At such meetings which the city manager attends, he or she shall be heard by such commissions, boards or committees as to all matters upon which he or she wishes to address the members thereof, and he or she shall cooperate to the fullest extent with the members of all commissions, boards or committees appointed by the city council. (Prior code § 1-2.30)

2.08.250
Resignation.


The city manager shall give the city council 30 days’ notice, in writing, of his or her desire to resign or retire. Failure to do so shall constitute grounds for removal, if the council so desires, pursuant to Section 2.08.260. (Prior code § 1-2.31)

2.08.260
Removal—Council vote and notice.


The removal of the city manager shall be only upon a three-member vote of the whole council of the city in regular council meetings, subject, however, to the provisions of the next succeeding sections. In case of his or her intended removal by the city council, the city manager shall be furnished with a written notice stating the council’s intention to remove him or her and the reason therefor, at least 30 days before the effective date of his or her removal. (Prior code § 1-2.32)

2.08.270
Removal—Hearing.


Within seven days after the delivery to the city manager of such notice, he or she may, by written notification to the city clerk, request a hearing before the city council. Thereafter, the city council shall fix a time for the hearing which shall be held at its usual meeting place, but before the expiration of the 30-day period, at which the city manager shall appear and be heard, with or without counsel. (Prior code § 1-2.33)

2.08.280
Removal—Suspension pending hearing.


After furnishing the city manager with written notice of intended removal, the city council may suspend him or her from duty, but his or her compensation shall continue until his or her removal by resolution of the council passed subsequent to the aforesaid hearing. (Prior code § 1-2.34)

2.08.290
Removal—Discretion of council.


In removing the city manager, the city council shall use its uncontrolled discretion and its action shall be final and shall not depend upon any particular showing or degree of proof at the hearing; the purpose of which is to allow the city manager to present to the city council his or her grounds of opposition to his or her removal prior to its action. (Prior code § 1-2.35)

2.08.300
Removal—Limitation.


Notwithstanding the provisions of this chapter, the city manager shall not be removed from office during or within a period of 90 days next succeeding any general municipal election held in the city at which election a member of the city council is elected; the purpose of this provision is to allow any newly elected member of the city council or a reorganized city council to observe the actions and ability of the city manager in the performance of the powers and duties of his or her office. After the expiration of said 90-day period aforementioned, the provisions of Section 2.08.290 as to the removal of the city manager shall apply and be effective. (Prior code § 1-2.36)

Chapter 2.12

CITY CLERK

Sections:

2.12.010
Appointment by city manager.

2.12.020
Surety bond.

2.12.010
Appointment by city manager.


The office of the city clerk shall be appointed by the city manager. (Ord. 1444 § 2, 1990; prior code § 1-3.01)

2.12.020
Surety bond.


The city council does fix the surety bond of the city clerk to be in the penal sum of $25,000.00. (Prior code § 1-3.02)

Chapter 2.16
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2.16.010
Office established.

2.16.020
Transfer of duties.

2.16.030
Additional duties.

2.16.040
Surety bond.

2.16.050
Amending prior ordinances and resolutions.

2.16.060
Appointment of assistants or deputies.

2.16.010
Office established.


Pursuant to the provision of Section 40805.5 of the Government Code of the state, there is created and established the office of director of finance of the city. (Prior code § 1-2.42)

2.16.020
Transfer of duties.


The financial and accounting duties imposed upon the city clerk by Sections 40802 to 40805, inclusive, of the Government Code are transferred to the director of finance. Under the direction of the city manager, he or she shall perform the following duties:


A.
Maintain all records readily reflecting the financial condition of the city and all of its departments;


B.
At the end of each fiscal year, prepare and present to the city council a summary statement of receipts and disbursements by departments and funds, including opening and closing fund balances in the city treasury;


C.
Cause the financial statement of the city to be published in accordance with the provisions of Sections 40804 and 40805 of the Government Code. (Prior code § 1-2.43)

2.16.030
Additional duties.


Under the direction of the city manager and in addition to the duties set forth in Section 2.12.030 (or a part thereof the director of Finance shall perform the following duties:


A.
Maintain a general accounting system for the city and each of its offices, departments and agencies;


B.
Supervise and be responsible for the disbursement of all moneys and have control of all expenditures to assure that budget appropriations are not exceeded; audit and approve before payment all bills, claims, inventories, payrolls or charges against the city, determining the correctness of such claims, demands or charges;


C.
Supervise and be responsible for functions relating to the administration of those portions of ordinances and laws relating to the collection of assessments, utility charges, fees, taxes and other revenues of the city;


D.
Assist in the purchase of all goods, supplies, materials and equipment required by the city;


E.
Submit to the city manager a monthly financial statement of all receipts and disbursements in sufficient detail to show the exact financial condition of the city;


F.
Supervise the keeping of current inventories of all property of the city;


G.
Maintain verified payroll records and personnel records necessary to assure that payroll claims are for services performed or due under authorized sick leave, leave of absence, vacation leave, and that proper deductions are made and disbursed in accordance with the rules, regulations and laws relating thereto;


H.
Maintain a record of all insurance policies and bonds, and advise the city manager of expiration dates;


I.
Compile all financial information required for the preparation of the annual budget and submit such information to the city manager whose responsibility it is to prepare the budget;


J.
Perform such other duties as the city manager may direct. (Prior code § 1-2.44)

2.16.040
Surety bond.


Prior to entering upon the duties and pursuant to the requirements of the laws of the state (Sections 36518 and 37209 of the Government Code) the director of finance shall furnish a surety bond in the amount of $25,000.00 fixed by the city council by ordinance. (Prior code § 1-2.45)

2.16.050
Amending prior ordinances and resolutions.


All ordinances, parts of ordinances and resolutions where the words “city clerk” are used therein pertaining to any financial or accounting duties, the words shall be read and construed to mean “director of finance” and to that extent all said ordinances, parts of ordinances and resolutions are amended. (Prior code § 1-2.46)

2.16.060
Appointment of assistants or deputies.


Pursuant to the authority to appoint and remove personnel, the appointing authority may designate and appoint one or more assistants or deputies to the director of finance who, during the director’s absence, shall have the powers, duties and responsibilities of the director of finance. (Prior code § 1-2.47)

Chapter 2.20

POLICE AND PEACE OFFICERS

Sections:

2.20.010
Peace officers designated.

2.20.020
Adherence to recruitment and training standards.

2.20.010
Peace officers designated.


Employees of the city in the following job classification shall, when designated by their respective department heads in writing and provided with appropriate identification, be deemed peace officers pursuant to Section 836.5 of the Penal Code of the state for the purpose of enforcing the provisions of this code:


A.
Public works inspector;


B.
Building inspector;


C.
Zoning enforcement officer. (Prior code § 1-1.13)

2.20.020
Adherence to recruitment and training standards.


A.
Purpose. The city declares that it desires to qualify to receive aid from the state under the provisions of Chapter 1 of Title 4, Part 4 of the California Penal Code.


B.
Training Program. Pursuant to Section 13522 of said Chapter 1, the city, while receiving aid from the state pursuant to said Chapter 1, will adhere to the standards for recruitment and training established by the California commission of peace officer standards and training. (Prior code § 1-4.21)

Chapter 2.24

FIRE DEPARTMENT

Sections:

2.24.010
Organization.

2.24.020
Firefighters—Generally.

2.24.030
Firefighters—Supervisorial.

2.24.040
Firefighting apparatus.

2.24.050
Equipment inventory.

2.24.060
Purchasing agent.

2.24.070
Firefighting—Authority of fire chief.

2.24.080
Assistant fire chief.

2.24.090
Chain of command.

2.24.100
Organization meetings.

2.24.110
Fire drills.

2.24.120
Disciplinary action.

2.24.130
Investigation of fire causes.

2.24.140
Protection of property.

2.24.010
Organization.


The fire department of the city shall be formed, organized, operated and conducted under and in accordance with the joint agreement with the city of Livermore. It shall be known as “the Livermore-Pleasanton fire department” hereafter called “the fire department.” (Ord. 2019 § 1, 2011; prior code § 1-4.01)

2.24.020
Firefighters—Generally.


The fire department shall be operated and staffed as agreed upon with the city of Livermore by resolution adopted from time to time by the city council. (Ord. 2019 § 1, 2011; prior code § 1-4.02)

2.24.030
Firefighters—Supervisorial.


Appointment of the fire chief and assistant fire chief of the fire department shall be recommended by the city manager to the city council, which shall from time to time fix such compensation as deemed necessary. Appointments or removal of other officer and firefighter positions shall be made by the city council upon recommendation of the city manager. (Prior code § 1-4.03)

2.24.040
Firefighting apparatus.


The fire chief shall have charge of all the firefighting apparatus and equipment of the city, shall be responsible for same, and shall see that same is kept in good condition. He or she shall be furnished with suitable facilities for the care of the firefighting apparatus and equipment, and may employ competent help for the proper maintenance and repair of the apparatus and equipment. (Prior code § 1-4.04)

2.24.050
Equipment inventory.


The fire chief shall maintain a complete inventory of all firefighting apparatus and equipment of the city. (Prior code § 1-4.05)

2.24.060
Purchasing agent.


All requests or recommendations for supplies shall be submitted to the purchasing agent on a requisition form signed by the fire chief. (Prior code § 1-4.06)

2.24.070
Firefighting—Authority of fire chief.


The fire chief shall have control of all firefighting apparatus and equipment of the fire department during a fire, and shall be in complete charge of all members of the fire department engaged in fighting fires, and his or her orders shall be obeyed by members of the fire department. The fire chief shall adopt such measures as deemed necessary for the effectual extinguishment of fires, and he or she shall be held responsible by the city manager for his or her administration of the fire department. (Prior code § 1-4.07)

2.24.080
Assistant fire chief.


The assistant fire chief shall assist the fire chief in the discharge of his or her duties and, in the absence or inability of the chief, shall perform the duties of the fire chief. (Prior code § 1-4.08)

2.24.090
Chain of command.


Neither the fire chief nor the assistant fire chief shall absent themselves from the city without first giving notice to the other, and insofar as possible, both of them should not be absent from the city at the same time. In the absence of both the fire chief and the assistant fire chief, at a fire the next senior officer shall take charge of the department. (Prior code § 1-4.09)

2.24.100
Organization meetings.


Meetings of the fire department organization shall be held at such time as may be designated by the members of the department. Only active members of the fire department, including the fire chief and the assistant fire chief, shall be entitled to vote at said meeting. They may elect a president, vice president, secretary, and treasurer of the fire department organization and such other officers as may be deemed necessary, and adopt such by-laws and regulations which are not in violation of, or in conflict with, the provisions of this chapter or any other ordinance of the city, or any statute of the state, and they shall adopt regulations governing reserve members and honorary or retired members shall be entitled to attend meetings of the fire department organization but shall not be entitled to a vote. (Prior code § 1-4.10)

2.24.110
Fire drills.


The fire department shall hold fire drills at least two times per month at times designated by the fire chief. Only active firefighters shall engage in the work of fighting and extinguishing fires; providing, however, that in the temporary absence of active members of the fire department, the fire chief may designate and appoint reserve members of the fire department to fill the temporary vacancies. (Prior code § 1-4.11)

2.24.120
Disciplinary action.


Every member of the fire department shall obey the orders of his or her superiors; any failure to do so may be deemed sufficient cause for suspension or recommendation for dismissal from the department. (Prior code § 1-4.12)

2.24.130
Investigation of fire causes.


The fire chief shall investigate the cause of every fire occurring in the city and shall maintain records thereof; he or she shall aid in the enforcement of all fire ordinances and statutes; shall examine buildings under construction, as necessary; when directed by proper authorities, institute prosecutions thereof; and perform all other duties of his or her office. (Prior code § 1-4.13)

2.24.140
Protection of property.


The fire chief shall prevent injury to, take charge of, and preserve all property rescued from fire, and return the same to the owner thereof, upon the payment of the actual and necessary expenses incurred in saving and keeping the same. (Prior code § 1.4.14)

Chapter 2.28

HUMAN SERVICES COMMISSION*

Sections:

2.28.010
Commission created.

2.28.020
Duties.

2.28.030
Membership—Appointments—Voting.

2.28.040
Term of membership.

2.28.050
Maintenance of membership.

2.28.060
Commissioner vacancies.

2.28.070
Organization.

2.28.080
Meetings.

*
Prior code history: prior code §§ 1-3.32.05, 1-3.32.10, 1-3.32.15, 1-3.32.20, 1-3.32.25, 1-3.32.30, 1-3.32.35, 1-3.32.40, 1-3.32.45, 1-3.32.50, 1-3.32.55, 1-3.32.60; Ords. 1418, 1507, 1674, 1768, 1785.

2.28.010
Commission created.


There is created a human services commission (“commission”) originally established by Resolution 76-21. (Ord. 1819 § 1, 2001)

2.28.020
Duties.


A.
The commission shall be responsible for advising the city council on both the human service needs of the community and the methods for meeting these needs. Particular emphasis shall be given to the human services needs of the socially and economically disadvantaged, the elderly and the youth of the community.


B.
The duties of the commission shall include the following:


1.
Identify and prioritize the human service needs of the community;


2.
Develop and recommend to the city council specific programs and/or actions designed to meet the identified human service needs of the community and evaluate the success of the programs and/or the actions undertaken;


3.
Identify and be informed of programs providing human services to the community, their purpose, the type and nature of services they provide, and the effectiveness of their services;


4.
Review and evaluate requests from human service providers for financial assistance, endorsements, and other types of assistance; make recommendations to the city council regarding such requests;


5.
Develop and recommend actions designed to coordinate the delivery of human services within and to the community;


6.
Represent the city and/or serve as liaisons with governing boards of public and private human service agencies/programs of interest to the community;


7.
Inform and advise the city council concerning actions by federal, state and other public or private human service agencies of interest to the city. (Ord. 1819 § 1, 2001)

2.28.030
Membership—Appointments—Voting.


A.
The commission shall have seven regular commissioners, one youth member, and one alternate commissioner, all of whom shall be residents of the city.


B.
The seven regular commissioners and the one alternate commissioner shall be selected from the community at large. The youth member shall be the minimum age of a high school freshman. The regular commissioners, the youth member, and alternate commissioner shall be appointed by the mayor, subject to ratification by the city council as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


C.
Commissioners are eligible to participate in all discussions of the commission except that the alternate commissioner shall vote only if one of the regular commissioners is absent or has a financial conflict of interest, and the youth member shall not vote.


D.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the commission’s representative to other boards and commissions.


E.
Commissioners shall be compensated as established by city council resolution, unless the youth member is unable to qualify for a work permit that allows for compensation. (Ord. 2059 § 1, 2013; Ord. 1901 § 1, 2004; Ord. 1887 § 1, 2003; Ord. 1851 § 1, 2002; Ord. 1819 § 1, 2001)

2.28.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum term of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The youth member shall be eligible to serve a two-year term.


D.
The term of a commissioner shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 2059 § 1, 2013; Ord. 1901, 2004; Ord. 1819 § 1, 2001)

2.28.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed by the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 § 1, 2001)

2.28.060
Commissioner vacancies.


Vacancies shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 1, 2001)

2.28.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures may be amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall perform in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 2, 2003; Ord. 1819 § 1, 2001)

2.28.080
Meetings.


A.
Regular meetings shall be held on the first Wednesday of each month at a time and place set by the commission. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, and/or the city council provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Four commissioners allowed to vote need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present who are allowed to vote. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

Chapter 2.29

YOUTH COMMISSION

Sections:

2.29.010
Commission created.

2.29.020
Duties.

2.29.030
Memberships—Appointments.

2.29.040
Term of membership.

2.29.050
Maintenance of membership.

2.29.060
Commissioner vacancies.

2.29.070
Organization.

2.29.080
Meetings.

2.29.010
Commission created.


There is created a youth commission (commission). (Ord. 1819 § 2, 2001)

2.29.020
Duties.


A.
The commission shall advise the city council on matters related to the youth of the community.


B.
The duties of the Pleasanton youth commission shall include the following:


1.
Make recommendations to the city council regarding policies, services and issues related to the youth of the community.


2.
Act as the “voice” of the community.


3.
Act as a communication liaison between Pleasanton’s youth community and the city council.


4.
Research the needs and interest of Pleasanton’s youth. Promote an understanding and appreciation of community affairs among the youth of Pleasanton.


5.
Identify and report to the city council on youth needs and priorities in the city of Pleasanton and remain informed regarding the programs providing youth services to the community.


6.
Research and formulate proposed policies, programs and services designed to meet the needs of the youth community in Pleasanton.


7.
Review and evaluate requests received by the city for youth related policies and services.


8.
Represent the city and maintain liaison with the youth commissions in other cities and with youth related agencies in Pleasanton and other cities. (Ord. 1819 § 2, 2001)

2.29.030
Memberships—Appointments.


A.
The commission shall have 11 regular commissioners and three alternate commissioners all of whom shall be residents of the city.


B.
The 11 regular commissioners shall include: three students from middle school; three students from high school; four at large student representatives from grades six through 12; and one adult commissioner from the community at large.


C.
The two alternate youth commissioners shall be from grades six through 12 and shall be selected from the community at large. The one alternate adult commissioner shall be selected from the community at large.


D.
The regular commissioners and the alternate commissioners shall be appointed by the mayor subject to ratification by the city council, as provided in the adopted city resolution establishing procedures for appointments to boards and commissions.


E.
Commissioners shall be eligible to participate in all activities of the commission except that the alternate commissioner shall vote only in the event of an absence or conflict of interest of one of the regular youth commissioners.


F.
The alternate commissioners may serve as a voting member on any subcommittee of the commission.


G.
Commissioners shall be compensated as established by city council resolution or as allowed by state law. (Ord. 2120 § 1, 2015; Ord. 2093 § 1, 2014; Ord. 2065 § 1, 2013; Ord. 2059 § 1, 2013; Ord. 1853 § 1, 2002; Ord. 1819 § 2, 2001)

2.29.040
Term of membership.


A.
Regular youth commissioners shall be eligible to serve a maximum of six years with three terms of two years.


B.
The regular adult commissioner shall be eligible to serve a maximum term of eight years with two four-year terms.


C.
The alternate youth commissioners shall be eligible to serve two-year terms and are not subject to a limit in the number of years served provided that their grade level does not exceed the 12th grade. The alternate adult member shall be eligible to serve four year terms and is not subject to the limit in the number of years served.


D.
The term of a commissioner shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 1853 § 2, 2002; Ord. 1819 § 2, 2001)

2.29.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when: 


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed by the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1836 § 1, 2001; Ord. 1819 § 2, 2001)

2.29.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 2, 2001)

2.29.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures may be amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 3, 2003; Ord. 1819 § 2, 2001)

2.29.080
Meetings.


A.
Regular meetings shall be held on the second Wednesday of each month, September through May, at a time and place set by the commission. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, and/or the city council provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Seven commissioners need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present. (Ord. 2065 § 1, 2013; Ord. 1819 § 2, 2001)

Chapter 2.30

PLANNING COMMISSION*

Sections:

2.30.010
Commission created.

2.30.020
Duties.

2.30.030
Membership; appointments.

2.30.040
Term of membership.

2.30.050
Maintenance of membership.

2.30.060
Commissioner vacancies.

2.30.070
Organization.

2.30.080
Meetings.

*
Prior code history: Prior code §§ 1-3.07-1-3.19; Ord. 1507, 1991.

2.30.010
Commission created.


There is created a planning commission (commission). (Ord. 1819 §§ 1, 3, 2001)

2.30.020
Duties.


A.
The planning commission shall perform functions as outlined in this chapter.


B.
The duties of the commission shall include the following:


1.
Prepare, adopt and administer a general or master plan for the city and for land adjacent to the city for long-term growth, subject to revision as conditions and land uses change;


2.
Prepare, adopt and administer precise plans in accordance with the general plan, regulating land and building uses, height and bulk of buildings, open spaces about buildings, lot percentages, lot sizes and locations of buildings and rights-of-way;


3.
Recommend to the city council amendments to the zoning ordinance to carry out the general plan and precise plans;


4.
Investigate, hear and determine applications for use permits and for variance permits made pursuant to the zoning laws of the city;


5.
Investigate, hear and determine disputes and controversies regarding the zoning ordinance;


6.
Review subdivision maps filed with the city council, act as “advisory agency” pursuant to the subdivision map act of the state of California in making recommendations concerning said maps to the council. (Ord. 1819 §§ 1, 3, 2001)

2.30.030
Membership; appointments.


A.
The commission shall have five regular commissioners, and one alternate commissioner all of whom shall be residents of the city.


B.
The five regular commissioners and the one alternate commissioner shall be selected from the community at large. The regular commissioners and alternate commissioner shall be appointed by the mayor, subject to ratification by the city council, as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


C.
Commissioners shall be eligible to participate in all activities of the commission except that the alternate commissioner shall vote only in the event of an absence or conflict of interest of one of the regular commissioners.


D.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the commission’s representative to other boards and commissions.


E.
Commissioners shall be compensated as established by city council resolution. (Ord. 1819 §§ 1, 3, 2001)

2.30.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The terms of commissioners shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 1819 §§ 1, 3, 2001)

2.30.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed with the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 §§ 1, 3, 2001)

2.30.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 §§ 1, 3, 2001)

2.30.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures”, as those rules and procedures are amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 4, 2003; Ord. 1819 §§ 1, 3, 2001)

2.30.080
Meetings.


A.
Regular meetings shall be held on the second and fourth Wednesday of each month at a predetermined time and place. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, and/or the city council, provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Three commissioners need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present. (Ord. 1819 §§ 1, 3, 2001)

Chapter 2.32
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2.32.010
Commission created.


There is created a parks and recreation commission. (Ord. 1819 § 1, 2001)

2.32.020
Duties.


A.
The parks and recreation commission shall advise the city council in matters related to city parks and recreational services.


B.
The duties of the commission shall include the following:


1.
Act in an advisory capacity to the city council in all matters pertaining to public parks and recreation, and to cooperate with other governmental agencies and civic groups in the advancement of sound recreation programming and park planning. The commission is jointly charged with the planning commission, to establish harmonious and effective relationships, as both of these bodies have designated functions of an interrelated nature in the area of recreation facilities as they relate to the general plan.


2.
Formulate recommended policies regarding recreation services for consideration by the city council.


3.
Advise the city council, regarding the development of recreation areas, facilities, programs and services.


4.
Make periodic inventories of recreation services that exist or may be needed and interpret the needs of the public to the city council, and all other governmental agencies and civic groups as required.


5.
To facilitate in every appropriate manner the establishment and maintenance of formal and informal cooperative relationships with all entities that have resources to promote local recreation services. Such entities may include, but not be exclusive of, public and private businesses and institutions; local, regional, state and national agencies; and private, public or quasi-public foundations, associations and corporations; all of which individually have either in part or total as their function the promotion and/or provision of some phase of recreation.


6.
Take an active role as community leaders in soliciting from the general public the desires and wishes of the people, in making the needs for recreation facilities and programs known along with the best possible methods of achieving such.


7.
Advise the city council, regarding the emphasis and priorities in the preparation of the annual recreation budget and a long-range capital improvement program. (Ord. 1819 § 1, 2001)

2.32.030
Membership—Appointments.


A.
The commission shall have five regular commissioners, one youth member, and one alternate commissioner all of whom shall be residents of the city.


B.
The five regular commissioners and the one alternate commissioner shall be selected from the community at large. The youth member shall be the minimum age of a high school freshman. The regular commissioners, the youth member, and alternate commissioner shall be appointed by the mayor, subject to the ratification by the city council, as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


C.
Commissioners shall be eligible to participate in all activities of the commission except that the alternate commissioner shall vote only in the event of an absence or conflict of interest of one of the regular commissioners, and the youth member shall not vote.


D.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the commission’s representative to other boards and commissions.


E.
Commissioners shall be compensated as established by city council resolution, unless the youth member is unable to qualify for a work permit that allows for compensation. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.32.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The youth member shall be eligible to serve a two-year term.


D.
The term of a commissioner shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.32.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed by the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 § 1, 2001)

2.32.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 1, 2001)

2.32.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson or vice chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures are amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 2038 § 1, 2012; Ord. 1887 § 5, 2003; Ord. 1819 § 1, 2001)

2.32.080
Meetings.


A.
Regular meetings shall be held on the second Thursday of each month at a time and place set by the commission. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, and/or the city council, provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Three commissioners allowed to vote need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present who are allowed to vote. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

Chapter 2.33
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2.33.010
Established.


The city does establish the Pleasanton public library and adopts the provisions of the state pertaining to public libraries as set forth in Education Code Section 18900 et seq., regarding the regulation and maintenance of a public library. (Ord. 1779 § 1, 1999)

2.33.020
Library board of trustees created.


There is created a Pleasanton library board of trustees, hereafter referred to as the board.


A.
The board shall consist of five members.


B.
The members of the city council shall serve as the board. (Ord. 1779 § 1, 1999)

2.33.030
Organization.


The mayor shall serve as the board president, and the vice mayor shall serve as the board vice president. (Ord. 1779 § 1, 1999)

2.33.040
Meetings.


A.
Meetings shall be held at least annually, with a time, date and place noticed in accordance with subsection B of this section.


B.
Special meetings may be called at any time by the board president or by three trustees when notice is provided as required by the Ralph M. Brown Act (Government Code Section 54950.5 et seq.).


C.
A majority of the board shall constitute a quorum for conducting business.


D.
The city clerk shall keep a proper record of board proceedings. (Ord. 1779 § 1, 1999)

2.33.050
Duties and responsibilities.


A.
The board may make and enforce all rules and regulations necessary for the administration, government, and protection of the libraries under its management, and all property belonging thereto.


B.
The board shall have the authority regarding administration, purchase and disposition as provided by Education Code Section 18900 et seq., as may be amended.


C.
The powers of the board are delegated to the Pleasanton library commission except that, the following actions shall not be final until approved by the board:


1.
Approval of the annual operating and capital budgets for the library;


2.
Acquisition of real property;


3.
Issuance of debt;


4.
Adoption of major policies related to library operations including those related to fees, fines and hours of operation.


D.
The board may appeal any action of the library commission. The appeal may affirm, reverse or modify the decision of the library commission. (Ord. 1779 § 1, 1999)
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*
Prior ordinance history: Ords. 1357, 1418, 1507, 1675, 1780.
2.34.010
Commission created.


There is created a library commission (commission). (Ord. 1819 § 1, 2001)

2.34.020
Duties.


A.
The commission shall be responsible for advising the city council on matters related to the Pleasanton library and library services in general.


B.
The duties of the Pleasanton library commission shall include the following:


1.
Make recommendations to the city council and the Pleasanton library board of trustees regarding policies, services and operating and capital budgets for the Pleasanton library.


2.
Recommend rules, regulations and services necessary for the administration of the Pleasanton library.


3.
Assist with the planning of library services.


4.
Promote the use and support of library services within the community, including working in cooperation with citizen and business groups, foundations, charitable trusts, school districts and governmental agencies.


5.
Recommend rules and regulations regarding the use of the Pleasanton library building.


6.
Recommend acceptance or rejection of proposed donations to the Pleasanton library. (Ord. 1819 § 1, 2001)

2.34.030
Membership—Appointments.


A.
The commission shall have seven regular commissioners, one youth member, and one alternate commissioner all of whom shall be residents of the city.


B.
Six regular commissioners and the one alternate commissioner shall be selected from the community at large. One regular commissioner shall be selected from a recommendation made by the Pleasanton library league. The youth member shall be the minimum age of a high school freshman. The regular commissioners, the youth member, and alternate commissioner shall be appointed by the mayor subject to the ratification by the city council, as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


C.
Commissioners shall be eligible to participate in all activities of the commission except that the alternate commissioner shall vote only in the event of an absence or conflict of interest of one of the regular commissioners, and the youth member shall not vote.


D.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the commission’s representative to other boards and commissions.


E.
Commissioners shall be compensated as established by city council resolution, unless the youth member is unable to qualify for a work permit that allows for compensation. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.34.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The youth member shall be eligible to serve a two-year term.


D.
The term of a commissioner shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.34.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed with the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 § 1, 2001)

2.34.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 1, 2001)

2.34.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures may be amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 6, 2003; Ord. 1819 § 1, 2001)

2.34.080
Meetings.


A.
Regular meetings shall be held on the second Thursday of each month at a time and place set by the commission. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chair or by a majority of the commissioners, the city manager, and/or the city council provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Four commissioners allowed to vote need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present who are allowed to vote. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)
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2.36.010
Created.


The housing authority of the city created by resolution of the city council in 1943 is established by ordinance in accordance with Section 34201 et seq., of the Health and Safety Code. (Ord. 1217 § 1, 1985; prior code § 1-3.33.05)

2.36.020
Board of directors.


A.
Establishment. There shall be a board of directors of the housing authority of the city consisting of the five members of the city council. All rights, powers, duties, privileges and immunities of the authority, except as otherwise expressly provided by local ordinance or state law, are vested in the board of directors.


B.
Officers. The chairperson of the board of directors shall be the mayor of the city. The vice chairperson shall be the vice mayor.


C.
Meetings. Meetings shall comply in all respects with Section 54950 et seq., of the Government Code, commonly known as the Ralph M. Brown Act. The board of directors shall hold an annual meeting any time between March 1st and June 30th to consider the budget. The chair or any three members of the board of directors may call a special meeting; provided, however, the only business transacted shall be limited to items and subjects set forth in the notice of special meeting and written notice shall be given 48 hours in advance of the special meeting to the following: each member of the board, local newspapers of general circulation, and anyone who has filed a written request for notice.


D.
Rules of Procedure. Rules of procedure shall be as provided for the conduct of business for the city council, except as specifically provided otherwise by the Housing Authorities Law of California (Health and Safety Code Section 34200 et seq.) or by resolution of the board of directors.


E.
Delegation of Authority. All powers of the board of directors are delegated to the housing authority commission except as reserved in this subsection. The following actions of the housing authority commission shall not be final until reviewed and approved by the board of directors:


1.
Approval of the annual budget for Kottinger Place;


2.
Acquisition of real property;


3.
Issuance of long-term debt or bonds;


4.
Appointment of the executive director, legal counsel and any employees of the authority;


5.
Initiation or defense of legal action;


6.
Any other action of the housing authority commission which is appealed in accordance with Section 2.36.035 of this chapter. (Ord. 1674 § 3, 1996; Ord. 1619 § 1, 1994; Ord. 1298 § 1, 1987; Ord. 1217 § 1, 1985; prior code § 1-3.33.08)

2.36.030
Housing authority commission.


A.
Establishment. There shall be a housing authority commission of the housing authority of the city consisting of seven members to be called the housing authority commission. Five at-large members shall be the at large members of the housing commission and two members shall be residents of projects operated by the housing authority, one of whom shall be 62 years of age or older.


B.
Manner of Appointment. The initial appointments to the housing authority commission shall be those persons serving on the housing commission as that commission existed on the effective date hereof. Thereafter, members to the housing authority commission shall be appointed as provided in the adopted city council resolution establishing procedures for appointments to city boards and commissions.


C.
Qualifications.


1.
All members must be Pleasanton residents.


2.
Two members shall be residents of projects operated by the housing authority, one of whom shall be 62 years of age or older. When qualified applicants are available, the two members shall be from different projects.


D.
Terms. The members shall serve their terms consistent with the city council resolution concerning term limits for commission members; provided, however, that the project resident member(s) shall serve no more than two two-year terms. (Ord. 1768 § 2, 1999; Ord. 1674 § 3, 1996; Ord. 1619 § 1, 1994; Ord. 1418 § 

4, 1989; Ord. 1298 §§ 2, 3, 1987; Ord. 1217 § 1, 1985; prior code § 1-3.33.10)

2.36.032
Powers of the housing authority commission.


A.
Except for the actions specifically reserved to the board of directors in Section 2.36.020(E) of this chapter, the housing authority commission shall be empowered to take any action as required by federal or state law to carry on the business of the housing authority.


B.
All powers in this section shall pertain to future housing projects governed by the housing authority, provided the board of directors and/or city council has approved such action. (Ord. 1674 § 3, 1996; Ord. 1619 § 1, 1994; Ord. 1298 § 4, 1987)

2.36.035
Appeal from housing commission decisions.


A.
Action Memorandum. Within 10 calendar days from the date of any housing commission meeting, the director shall, if directed by the city council or the board of directors, provide each boardmember with an action memorandum identifying each formal action taken by the commission and the vote thereon.


B.
Who Can Appeal. Any interested person, including any tenant of the housing authority, any city councilmember, any member of the board of directors, any housing commissioner and the executive director, may appeal a decision of the housing commission.


C.
Time Limit. All decisions of the housing commission shall become final unless appealed within 15 calendar days from the date of commission action.


D.
Form of Appeal. Each appeal shall be submitted in writing to the executive director and shall state the name and address of the appellant. Each appeal shall specifically identify the commission decision being appealed and shall include an alternate decision proposed by the appellant. The appeal may include a statement of reasons in support of the appeal.


E.
Board of Directors’ Review.


1.
Upon receipt of an appeal, and enough additional information for the board to adequately review the commission’s decision, the chairman of the board of directors shall call a special meeting of the board of directors. Normally the special meeting shall be scheduled to coincide with a regularly scheduled city council meeting.


2.
The executive director shall assure that adequate notice is given to the press in accordance with Section 2.36.070(C) of this chapter.


3.
The executive director shall provide the appellant with notice of the time and place designated for the special meeting and a copy of public agenda materials relating to the appeal.


F.
Board Action.


1.
The board may affirm, reverse or modify the decision of the commission.


2.
The decision of the board shall take effect immediately. (Ord. 1619 § 1, 1994; Ord. 1304 §§ 1, 2, 1987; Ord. 1298 § 5, 1987)

2.36.040
Maintenance of membership.


Persons appointed to the housing commission shall continue to serve as commissioners until:


A.
Expiration of the term;


B.
Voluntary resignation from the commission;


C.
The member is absent from one-third of the regular meetings as provided in Section 2.32.090 of this title.


D.
Removal from the office in accordance with Health and Safety Code Section 34282 by the mayor. (Ord. 1507 § 4, 1991; Ord. 1298 §§ 6, 7, 1987; Ord. 1217 § 1, 1985; prior code § 1-3.33.15)

2.36.050
Officers.


The officers of the commission shall be a chairperson and a vice chairperson.


A.
Chairperson. The chairperson shall be liaison with the city council, press and individual commissioners. The chairperson shall preside at all meetings of the commission.


B.
Vice Chairperson. The vice chairperson shall perform the duties of the chairperson in the absence or incapacity of the chairperson, and in the case of the resignation or death of the chairperson, the vice chairperson shall perform such duties as are imposed on the chairperson until such time as the commission shall select a new chairperson.


C.
Additional Duties. The officers of the commission shall perform such other duties and functions as may be required by the board, the commission or the bylaws or rules and regulations of the authority.


D.
Election or Appointment. The chairperson and vice chairperson shall be elected by a majority vote at the annual meeting of the commission from among the commissioners of the authority, and shall hold office for one year or until their successors are elected and qualified.


E.
Vacancies. Should the offices of chairperson or vice chairperson become vacant, the commission shall elect a successor from its membership at the next regular meeting, and such election shall be for the unex-

pired terms of the office. (Ord. 1217 § 1, 1985; prior code § 1-3.33.20)

2.36.060
Housing authority officers.


A.
Executive Director. The board of directors shall appoint an executive director. The executive director shall have general supervision over the administration of the housing authority’s business and affairs, subject to the direction of the board, and shall be charged with the management of the housing projects of the housing authority. The executive director shall serve at the pleasure of the board.


B.
Secretary. The executive director shall serve as the executive secretary of the board. The executive secretary shall keep the records of the housing authority; act as secretary of the meetings of the board and the housing commission and record all votes, and shall keep the minutes and records of the housing authority for such purposes; shall keep in safe custody the seal of the housing authority and shall have power to affix such seal to all contracts and instruments authorized to be executed by the housing commission; with the chairperson of the housing commission, sign all contracts, deeds and other instruments.


C.
Treasurer. The executive director shall serve as the treasurer of the housing authority. The treasurer shall have the care and custody of all funds of the housing authority and shall deposit the same in the name of the housing authority in such bank or banks as the board may select. Procedures for issuance of checks and orders for the payment of money shall be established by resolution of the housing commission. The treasurer shall invest funds as directed; keep regular books of accounts showing receipts and expenditures and shall render to the housing authority, at each regular meeting (or more often when requested), an account of the transactions and also of the financial condition of the housing authority; be bonded for the faithful performance of duties as the board may determine.


D.
Other Personnel. The executive director may employ such personnel deemed necessary to exercise the powers, duties and actions as prescribed by the Housing Authority Law of California and all other laws of the state applicable thereto. The process for selection and compensation ranges of such personnel shall be determined by the housing commission. (Ord. 1619 § 1, 1994; Ord. 1298 §§ 8, 9, 1987; Ord. 1217 § 1, 1985; prior code § 1-3.33.22)

2.36.070
Meetings.


A.
Meetings shall comply in all respects with Section 54950 et seq., of the Government Code, commonly known as the Ralph M. Brown Act.


B.
Regular meetings of the housing authority commission shall be held at least annually with time, place and date set by resolution of the housing authority commission.


C.
The chair and any three members of the housing authority commission may call a special meeting, provided that the only business transacted shall be limited to items and subjects set forth in the notice of special meeting. Written notice shall be given 48 hours in advance of the special meetings to the following: each commissioner, local newspapers of general circulation, and anyone who has filed a written request for notice.


D.
All meetings shall be conducted in accordance with Robert’s Rules of Order Revised.


E.
All resolutions shall be in writing.


F.
Four members present shall constitute a quorum for the transaction of business at any meeting of the housing authority commission. Action may be taken upon a majority of the quorum.


G.
The housing authority commission, with majority approval, may recommend that the board of directors adopt and/or amend the bylaws. (Ord. 1674 § 3, 1996; Ord. 1310 § 1, 1987; Ord. 1298 § 10, 1987; Ord. 1217 § 1, 1985; prior code § 1-3.33.25)
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Prior ordinance history: Ords. 1674, 1768.
2.38.010
Commission created.


There is created a housing commission (commission). (Ord. 1819 § 1, 2001)

2.38.020
Duties.


A.
The commission shall be responsible for advising the city council on both the affordable housing needs of the community and the methods for meeting these needs.


B.
The duties of the commission shall include the following:


1.
Initiate and pursue opportunities for developing affordable housing within the city.


2.
Cooperate with the private housing industry, city commissions and regional agencies to produce new affordable housing and/or to maintain existing affordable housing.


3.
Make recommendations to the city council and/or establish policies regarding affordable housing projects affiliated with the city and the housing authority including preference and eligibility criteria for city assisted housing, informational documents, available grant applications, and new affordable housing programs.


4.
In cooperation with the human services commission, review and make recommendations to the city council regarding community development block grant applications for capital improvement and rehabilitation projects.


5.
Coordinate the property and financial management and tenant related issues at affordable housing projects under the control of the city and/or the housing authority of the city, including Ridge View commons and Kottinger place.


6.
Review and make recommendations to the city council regarding the annual operating budget for the city’s lower income housing fund.


7.
Appoint the resident representatives to the housing authority commission and commission liaisons to affordable housing projects. (Ord. 1819 § 1, 2001)

2.38.030
Membership; appointments; voting.


A.
The commission shall have five members, and one alternate, all of whom shall be residents of the city.


B.
The five regular commissioners and the one alternate commissioner shall be selected from the community at large. The regular commissioners and alternate commissioner shall be appointed by the mayor subject to the ratification by the city council, as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


C.
Commissioners are eligible to participate in all discussions of the commission except that the alternate commissioner shall vote only if one of the regular commissioners is absent or has a financial conflict of interest.


D.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the housing commission representative to other boards and commissions.


E.
Commissioners shall be compensated as established by city council resolution. (Ord. 1901 § 2, 2004; Ord. 1887 § 7, 2003; Ord. 1819 § 1, 2001)

2.38.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The term of a commissioner shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 1901, 2004; Ord. 1819 § 1, 2001)

2.38.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city.


5.
The commissioner is employed with the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 § 1, 2001)

2.38.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 1, 2001)

2.38.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures may be amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 8, 2003; Ord. 1819 § 1, 2001)

2.38.080
Meetings.


A.
Regular meetings shall be held on the third Thursday of each month at a time and place set by the commission. The commission may approve an alternate meeting date.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, the staff liaison and/or the city council provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Three commissioners need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present. (Ord. 2093 § 1, 2014; Ord. 1819 § 1, 2001)
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Prior ordinance history: Ords. 1674 and 1768.
2.39.010
Commission created.


There is created a civic arts commission (commission). (Ord. 1819 § 1, 2001)

2.39.020
Duties.


The commission shall have the power and duty to:


A.
Act in an advisory capacity to the city council in all matters pertaining to the arts and culture of the city.


B.
Recommend to the city council the adoption of such ordinances, rules and regulations as it may deem necessary for the administration and preservation of fine arts and performing arts.


C.
Work cooperatively with city boards and commissions, city departments, and other public and private organizations in creating and promoting art and cultural programs and activities within the city.


D.
Review and recommend grant funding to arts-related, non-profit organizations in the community that are providing additional non-competitive arts programming.


E.
Serve as the art and culture ambassadors to the general public.


F.
Advocate to the public about the city’s arts programs and policies.


G.
Review and make recommendations upon all works of art to be acquired by the city, either by purchase, gift, or otherwise pursuant to art in public places Chapter 13.16.


H.
Review and make recommendations with reference to any existing work of art in the public art collection in connection with: (1) the relocation or alteration thereof; or (2) the removal of; pursuant to the deaccession policy generally described in the Pleasanton Downtown Public Art Master Plan, as may be amended.


I.
Recommend the promulgation of policies and procedures for the development and implementation of public art in the city.


J.
With city council approval, apply for and accept gifts, grants, funds, contributions and bequests from individuals and public and private entities, agencies, foundations, trusts, corporations and other organizations or institutions that are arts and culture related.


K.
Other powers and responsibilities as outlined in other sections of this chapter and as may be appropriate in carrying out the purposes and goals of this chapter and as set forth in reports or recommendations adopted by the city council. (Ord. 2132 § 1, 2016; Ord. 1819 § 1, 2001)

2.39.030
Membership—Appointments.


A.
The commission shall have seven regular commissioners, one youth member, and one alternate commissioner all of whom shall be residents of the city.


B.
The youth member shall be a minimum age of a high school freshman.


C.
The regular commissioners, the youth member, and alternate commissioner shall be appointed by the mayor, subject to ratification by the city council, as provided in the adopted city council resolution establishing procedures for appointments to boards and commissions.


D.
Commissioners shall be eligible to participate in all activities of the commission except that the alternate commissioner shall vote only in the event of an absence or conflict of interest of one of the regular commissioners, and the youth member shall not vote.


E.
The alternate commissioner may serve as a voting member on any subcommittee of the commission and may be designated as the commission’s representative to other boards and commissions.


F.
Commissioners shall be compensated as established by city council resolution. (Ord. 2132 § 1, 2016; Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.39.040
Term of membership.


A.
Regular commissioners shall be eligible to serve a maximum of eight years with two four-year terms.


B.
Alternate commissioners shall be eligible to serve four-year terms and are not subject to a limit in the number of years served.


C.
The youth member shall be eligible to serve a two-year term.


D.
The terms of commissioners shall be consistent with and subject to city council resolution concerning limiting service on boards and commissions. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)

2.39.050
Maintenance of membership.


A.
Persons appointed to the commission shall continue to serve as members of the commission except when:


1.
The commissioner’s term of office on the commission expires;


2.
The commissioner voluntarily resigns from the commission;


3.
The commissioner is absent from one-third of the regular meetings within a six-month period as provided in subsection C of this section;


4.
The commissioner fails to maintain a primary residence in the city;


5.
The commissioner is employed with the city in a capacity related to the duties of the commission.


B.
The secretary of the commission shall inform the council when any of the above occurs.


C.
The following procedures shall apply to termination of office as a result of absences from commission meetings:


1.
At the end of each six-month period, the secretary of the commission shall report the attendance record of each member of the commission to the city manager, who shall transmit the record to the city council.


2.
The city manager shall notify, in writing, any commissioner who has been absent from one-third or more of the regular meetings during the course of a six-month period and request that the commissioner submit, in writing, to the city council the reasons for the absences.


3.
The city council shall determine if the commissioner’s reasons for the absences were justified. If the city council determines that the reasons for the failure of the member to attend the meetings in question were not justified, the city council shall terminate the term of office of the commissioner and declare the office vacant.


4.
If the city council declares such office vacant, the city clerk shall notify the commissioner that the commissioner’s term has been officially terminated. (Ord. 1819 § 1, 2001)

2.39.060
Commissioner vacancies.


Vacancies on the commission shall be filled as provided in the city council resolution establishing procedures for appointments to city boards and commissions. (Ord. 1819 § 1, 2001)

2.39.070
Organization.


A.
Commissioners shall meet in regular session and elect a chairperson and vice chairperson. The election shall be by a majority vote of the commission, to be held in December of each year. The term of service for these offices shall be one year, beginning in January of each year. No commissioner shall serve more than two consecutive full terms as chairperson of the commission.


B.
The commission shall conduct its meetings and business in accordance with the Pleasanton city council’s adopted “rules and operating procedures,” as said rules and procedures may be amended from time to time.


C.
The chairperson shall:


1.
Preside at all meetings;


2.
Appoint commissioners as needed to serve on subcommittees, ad hoc committees, and as representatives on other boards and commissions; and


3.
Call special meetings.


D.
The vice chairperson shall preside in the absence of the chairperson.


E.
The city manager shall appoint a city employee to serve as staff liaison who shall also serve as secretary to the commission. The staff liaison/secretary to the commission shall keep true and accurate accounts of all action of the commission. (Ord. 1887 § 9, 2003; Ord. 1819 § 1, 2001)

2.39.080
Meetings.


A.
The commission shall attempt to meet on a monthly basis at a predetermined time and place, but shall meet at least four times each calendar year.


B.
Special meetings may be called by the chairperson or by a majority of the commissioners, the city manager, and/or the city council, provided written notice is given 48 hours in advance of the special meeting to the following: each commissioner, local newspapers of general circulation, and anyone filing written request for notice with the city clerk. Notice of meetings shall comply in all respects with Section 54950 et seq., of the Government Code, known commonly as the Ralph M. Brown Act.


C.
All meetings shall be open to the public and shall follow a prepared agenda. Minutes of all meetings shall be kept and filed with the city clerk.


D.
Four commissioners allowed to vote need to be present to constitute a quorum and a vote to approve or deny shall only occur upon a majority vote of the commissioners present who are allowed to vote. (Ord. 2059 § 1, 2013; Ord. 1819 § 1, 2001)
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2.40.010
Adopted—Purpose.


In order to establish and maintain an equitable and uniform procedure for dealing with personnel matters; to attract to municipal service the best and most competent persons available; to facilitate efficient and economical services to the public; to assure that appointments and promotion of employees will be based on merit and fitness; to provide a reasonable degree of security for qualified employees, defining the obligations, rights privileges, benefits and prohibitions which are placed upon all employees in the competitive service of the city, to recognize at the same time, within the limits of administrative feasibility, the fact that individuals differ, that no two individuals react alike to reward and discipline or to motivation and encouragement and for this reason to give considerable latitude to the personnel officer in the interpretation of this system, the personnel system set forth in this chapter is adopted. (Prior code § 1-3.34)

2.40.020
Personnel officer—Duties.


The city manager shall be the personnel officer. The city manager may delegate any of the powers and duties conferred upon him as personnel officer under this chapter to any other officer or employee of the city or may recommend that such powers and duties be performed under contract. The personnel officer shall have full responsibility for all personnel matters not otherwise delegated in this chapter. These duties shall include, but not be limited to, the following:


A.
Attend all meetings of the personnel committee as an ex-officio member and act as its secretary;


B.
Prepare or cause to be prepared a position classification plan, including class specifications. The plan shall become effective upon approval by the city council by resolution;


C.
Prepare or cause to be prepared a plan of compensation, covering all classifications in the competitive service. The plan shall become effective upon approval by the city council and shall be revised as necessary annually during preparation and approval of the municipal budget;


D.
Prepare and recommend to the city council personnel rules and amendments thereto as necessary;


E.
Provide for publication or posting of notices of tests for positions in the competitive service, the reception of applications therefor, the conduct and grading of tests, the certification to the appointing authority of a list of persons eligible for appointment to the appropriate position in the competitive service, and the transfer, promotion, demotion, reinstatement, discipline, and layoff of employees in the competitive service. (Prior code § 1-3.35)

2.40.030
Personnel committee—Created.


A.
There is created a personnel committee to consist of seven members and two alternates. The committee shall consist of the following members:


1.
The personnel officer who shall also serve as secretary to the committee;


2.
Two members of the exempt service to be appointed by the personnel officer;


3.
One member of the competitive service to be elected by a majority vote of the full-time permanent employees in the competitive service;


4.
One member of the city’s competitive service appointed by the personnel officer;


5.
Two alternates shall be selected, one by the personnel officer and one by a majority vote of the full-time employees in the competitive service, to serve in case one of the committee members is unable or ineligible to serve;


6.
One member of each recognized employee organization elected by a majority vote of the full-time permanent employees in each recognized employee organization.


B.
The committee shall adopt rules of procedure and shall appoint a chairman from among its members. The rules of procedure shall include a provision for declaring a seat on the committee vacant because of extended or frequent absences. All members of the committee shall be full-time permanent employees of the city. The election of members and alternates to the personnel committee shall be conducted by the personnel committee. (Prior code § 1-3.36)

2.40.040
Personnel committee—Duties.


The committee shall determine the order of business for the conduct of its meetings and shall meet monthly unless called more frequently by the chairman or a majority of its members. The functions of the committee shall be:


A.
To conduct the fact-finding hearings and any other investigations as are necessary to determine the facts and make recommendations in all matters brought before the committee under the formal grievance procedure, as provided in Chapter 15 of the Personnel Rules;


B.
Upon its own motion, or when requested by the city council or city manager, to investigate and make recommendations on any matter of personnel policy, including revisions of the personnel rules except as they relate to wages, hours and working conditions;


C.
To assume the responsibility for the creation, implementation and oversight of a city employees’ safety program. (Prior code § 1-3.36a)

2.40.050
Labor relations.


With respect to wages, salaries and working conditions, employees and employee representative of the city shall be governed by the provisions of Section 3500 et seq., of the Government Code and by rules adopted pursuant thereto by the city council. (Prior code § 1-3.37)

2.40.060
Appeal.


An employee shall have the right of appeal in such circumstances and pursuant to the procedures provided for by rules adopted pursuant hereto. (Prior code § 1-3.37a)

2.40.070
Applicability to competitive service.


The provisions of this chapter and rules pursuant hereto shall apply to all officers and employees in the service of the city with the exception of those spelled out in the rules as members of the exempt service. (Prior code § 1-3.38)

2.40.080
Adoption and amendment of rules.


Personnel rules shall be adopted by a resolution of the city council. Amendments thereof may be suggested by any person. Proposed amendments shall be considered by the personnel committee and the city manager and may be presented to city council with the recommendations and findings of the committee and the city manager. Such amendments and revisions shall be processed as provided in the personnel rules. These rules shall establish regulations governing the personnel system, including, but not limited to:


A.
Preparation, installation, revision and maintenance of a position classification plan covering all positions in the competitive service, including employment standards and qualifications for each class;


B.
Preparation, installation, revision and maintenance of a plan of compensation directly correlated with the position classification plan providing a rate or range of pay for each class;


C.
Public announcement of all tests and acceptance of applications for employment;


D.
Preparation and conduct of tests and the establishment and use of resulting employment lists containing names of persons eligible for appointment;


E.
Certification for appointment of persons from employment lists, and the making of provisional and emergency appointments;


F.
Probationary periods and the administration thereof;


G.
Transfer, promotion, demotion, reinstatement, discipline and layoff of employees in the competitive service;


H.
Standardization of hours of work, attendance and leaves, regulations, working conditions and the development of employee morale, welfare and training;


I.
The establishment of adequate personnel records;


J.
The establishment of a grievance procedure. (Prior code § 1-3.39)

2.40.090
Appointments.


A.
Appointments to vacant positions in the competitive service shall be made in accordance with the personnel rules. Appointments shall be made on the basis of merit and fitness to be ascertained so far as practicable by competitive examination. Examinations shall be used to aid in the selection of qualified employees and shall consist of selection techniques which will test fairly the qualifications of the candidates. Achievement tests, aptitude tests, written tests, personnel interview, performance tests, physical agility tests, work samples, evaluation of daily work during the probationary period, or any combination of these and other tests, as well as physical or medical tests may be given as part of any examination.


B.
In any examination the personnel officer may include, in addition to the competitive tests, a qualifying test or tests and set the minimum standard therefor. Appointments shall be made by city council or by the officer in whom the power to make appointments is vested.


C.
In the absence of appropriate employment lists, a provisional appointment may be made not to exceed six months, by the appointing authority of a person meeting the minimum training and experience qualifications for the position. A provisional employee may be removed at any time without the right of appeal or hearing. During the period of suspension of an employee or pending final action on proceedings to review suspension, demotion or discharge of any employee, such vacancy may be filled by the appointing authority subject to the provisions of this chapter and the personnel rules. (Prior code § 1-3.40)

2.40.100
Probationary period.


All original appointments shall be for a probationary period of 12 months’ actual service, as provided in the personnel rules. All promotional appointments shall be for a probationary period of six months’ actual service, as provided in the personnel rules. (Prior code § 1-3.40a)

2.40.110
Status of present personnel.


A.
Any person holding a position included in the competitive service who, on the effective date of the ordinance codified in this chapter, shall have served continuously in such position for a period of time equal or greater than the probationary period prescribed in the rules for his or her class shall assume regular status in the competitive service in the position held on such an effective date without qualifying tests and shall thereafter be subject in all respects to the provisions of this chapter and the personnel rules.


B.
Any other persons holding positions in the competitive service shall be treated as probationers serving out the balance of their probationary time periods as prescribed in the rules before obtaining regular status. The probationary period shall be computed from the date of employment or appointment. (Prior code § 1-3.41)

2.40.120
Demotion, dismissal, reduction in pay, suspension.


A.
The appointing authority may for cause demote, dismiss, reduce in pay or suspend without pay for 30 calendar days or less any permanent employee as provided in the personnel rules.


B.
The provisions of this section shall not apply to reductions in pay which are part of a general plan to reduce salaries and wages or to eliminate a position. (Prior code § 1-3.42)

2.40.130
Abolition of position.


Whenever, in the judgment of the city council it becomes necessary, the city council may abolish any position or employment in the competitive service. (Prior code § 1-3.43)

2.40.140
Improper political activity.


The political activities of the city officers and employees shall conform to pertinent provisions of the state law which include, but are not necessarily limited to provisions against:


A.
Soliciting or knowingly receiving from other officers or employees political funds or contributions;


B.
Participation in political activities of any kind while in uniform;


C.
Directly or indirectly using official authority or influence to secure for any person or to prevent from securing by any person any position or nomination within the city. (Prior code § 1-3.44)

2.40.150
Discrimination.


No person in the competitive service or seeking admission thereto shall be appointed, promoted, demoted or discharged, or in any way favored or discriminated against because of political opinions or affiliations, or because of race, color, ancestry, nationality, origin, or religious belief. (Prior code § 1-3.45)

2.40.160
Staff safety committee—Purpose.


The purpose of the staff safety committee shall be to assume overall responsibility for the city’s safety program. The staff safety committee shall also serve as a task force for the implementation of the California Occupational Safety and Health Act of 1973. (Prior code § 1-3.46)

2.40.170
Staff safety committee—Duties.


The staff safety committee is responsible for overseeing a city-wide safety program. The committee shall undertake such projects which will carry out its responsibility, including, but not limited to:


A.
Inventory existing hazards either mechanical or procedural which violate the Occupational Safety and Health Act;


B.
Based upon said inventory, develop a work program to eliminate safety deficiencies;


C.
Review and bring current the city’s safety manual;


D.
Develop a more comprehensive safety education program for city employees. (Prior code § 1-3.47)

2.40.180
Staff safety committee—Composition.


A.
The staff safety committee shall be composed of the following personnel:


1.
Assistant to the city manager (personnel);


2.
Director of field services;


3.
Public works field superintendents;


4.
Fire department safety officer;


5.
Police department safety officer;


6.
Chief building inspector.


B.
The chairman of the staff safety committee shall be the assistant to the city manager (personnel). The committee shall adopt rules of procedure governing the conduct of its business. (Prior code § 1-3.48)

2.40.190
Safety officer.


The position of safety officer shall be held by the chairman of the staff safety committee. The safety officer shall have line authority to impose compliance by all city departments and personnel with the safety procedures and practices of the city. (Prior code § 1-3.49)
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2.44.010
Purpose.


The declared purposes of this chapter are to provide for the preparation and carrying out of plans for the protection of persons and property within the city in the event of an emergency; the direction of the emergency organization; and the coordination of the emergency functions of the city with all other public agencies, corporations, organizations and affected private persons. (Prior code § 1-4.40)

2.44.020
Emergency defined.


As used in this chapter, “emergency” means the actual or threatened existence of conditions of disaster or of extreme peril to the safety of persons and property within the city caused by such conditions as air pollution, fire, flood, storm, epidemic, riot or earthquake, or other conditions, including conditions resulting from war or imminent threat of war, but other than conditions resulting from a labor controversy, which conditions are or are likely to be beyond the control of the services, personnel, equipment and facilities of the city, requiring the combined forces of other political subdivisions to combat. (Prior code § 1-4.41)

2.44.030
Disaster council—Created—Membership.


The city disaster council is created and shall consist of the following:


A.
The mayor, who shall be chairman;


B.
The director of emergency services, who shall be vice chairman;


C.
The assistant director of emergency services;


D.
Such chiefs of emergency services as are provided for in a current emergency plan of the city, adopted pursuant to this chapter;


E.
Such representatives of civic, business, labor, veterans, professional, or other organizations having an official emergency responsibility, as may be appointed by the director with the advice and consent of the city council. (Prior code § 1-4.42)

2.44.040
Disaster council—Powers and duties.


It shall be the duty of the city disaster council, and it is empowered, to develop and recommend for adoption by the city council, emergency and mutual aid plans and agreements and such ordinances and resolutions and rules and regulations as are necessary to implement such plans and agreements. The disaster council shall meet upon call of the chairman or, in his or her absence from the city or inability to call such meeting, upon call of the vice chairman. (Prior code § 1-4.43)

2.44.050
Director and assistant director of emergency services—Offices created.


A.
There is created the office of director of emergency services. The city manager shall be the director of emergency services.


B.
There is created the office of assistant director of emergency services, who shall be appointed by the director. (Prior code § 1-4.44)

2.44.060
Director and assistant director of emergency services—Powers and duties.


A.
The director is empowered to:


1.
Request the city council to proclaim the existence or threatened existence of a “local emergency” if the city council is in session, or to issue such proclamation if the city council is not in session. Whenever a local emergency is proclaimed by the director, the city council shall take action to ratify the proclamation within seven days thereafter or the proclamation shall have no further force or effect;


2.
Request the governor to proclaim a “state of emergency” when, in the opinion of the director, the locally available resources are inadequate to cope with the emergency;


3.
Control and direct the effort of the emergency organization of the city for the accomplishment of the purposes of this chapter;


4.
Direct cooperation between and coordination of services and staff of the emergency organization of the city, and resolve questions of authority and responsibility that may arise between them;


5.
Represent the city in all dealings with public or private agencies on matters pertaining to emergencies as defined in this chapter;


6.
In the event of the proclamation of a “local emergency” as provided in this section, the proclamation of a “state of emergency” by the governor or the director of the state office of Emergency Services, or the existence of a “state of war emergency,” the director is empowered:


a.
To make and issue rules and regulations on matters reasonably related to the protection of life and property as affected by such emergency; provided, however, such rules and regulations must be confirmed at the earliest practicable time by the city council,


b.
To obtain vital supplies, equipment, and such other properties found lacking and needed for the protection of life and property and to bind the city for the fair value thereof and, if required immediately, to commandeer the same for public use,


c.
To require emergency services of any city officer or employee and in the event of the proclamation of a “state of emergency” in the county in which the city is located or the existence of a “state of war emergency,” to command the aid of as many citizens of this community as he or she deems necessary in the execution of his or her duties; such persons shall be entitled to all privileges, benefits and immunities as are provided by state law for registered disaster service workers,


d.
To requisition necessary personnel or material of any city department or agency, and


e.
To execute all of his or her ordinary power as city manager, all of the special powers conferred upon him by this chapter or by resolution or emergency plan pursuant hereto adopted by the city council, all powers conferred upon him by any statute, by any agreement approved by the city council, and by any other lawful authority.


B.
The director of emergency services shall designate the order of succession to that office, to take effect in the event the director is unavailable to attend meetings and otherwise perform his or her duties during an emergency. Such order of succession shall be approved by the city council.


C.
The assistant director shall, under the supervision of the director and with the assistance of emergency service chiefs, develop emergency plans and manage the emergency programs of the city, and shall have such other powers and duties as may be assigned by the director. (Prior code § 1-4.45)

2.44.070
Composition of organization.


All officers and employees of the city, together with those volunteer forces enrolled to aid them during an emergency and all groups, organizations and persons who may by agreement or operation of law, including persons impressed into service under the provisions of Section 2.44.060(A)(6)(c) of this chapter, be charged with the duties incident to the protection of life and property in the city during such emergency, shall constitute the emergency organization of the city. (Prior code § 1-4.46)

2.44.080
Emergency plan.


The disaster council shall be responsible for the development of the city emergency plan, which plan shall provide for the effective mobilization of all of the resources of the city, both public and private, to meet any condition constituting a local emergency, state of emergency or state of war emergency, and shall provide for the organization, powers and duties, services and staff of the emergency organization. Such plan shall take effect upon adoption by resolution of the city council. (Prior code § 1-4.47)

2.44.090
Expenditures.


Any expenditures made in connection with emergency activities, including mutual aid activities, shall be deemed conclusively to be for the direct protection and benefit of the inhabitants and property of the city. (Prior code § 1-4.48)

2.44.100
Violation—Penalty.


It shall be a violation of the provisions of this code for any person, during an emergency, as defined in this chapter, to:


A.
Wilfully obstruct, hinder or delay any member of the emergency organization in the enforcement of any lawful rule or regulation issued pursuant to this chapter, or in the performance of any duty imposed upon him by virtue of this chapter;


B.
Do any act forbidden by any lawful rule or regulation issued pursuant to this chapter, if such act is of such a nature as to give or be likely to give assistance to the enemy or to imperil the lives or property of inhabitants of the city, or to prevent, hinder or delay the defense or protection thereof;


C.
Wear, carry or display, without authority, any means of identification specified by the emergency agency of the state. (Ord. 1222 § 6, 1985; prior code § 1-4.49)

Chapter 2.48

SELECTION PROCEDURES FOR THE DEVELOPMENT OF LISTS OF QUALIFIED FIRMS FOR CERTAIN PROFESSIONAL SERVICES

Sections:

2.48.010
Purpose.

2.48.020
Definitions.

2.48.030
Annual statement of qualifications.

2.48.040
Notice to firms.

2.48.050
Evaluation of firms.

2.48.060
Negotiation of contracts.

2.48.070
Award of contract.

2.48.080
Selection review board.

2.48.090
Conflict of interest clause.

2.48.010
Purpose.


This chapter shall establish the selection procedures for the development of lists of qualified firms for architectural, engineering, environmental, land surveying and construction project management services, in conformance with California Government Code Section 4525 et seq. (Ord. 1524 § 1, 1991)

2.48.020
Definitions.


For purposes of this chapter, the following definitions shall apply:


A.
“Director” shall mean the respective department head who has the primary administrative responsibility for a particular project.


B.
“Local firm” shall mean an architectural, engineering, environmental, land surveying or construction management service firm which has a professional office in the city and which has a current city business license. (Ord. 1536 § 1, 1992; Ord. 1524 § 1, 1991)

2.48.030
Annual statement of qualifications.


A.
Each director shall encourage firms engaged in the lawful practice of their profession to submit annually a statement of qualifications and performance data.


B.
Each director shall each January mail a notice to all local firms who are not already on the lists as set forth in this chapter informing such firms of the existence of this chapter and encouraging such firms to request to be placed on the lists.


C.
Each director shall each January review the lists as set forth in this chapter to determine if local firms are unrepresented or under-represented on such lists. If local firms are determined to be unrepresented or under-represented, then the director shall actively solicit local firms to be placed on the lists.


D.
A statement of qualifications and performance data includes, but is not limited to:


1.
Firm name, office location, principals and organization size.


2.
Qualifications of key personnel likely to be assigned to the work including names, resumes, responsibilities and examples of similar work.


3.
Availability of key personnel to complete the project within time required.


4.
Areas of special expertise related to the work.


5.
List of references, previous clients and similar projects.


6.
Statement that the city standard consultant agreement has been read, that the firm has or can meet the requisite insurance requirements, and that the firm, if selected, will enter into such agreement. (Ord. 1536 § 1, 1992; Ord. 1524 § 1, 1991)

2.48.040
Notice to firms.


When the director determines that a particular project requires professional services, the director shall make such announcement through publications of the respective professional societies. For example, should the director determine that a city project will need engineering services, such announcement would be made to the California Council of Civil Engineers and Land Surveyors. (Ord. 1524 § 1, 1991)

2.48.050
Evaluation of firms.


A.
Any firm not already on the city’s list of qualified firms may submit a statement of qualifications and performance data for a particular project. Such statement shall contain the information set forth in Section 2.48.030(D).


B.
The director shall evaluate current statements of qualifications on file with the city, together with those that may be submitted by other firms regarding the proposed project.


C.
The director shall conduct discussions with no less than three firms (if three qualify) regarding the proposed services to be rendered. These discussions shall include, but not be limited to, experience, staffing, approach, estimate of hours for the work to be performed, coordination, work schedule and the name and experience of any subconsultants to be used. The director may use other city employees or use others who have knowledge with respect to the profession in conducting the discussions.


D.
The director shall select the firm deemed to be the most qualified.


E.
Notwithstanding the provisions of subsection C, for projects, the fees for which are determined to be $20,000.00 or less, and/or which in the director’s opinion are considered routine in nature, the director may use a rotating system of firms and select the firm next in order to be the most qualified. Furthermore, where the director determines that it is in the best interests of the city to do so, and the city attorney and director of finance concur, the director may need not comport with subsection C, and instead may proceed to contract with the most qualified firm. (Ord. 2093 § 1, 2014; Ord. 1536 § 1, 1992; Ord. 1524 § 1, 1991)

2.48.060
Negotiation of contracts.


A.
The director shall negotiate a contract with the most qualified firm.


B.
For purposes of negotiation, the firm shall prepare a scope of work and a fee proposal to include, but not be limited to, the following: schedule of work; names of principals to perform tasks; names of subconsultants; type of fee; actual amount of fee; allowance for expenses; and method and timing of payments.


C.
The actual fee to be paid will be governed by the complexity of the project, time schedule, types of services needed and shall be a fair and reasonable amount for the city.


D.
In the event that agreement on the scope of work or the amount of fee cannot be reached with the first firm selected, all negotiations shall be terminated and the director shall undertake negotiations with the second most qualified firm as provided herein. Failing accord with the second most qualified firm, the director shall undertake negotiations with the third most qualified firm.


E.
Should the director be unable to negotiate a satisfactory contract with any of the selected firms, the director shall select additional firms in order of their competence and qualifications and continue negotiations in accordance with this chapter until an agreement is reached.


F.
Should a firm be selected as provided in Section 2.48.050(E), and should the director be unable to negotiate a satisfactory contract, the director shall select the firm next in order on the list, and so on, until an agreement is reached. (Ord. 1536 § 1, 1992; Ord. 1524 § 1, 1991)

2.48.070
Award of contract.


A.
When the director reaches accord with a firm as provided in Section 2.48.060, a contract for professional services shall be awarded as provided in this section.


B.
If the amount of the proposed contract is $20,000.00 or more, the contract shall be awarded only after city council authorization.


C.
If the amount of the contract is less than $20,000.00, the city manager is authorized to award the contract. (Ord. 1524 § 1, 1991)

2.48.080
Selection review board.


The director may, at the director’s discretion, convene at any time a review board when the project or type of services requires a particular expertise. The board shall consist of the director or the director’s designee, the department’s employee responsible for the project and any other qualified professionals, not employed by the city. (Ord. 1524 § 1, 1991)

2.48.090
Conflict of interest clause.


A.
These procedures specifically prohibit practices which might result in unlawful activity including, but not limited to, rebates, kickbacks, or other unlawful considerations. City and other government agency employees participating in the selection process shall not have a relationship with any person, firm or business entity seeking a professional contract.


B.
Where determined appropriate by the city attorney, the following shall be included as a part of the standard consultant agreement:

The consultant states that the consultant is not currently employed by the project applicant or affected property owner to provide consultant services for this or any other project of said applicant or affected property owner and will not accept any employment from said parties until such time as the city takes final action on the project application. The consultant further understands that failure to comply with this provision will result in the termination of this agreement and disqualification from future consideration for other agreements for a period of two years.
(Ord. 1524 § 1, 1991)

Title 3

REVENUE AND FINANCE

Chapters:

3.04
Fiscal Year

3.08
Sales and Use Tax

3.12
Property Tax

3.16
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3.20
Uniform Transient Occupancy Tax

3.22
Public Facilities Fee

3.26
Traffic Development Fee

3.28
Purchasing and Disposition of Property

3.30
Criminal Justice Administration Fee

3.32
Alternative Bidding Procedures Under the Uniform Public Construction Cost Accounting Act

3.40
North Sycamore Area Development Impact Fee

Chapter 3.04

FISCAL YEAR

Section:

3.04.010
Designated.

3.04.010
Designated.


The fiscal year for the city for all purposes, including the making of reports and accountings and the fixing of budgets, shall, from and after March 9, 1936, begin on the 1st day of July of each calendar year and terminate on the 30th day of June of the following calendar year. (Prior code § 1-1.01)

Chapter 3.08

SALES AND USE TAX

Sections:

3.08.010
Short title.

3.08.020
Rate imposed.

3.08.030
Operative date.

3.08.040
Purpose.

3.08.050
Contract with state.

3.08.060
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3.08.080
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3.08.100
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Permit not required when.

3.08.120
Exclusions and exemptions.
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Exclusions and exemptions.

3.08.140
Application of provisions relating to exclusions and exemptions.

3.08.150
Amendments.

3.08.160
Enjoining collection forbidden.

3.08.170
Existing sales and use tax ordinances suspended.

3.08.180
Violation—Penalties.

3.08.010
Short title.


The ordinance codified in this chapter shall be known as the uniform local sales and use tax ordinance. (Prior code § 1-6.14)

3.08.020
Rate imposed.


The rate of sales tax and use tax imposed by this chapter shall be 0.95 percent. (Prior code § 1-6.15)

3.08.030
Operative date.


This chapter shall be operative on January 1, 1974. (Prior code § 1-6.16)

3.08.040
Purpose.


The city council declares that the ordinance codified in this chapter is adopted to achieve the following, among other purposes, and directs that the provisions hereof be interpreted in order to accomplish those purposes:


A.
To adopt a sales and use tax ordinance which complies with the requirements and limitations contained in Part 1.5 of Division 2 of the Revenue and Taxation Code;


B.
To adopt a sales and use tax ordinance which incorporates provisions identical to those of the Sales and Use Tax Law of the state of California insofar as those provisions are not inconsistent with the requirements and limitations contained in Part 1.5 of Division 2 of the Revenue and Taxation Code;


C.
To adopt a sales and use tax ordinance which imposes a tax and provides a measure therefor that can be administered and collected by the state Board of Equalization in a manner that adapts itself as fully as practicable to, and requires the least possible deviation from the existing statutory and administrative procedures followed by the state Board of Equalization in administering and collecting the California state sales and use taxes;


D.
To adopt a sales and use tax ordinance which can be administered in a manner that will, to the degree possible consistent with the provisions of Part 1.5 of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting city sales and use taxes and at the same time minimize the burden of recordkeeping upon persons subject to taxation under the provisions of this chapter. (Prior code § 1-6.17)

3.08.050
Contract with state.


Prior to the operative date, the city shall contract with the state Board of Equalization to perform all functions incident to the administration and operation of this sales and use tax ordinance; provided, that if the city shall not have contracted with the state Board of Equalization prior to the operative date, it shall nevertheless so contract and in such a case the operative date shall be the first day of the first calendar quarter following the execution of such a contract rather than the first day of the first calendar quarter following the adoption of this chapter. (Prior code § 1-6.18)

3.08.060
Sales tax.


For the privilege of selling tangible personal property at retail, a tax is imposed upon all retailers in the city at the rate stated in Section 3.08.020 of this chapter of the gross receipts of the retailer from the sale of all tangible personal property sold at retail in the city on and after the operative date. (Prior code § 1-6.19)

3.08.070
Place of sale.


For the purposes of this chapter, all retail sales are consummated at the place of business of the retailer unless the tangible personal property sold is delivered by the retailer or his or her agent to an out-of-state destination or to a common carrier for delivery to an out-of-state destination. The gross receipts from such sales shall include delivery charges, when such charges are subject to the state sales and use tax, regardless of the place to which delivery is made. In the event a retailer has no permanent place of business in the state, or has more than one place of business, the place or places at which the retail sales are consummated shall be determined under rules and regulations to be prescribed and adopted by the state Board of Equalization. (Prior code § 1-6.20)

3.08.080
Use tax.


An excise tax is imposed on the storage, use or other consumption in the city of tangible personal property purchased from any retailer on and after the operative date for storage, use or other consumption in the city at the rate stated in Section 3.08.020 of this chapter of the sales price of the property. The sales price shall include delivery charges when such charges are subject to state sales or use tax regardless of the place to which delivery is made. (Prior code § 1-6.21)

3.08.090
Adoption of provisions of state law.


Except as otherwise provided in this chapter and except insofar as they are inconsistent with the provisions of Part 1.5 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1 of Division 2 of the Revenue and Taxation Code are adopted and made a part of this chapter as though fully set forth herein. (Prior code § 1-6.22)

3.08.100
Limitations on adoptions of state law.


In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code, wherever the state of California is named or referred to as the taxing agency, the name of the city shall be substituted therefor. The substitution, however, shall not be made when the word “state” is used as part of the title of the state controller, the state treasurer, the state Board of Control, the state Board of Equalization, the state treasury, or the Constitution of the state, the substitution shall not be made when the result of that substitution would require action to be taken by or against the city, or any agency thereof rather than by or against the state Board of Equalization, in performing the functions incident to the administration or operation of this chapter; the substitution shall not be made in those sections, including, but not necessarily limited to, sections referring to the exterior boundaries of the state of California, where the result of the substitution would be to provide an exemption from this tax with respect to certain sales, storage, use or other consumption of tangible personal property which would not otherwise be exempt from this tax while such sales, storage, use or other consumption remain subject to tax by the state under the provisions of Part 1.5 of Division 2 of the Revenue and Taxation Code, or to impose this tax with respect to certain sales, storage, use or other consumption of tangible personal property which would not be subject to tax by the state under the provisions of that code; the substitution shall not be made in Sections 6701, 6702 (except in the last sentence thereof) 6711, 6715, 6737, 6797 or 6828 of the Revenue and Taxation Code; and the substitution shall not be made for the word “state” in the phrase “retailer engaged in business in this state” in Section 6203 or in the definition of that phrase in Section 6203. (Prior code § 1-6.23)

3.08.110
Permit not required when.


If a seller’s permit has been issued to a retailer under Section 6067 of the Revenue and Taxation Code, an additional seller’s permit shall not be required by this chapter. (Prior code § 1-6.24)

3.08.120
Exclusions and exemptions.*


There shall be excluded from the measure of tax:


A.
The amount subject to tax shall not include any sales or use tax imposed by the state upon a retailer or consumer.


B.
The storage, use or other consumption of tangible personal property, the gross receipts from the sale of which have been subject to tax under a sales and use tax ordinance enacted in accordance with Part 1.5 of Division 2 of the Revenue and Taxation Code by any city and county, county, or city, in this state shall be exempt from the tax due under this chapter.


C.
There are exempted from the computation of the amount of the sales tax the gross receipts from the sale of tangible personal property to operators of aircraft to be used or consumed principally outside the city in which the sale is made and directly and exclusively in the use of such aircraft as common carriers of persons or property under the authority of the laws of this state, the United States, or any foreign government.


D.
In addition to the exemptions provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code, the storage, use, or other consumption of tangible personal property purchased by operators of aircraft and used or consumed by such operators directly and exclusively in the use of such aircraft as common carriers of persons or property for hire or compensation under a certificate of public convenience and necessity issued pursuant to the laws of this state, the United States, or any foreign government is exempted from the use tax. 

*
Editor’s Note: Section 3.08.120 shall be operative January 1, 1984. Section 3.08.130 shall be operative on the operative date of any act of the legislature of the state of California which amends Section 7202 of the Revenue and Taxation Code or which repeals and reenacts Section 7202 of the Revenue and Taxation Code to provide an exemption from city sales and use taxes for operators of waterborne vessels in the same, or substantially the same, language as that existing in subdivisions (i)(7) and (i)(8) of Section 7202 as those subdivisions read on October 1, 1983.

(Ord. 1116 § 1, 1983; prior code § 1-6.25)

3.08.130
Exclusions and exemptions.*


A.
The amount subject to tax shall not include any sales or use tax imposed by the state upon a retailer or consumer.


B.
The storage, use or other consumption of tangible personal property, the gross receipts from the sale of which have been subject to tax under a sales and use tax ordinance enacted in accordance with Part 1.5 of Division 2 of the Revenue and Taxation Code by any city and county, county, or city in this state shall be exempt from the tax due under this chapter.


C.
There are exempted from the computation of the amount of the sales tax the gross receipts from the sale of tangible personal property to operators of waterborne vessels to be used or consumed principally outside the city in which the sale is made and directly and exclusively in the carriage of persons or property in such vessels for commercial purposes.


D.
The storage, use or other consumption of tangible personal property purchased by operators of waterborne vessels and used or consumed by such operators directly and exclusively in the carriage of persons or property of such vessels for commercial purposes is exempted from the use tax.


E.
There are exempted from the computation of the amount of the sales tax the gross receipts from the sale of tangible personal property to operators of aircraft to be used or consumed principally outside the city in which the sale is made and directly and exclusively in the use of such aircraft as common carriers of persons or property under the authority of the laws of the state, the United States, or any foreign government.


F.
In addition to the exemptions provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code, the storage, use or other consumption of tangible personal property purchased by operators of aircraft and used or consumed by such operators directly and exclusively in the use of such aircraft as common carriers of persons or property for hire or compensation under a certificate of public convenience and necessity issued pursuant to the laws of this state, the United States, or any foreign government is exempted from the use tax. 

*
Editor’s Note: Section 3.08.120 shall be operative January 1, 1984. Section 3.08.130 shall be operative on the operative date of any act of the legislature of the state of California which amends Section 7202 of the Revenue and Taxation Code or which repeals and reenacts Section 7202 of the Revenue and Taxation Code to provide an exemption from city sales and use taxes for operators of waterborne vessels in the same, or substantially the same, language as that existing in subdivisions (i)(7) and (i)(8) of Section 7202 as those subdivisions read on October 1, 1983.

(Ord. 1116 § 2, 1983; prior code § 1-6.26)

3.08.140
Application of provisions relating to exclusions and exemptions.


A.
Section 3.08.130 of this chapter shall become operative on January 1st of the year following the year in which the state Board of Equalization adopts an assessment ratio for state-assessed property which is identical to the ratio which is required for local assessments by Section 401 of the Revenue and Taxation Code, at which time Section 3.08.120 of this chapter shall become inoperative.


B.
In the event that Section 3.08.130 of this chapter becomes operative and the state Board of Equalization subsequently adopts an assessment ratio for the state-assessed property which is higher than the ratio which is required for local assessments by Section 401 of the Revenue and Taxation Code, Section 3.08.120 of this chapter shall become operative on the first day of the month next following the month in which such higher ratio is adopted, at which time Section 3.08.130 shall be inoperative until the first day of the month following the month in which the board again adopts an assessment ratio for state-assessed property which is identical to the ratio required for local assessments by Section 401 of the Revenue and Taxation Code, at which time Section 3.08.130 shall again become operative and Section 3.08.120 shall become inoperative. (Prior code § 1-6.27)

3.08.150
Amendments.


All subsequent amendments of the Revenue and Taxation Code which relate to the sales and use tax and which are not inconsistent with Part 1.5 of Division 2 of the Revenue and Taxation Code shall automatically become a part of this chapter. (Prior code § 1-6.28)

3.08.160
Enjoining collection forbidden.


No injunction or writ of mandate or other legal or equitable process shall issue in any suit, action or proceeding in any court against the state or the city, or against any officer of the state or the city, to prevent or enjoin the collection under this chapter or Part 1.5 of Division 2 of the Revenue and Taxation Code, of any tax or any amount of tax required to be collected. (Prior code § 1-6.29)

3.08.170
Existing sales and use tax ordinances suspended.


As of July 1, 1956, the provisions of Ordinance No. 207 (sales tax) and Ordinance No. 212 (use tax) shall be suspended and shall not again be of any force or effect until and unless for any reason the state Board of Equalization ceases to perform the functions incident to the administration and operation of the sales and use tax imposed; provided, however, that if for any reason it is determined that the city is without power to adopt Ordinance 261 (Uniform Local Sales and Use Tax Ordinance), or that the state Board of Equalization is without power to perform the functions incident to the administration and operation of the taxes imposed by the provisions of Ordinance No. 261, the provisions of Ordinance No. 207 (sales tax) and Ordinance No. 212 (use tax) shall not be deemed to have been suspended but shall be deemed to have been in full force and effect at the rate of one percent continuously from and after July 1, 1956. Upon the ceasing of the state Board of Equalization to perform the functions incident to the administration and operation of the taxes imposed by Ordinance No. 261 (Uniform Local Sales and Use Tax Ordinance), the provisions of Ordinance No. 207 (sales tax) and Ordinance No. 212 (use tax) shall again be in full force and effect at the rate of one percent. Nothing in this chapter shall be construed as relieving any person of the obligation to pay to the city any sales or use tax accrued and owing by reason of the provisions of Ordinance No. 207 (sales tax) and Ordinance No. 212 (use tax) in force and effect prior to and including June 30, 1956. (Prior code § 1-6.30)

3.08.180
Violation—Penalties.


Any person violating any of the provisions of this chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punishable by a fine of not more than $500.00 or by imprisonment for a period of not more than six months, or by both such fine and imprisonment. (Prior code § 1-6.31)

Chapter 3.12

PROPERTY TAX

Sections:

3.12.010
Delegation to county.

3.12.020
Agreement with county.

3.12.010
Delegation to county.


Under and pursuant to the power and authority provided by that certain act of the Legislature of the state of California adopted by the Thirty-first Session of the Legislature of the state of California as Chapter CLXXXII, Statutes of 1895, page 219, and subsequent statutes adopted by said Legislature amending said act, the city does elect that the duties of assessing property and collecting taxes provided by law to be performed by the assessor and the tax collector of the city, shall be performed by the county assessor and the county tax collector, a political subdivision of the state, and being the county in which the city is situated, commencing December 15, 1947, and continuing until the city shall by ordinance elect not to have such duties performed by the assessor and tax collector of the county for any longer time. (Prior code § 1-5.09)

3.12.020
Agreement with county.


The city council is authorized to enter into an agreement or agreements with the board of supervisors of the county for the amount of compensation to be charged by and paid to the county for the performance of the services of assessment and collection of taxes for the city in amounts not exceeding the amounts provided for by law. (Prior code § 1-5.10)

Chapter 3.16

DOCUMENTARY STAMP TAX

Sections:

3.16.010
Title.

3.16.020
Imposed—Amount.

3.16.030
Person obligated.

3.16.040
Exemption—Debts.

3.16.050
Exemption—Public agencies.

3.16.060
Exemption—Bankruptcies.

3.16.070
Exemption—Securities and Exchange Commission.

3.16.080
Exemption—Partnership.

3.16.090
Exemption—Foreclosures.

3.16.100
Exemption—Dissolution of marriage.

3.16.110
County recorder.

3.16.120
Refunds.

3.16.010
Title.


The ordinance codified in this chapter shall be known as the “real property transfer tax ordinance of the city of Pleasanton.” It is adopted pursuant to the authority contained in Part 6.7 (commencing with Section 11901) of Division 2 of the Revenue and Taxation Code of the state. (Prior code § 1-6.25)

3.16.020
Imposed—Amount.


There is imposed on each deed, instrument or writing by which any lands, tenements, or other realty sold within the city shall be granted, assigned, transferred or otherwise conveyed to, or vested in, the purchaser or purchasers, or any other person or persons by his or her or their direction, when the consideration or value of the interest or property conveyed (exclusive of the value of any lien or encumbrances remaining thereon at the time of sale) exceeds $100.00, a tax at the rate of $0.275 for each $500.00 or fractional part thereof. (Prior code § 1-6.26)

3.16.030
Person obligated.


Any tax imposed pursuant to Section 3.16.020 of this chapter shall be paid by any person who makes, signs or issues any document or instrument subject to the tax, or for whose use or benefit the same is made, signed or issued. (Prior code § 1-6.27)

3.16.040
Exemption—Debts.


Any tax imposed pursuant to this chapter shall not apply to any instrument in writing given to secure a debt. (Prior code § 1-6.28)

3.16.050
Exemption—Public agencies.


Any deed, instrument or writing to which the United States or any agency or instrumentality thereof, any state or territory, or political subdivision thereof, is a party shall be exempt from any tax imposed pursuant to this chapter when the exempt agency is acquiring title. (Ord. 1222 § 7, 1985; prior code § 1-6.29)

3.16.060
Exemption—Bankruptcies.


A.
Any tax imposed pursuant to this chapter shall not apply to the making, delivering or filing of conveyances to make effective any plan of reorganization or adjustment:


1.
Confirmed under the Federal Bankruptcy Act, as amended;


2.
Approved in an equity receivership proceeding in a court involving a railroad corporation, as defined in subdivision (m) of Section 205 of Title II of the United States Code, as amended;


3.
Approved in an equity receivership proceeding in a court involving a corporation, as defined in subdivision (3) of Section 506 of Title II of the United States Code, as amended; or


4.
Whereby a mere change in identity, form or place of organization is effected.


B.
Subsections (A)(1) to (A)(4), inclusive, of this section shall only apply if the making, delivery or filing of instruments of transfer or conveyance occurs within five years from the date of such confirmation, approval or change. (Prior code § 1-6.30)

3.16.070
Exemption—Securities and Exchange Commission.


Any tax imposed pursuant to this chapter shall not apply to the making or delivery or conveyances to make effective any order of the Securities and Exchange Commission as defined in subdivision (a) of Section 1083 of the Internal Revenue Code of 1954: but only if:


A.
The order of the Securities and Exchange Commission, in obedience to which such conveyance is made, recites that such conveyance is necessary or appropriate to effectuate the provisions of Section 79k of Title 15 of the United States Code, relating to the Public Utility Holding Company Act of 1935;


B.
Such order specifies the property which is ordered to be conveyed;


C.
Such conveyance is made in obedience to such order. (Prior code § 1-6.31)

3.16.080
Exemption—Partnership.


A.
In the case of any realty held by a partnership, no levy shall be imposed pursuant to this chapter by reason of any transfer of an interest in a partnership or otherwise, if:


1.
Such partnership (or another partnership) is considered a continuing partnership within the meaning of Section 708 of the Internal Revenue Code of 1954; and


2.
Such continuing partnership continues to hold the realty concerned.


B.
If there is a termination of any partnership within the meaning of Section 708 of the Internal Revenue Code of 1954, for purposes of this chapter, such partnership shall be treated as having executed an instrument whereby there was conveyed, for fair market value (exclusive of the value of any lien or encumbrance remaining thereon), all realty held by such partnership at the time of such termination.


C.
Not more than one tax shall be imposed pursuant to this chapter by reason of a termination described in subsection B, and any transfer pursuant thereto, with respect to the realty held by such partnership at the time of such termination. (Prior code § 1-6.32)

3.16.090
Exemption—Foreclosures.


Any tax imposed pursuant to this chapter shall not apply with respect to any deed, instrument or writing to a beneficiary or mortgagee which is taken from the mortgagor or trustor as a result of or in lieu of foreclosure; provided that such tax shall apply to the extent that the consideration exceeds the unpaid debt, including accrued interest and cost of foreclosure. Consideration, unpaid debt amount and identification of grantee as beneficiary or mortgagee shall be noted on the deed, instrument or writing or stated in an affidavit or declaration under penalty of perjury for tax purposes. (Ord. 1222 § 8, 1985; prior code § 1-6.33)

3.16.100
Exemption—Dissolution of marriage.


A.
Any tax imposed pursuant to this chapter shall not apply with respect to any deed, instrument or other writing which purports to transfer, divide or allocate community, quasi-community or quasi-marital property which is required by a judgment decreeing the dissolution of the marriage or legal separation, by a judgment of nullity, or by any other judgment or order rendered pursuant to Part 5 (commencing with Section 4000) of Division 4 of the Civil Code, or by a written agreement between the spouses, executed in contemplation of any such judgment or order, whether or not the written agreement is incorporated as part of any of those judgments or orders.


B.
In order to qualify for the exemption provided in subsection A, the deed, instrument, or other writing shall include a written recital, signed by either spouse, stating that the deed, instrument, or other writing is entitled to the exemption. (Ord. 1222 § 8, 1985; prior code § 1-6.34)

3.16.110
County recorder.


The county recorder shall administer this chapter in conformity with the provisions of Part 6.7 of Division 2 of the Revenue and Taxation Code and the provisions of any county ordinance adopted pursuant thereto. (Ord. 1222 § 8, 1985; prior code § 1-6.35)

3.16.120
Refunds.


Claims for refund of taxes imposed pursuant to this chapter shall be governed by the provisions of Chapter 5 (commencing with Section 5096) of Part 9 of Division 1 of the Revenue and Taxation Code of the state of California. (Ord. 1222 § 8, 1985; prior code § 1-6.36)
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3.20.010
Title.


The ordinance codified in this chapter shall be known as the “uniform transient occupancy tax ordinance of the city of Pleasanton.” (Prior code § 1-6.38)

3.20.020
Definitions.


Except where the context otherwise requires, the definitions given in this section govern the construction of this chapter:


A.
“Hotel” means any structure, or any portion of any structure, which is occupied or intended or designed for occupancy by transients for sleeping purposes, and includes any hotel, apartment complex, inn, motel, studio hotel, bachelor hotel, lodginghouse, roominghouse, or mobile home or house trailer at a fixed location, or other similar structure or portion thereof. Such mobile home or house trailer subject to the provisions of this chapter shall be located outside of a mobile home park and be for occupancy on a transient basis for periods of 30 days or less and shall not include a mobile home park or house trailer in which the tenant is an employee of the owner or operator of the mobile home park or house trailer.


B.
“Occupancy” means the use or possession, or the right to the use or possession of any room or rooms or portion thereof, in any hotel for sleeping purposes.


C.
“Operator” means the person who is proprietor of the hotel, whether in the capacity of owner, lessee, sublessee, mortgagee in possession, licensee, or any other capacity. Whether the operator performs his or her functions through a managing agent of any type or character other than an employee, the managing agent shall also be deemed an operator for the purposes of this chapter and shall have the same duties and liabilities as his or her principal. Compliance with the provisions of this chapter by either the principal or the managing agent shall, however, be considered to be compliance with both.


D.
“Person” means any individual, firm, partnership, joint venture, association, social club, fraternal organization, joint stock company, corporation, estate, trust, business trust, receiver, trustee, syndicate, or any other group or combination acting as a unit.


E.
“Rent” means the consideration charged, whether or not received, for the occupancy of space in a hotel valued in money, whether to be received in money, goods, labor or otherwise, including all receipts, cash, credits and property and services of any kind or nature, without any deduction therefrom whatsoever.


F.
“Tax administrator” means the director of finance.


G.
“Transient” means any person who exercises occupancy or is entitled to occupancy, for a period of 30 consecutive calendar days or less, counting portions of calendar days as full days. Any such person so occupying space in a hotel shall be deemed to be a transient until the period of 30 days has expired, unless there is an agreement in writing between the operator and the occupancy providing for a longer period of occupancy. (Ord. 1497 § 1, 1991; Ord. 1222 § 9, 1985; prior code § 1-6.39)

3.20.030
Imposed—Rate.


For the privilege of occupancy in any hotel, each transient is subject to and shall pay a tax in the amount of eight percent of the rent charged by the operator. The tax constitutes a debt owed by the transient to the city which is extinguished only by payment to the operator or to the city. The transient shall pay the tax to the operator of the hotel at the time the rent is paid. If the rent is paid in installments, a proportionate share of the tax shall be paid with each installment. The unpaid tax shall be due upon the transient’s ceasing to occupy space in the hotel. If for any reason the tax due is not paid to the operator of the hotel, the tax administrator may require that such tax shall be paid directly to the tax administrator. (Ord. 1091 § 1, 1983; prior code 1-6.40)

3.20.040
Exemptions.


A.
No tax shall be imposed upon:


1.
Any person as to whom, or any occupancy as to which it is beyond the power of the city to impose the tax provided in this chapter;


2.
Any officer or employee of a foreign government who is exempt by reason of express provision of federal law or international treaty.


B.
No exemption shall be granted except upon a claim therefor made at the time rent is collected and under penalty of perjury upon a form prescribed by the tax administrator. (Prior code § 1-6.41)

3.20.050
Operator’s duties.


Each operator shall collect the tax imposed by this chapter to the same extent and at the same time as the rent is collected from every transient. The amount of tax shall be separately stated from the amount of the rent charged, and each transient shall receive a receipt for payment from the operator. No operator of a hotel shall advertise or state in any manner, whether directly or indirectly, that the tax or any part thereof will be assumed or absorbed by the operator, or that it will not be added to the rent, or that, if added, any part will be refunded except in the manner provided in this chapter. (Prior code § 1-6.42)

3.20.060
Registration.


Within 30 days after August 8, 1969, or within 30 days after commencing business, whichever is later, each operator of any hotel renting occupancy to transients shall register the hotel with the tax administrator and obtain from him or her a transient occupancy registration certificate to be at all times posted in a conspicuous place on the premises. The certificate shall, among other things, state the following:


A.
The name of the operator;


B.
The address of the hotel;


C.
The date upon which the certificate was issued;


D.
“This Transient Occupancy Registration Certificate signifies that the person named on the face hereof has fulfilled the requirements of the Uniform Transient Occupancy Tax Ordinance by registering with the Tax Administrator for the purpose of collecting from transients the Transient Occupancy Tax and remitting said tax to the Tax Administrator. This certificate does not authorize any person to conduct any unlawful business or to conduct any lawful business in an unlawful manner, nor to operate a hotel without strictly complying with all local applicable laws, including, but not limited to those requiring a permit from any board, commission, department or office of the city. This certificate does not constitute a permit.” (Prior code § 1-6.43)

3.20.070
Reporting and remitting.


Each operator shall, on or before the last day of the month following the close of each calendar quarter, or at the close of any shorter reporting period which may be established by the tax administrator, make a return to the tax administrator, on forms provided by him or her, of the total rents charged and received and the amount of tax collected for transient occupancies. At the time the return is filed, the amount of the tax collected shall be remitted to the tax administrator. The tax administrator may establish shorter reporting periods for any certificate holder if he or she deems it necessary in order to insure collection of the tax and he or she may require further information in the return. Returns and payments are due immediately upon cessation of business for any reason. All taxes collected by operators pursuant to this article shall be held in trust for the account of the city until payment thereof is made to the tax administrator. (Prior code § 1-6.44)

3.20.080
Delinquent payment—Penalties and interest.


A.
Original Delinquency. Any operator who fails to remit any tax imposed by this chapter within the time required shall pay a penalty of 10 percent of the amount of the tax in addition to the amount of the tax.


B.
Continued Delinquency. Any operator who fails to remit any delinquent remittance on or before a period of 30 days following the date on which the remittance first became delinquent shall pay a second delinquency penalty of 10 percent of the amount of the tax in addition to the amount of the tax and the 10 percent penalty first imposed.


C.
Fraud. If the tax administrator determines that the nonpayment of any remittance due under this chapter is due to fraud, a penalty of 25 percent of the amount of the tax shall be added thereto in addition to the penalties stated in subsections A and B of this section.


D.
Interest. In addition to the penalties imposed, any operator who fails to remit any tax imposed by this chapter shall pay interest at the rate of one-half of one percent per month or fraction thereof on the amount of the tax, exclusive of penalties, from the date on which the remittance first became delinquent until paid.


E.
Penalties Merged with Tax. Every penalty imposed and such interest as accrues under the provisions of this section shall become a part of the tax required in this chapter to be paid. (Prior code § 1-6.45)

3.20.090
Failure to collect and report tax—Determination of tax by tax administrator.


If any operator shall fail or refuse to collect the tax and to make, within the time provided in this chapter, any report and remittance of the tax or any portion thereof required by this chapter, the tax administrator shall proceed in such manner as he or she may deem best to obtain facts and information on which to base his or her estimate of the tax due. As soon as the tax administrator shall procure such facts and information as he or she is able to obtain upon which to base the assessment of any tax imposed by this chapter and payable to any operator who has failed or refused to collect the same and to make such report and remittance, he or she shall proceed to determine and assess against such operator the tax, interest and penalties provided for by this chapter. In case such determination is made, the tax administrator shall give a notice of the amount so assessed by serving it personally or by depositing it in the United States mail, postage prepaid, addressed to the operator so assessed at his or her last known place of address. Such operator may within 10 days after the serving or mailing of such notice make application in writing to the tax administrator for a hearing on the amount assessed. If application by the operator for a hearing is not made within the time prescribed, the tax, interest and penalties, if any, determined by the tax administrator shall become final and conclusive and immediately due and payable. If such application is made, the tax administrator shall give not less than five days’ written notice in the manner prescribed in this chapter to the operator to show cause at a time and place fixed in the notice why said amount specified therein should not be fixed for such tax, interest and penalties. At such hearing, the operator may appear and offer evidence why such specified tax, interest and penalties should not be so fixed. After such hearing the tax administrator shall determine the proper tax to be remitted and shall thereafter give written notice to the person in the manner prescribed in this chapter of such determination and the amount of such tax, interest and penalties. The amount determined to be due shall be payable after 15 days unless an appeal is taken as provided in Section 3.20.100. (Prior code § 1-6.46)

3.20.100
Appeal.


Any operator aggrieved by any decision of the tax administrator with respect to the amount of such tax, interest and penalties, if any, may appeal to the city council by filing a notice of appeal with the city clerk within 15 days of serving or mailing of the determination of tax due. The council shall fix a time and place for hearing such appeal, and the city clerk shall file notice in writing to such operator at his or her last known place of address. The findings of the council shall be final and conclusive and shall be served upon the appellant in the manner prescribed in this section for service of notice of hearing. Any amount found to be due shall be immediately due and payable upon the service of notice. (Prior code § 1-6.47)

3.20.110
Records.


It shall be the duty of every operator liable for the collection and payment to the city of any tax imposed by this chapter to keep and preserve, for a period of three years, all records as may be necessary to determine the amount of such tax as he or she may have been liable for the collection and payment to the city, which records the tax administrator shall have the right to inspect at all reasonable times. (Prior code § 1-6.48)

3.20.120
Refunds.


A.
Whenever the amount of any tax, interest or penalty has been overpaid or paid more than once, or has been erroneously or illegally collected or received by the city under this chapter, it may be refunded as provided in subsections B and C of this section, provided a claim has been filed with the tax administrator within the timelines and in the manner set forth in Section 1.04.090 of this code.


B.
An operator may claim a refund or take as credit against taxes collected and remitted the amount overpaid, paid more than once, or erroneously or illegally collected or received when it is established in a manner prescribed by the tax administrator that the person from whom the tax has been collected was not a transient; provided, however, that neither a refund nor a credit shall be allowed unless the amount of the tax so collected has either been refunded to the transient or credited to rent subsequently payable by the transient to the operator.


C.
A transient may obtain a refund of taxes overpaid or paid more than once, or erroneously or illegally collected or received by the city by filing a claim within the timelines and in the manner provided in Section 1.04.090 of this code, but only when the tax was paid by the transient directly to the tax administrator, or when the transient having paid the tax to the operator, establishes to the satisfaction of the tax administrator that the transient has been unable to obtain a refund from the operator who collected the tax.


D.
No refund shall be paid under the provisions of this section unless the claimant establishes his or her right thereto by written records showing entitlement thereto. (Ord. 1967 § 2, 2008; prior code § 1-6.49)

3.20.130
Actions to collect.


Any tax required to be paid by any transient under the provisions of this chapter shall be deemed a debt owed by the transient to the city. Any such tax collected by an operator which has not been paid to the city shall be deemed a debt owed by the operator to the city. Any person owing money to the city under the provisions of this chapter shall be liable to any action brought in the name of the city for the recovery of such amount. (Prior code § 1-6.50)
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3.22.010
Purpose.


City council finds that the cumulative impact of all new development under the general plan will result in unacceptable decreases in public services. To prevent these undesirable consequences, public facilities must be provided at a rate which will accommodate the expected growth in the city. The city council acknowledges that the demand for public facilities is shared by new development as well as by existing development. The proposed public facilities fee apportions the cost of the necessary public improvements among the different categories of new and existing users according to the reasonably estimated demand that each group of users places upon public facilities. (Ord. 1764 § 2, 1998)

3.22.020
Terms and definitions.


For the purposes of this chapter, the following terms shall have the meanings indicated in this section:


A.
“Public facilities” means those improvements necessary to provide public safety, community facilities, and general municipal facilities identified in the Municipal Facilities Master Plan dated December 7, 1990, and the Public Facilities Technical Report dated September 1998, and other improvements in connection therewith, as may be determined by the city council from time to time, which are not otherwise provided by, or required of, development within the city pursuant to Titles 18, 19, and 20 of this code. Public facilities shall also include architectural, administrative, engineering, legal, planning, environmental and other services required in connection with the implementation of this chapter and the construction of the foregoing improvements.


B.
“Developer” means an individual or entity submitting an application for a building permit or other entitlement for development.


C.
“Development” means:


1.
New residential unit, including conversion of existing unit to greater than one unit.


2.
New commercial, office, and industrial development.


3.
Additions to existing commercial, office and industrial development greater than 200 gross square feet.


D.
“Future growth” means the total amount of potential new development in the city permitted under the general plan. Future growth is expressed in terms of gross square footage for industrial and commercial development, and in terms of the number of dwelling units for residential development.


E.
“Gross floor area” has the same meaning as set forth in Section 18.08.195 of this code. (Ord. 1764 § 2, 1998)

3.22.030
Applicability.


Except as otherwise expressly provided in this chapter, the public facilities fee required under this chapter is payable with respect to each development within the city for which a building permit or other entitlement for development is issued on or after the effective date of the fee as adopted in the master fee schedule (on file in the office of the city clerk). (Ord. 1764 § 2, 1998)

3.22.040
Amount of fee.


A.
The amount of the fee shall be determined by the building division prior to issuance of the building permit, based upon the master fee schedule (on file in the office of the city clerk).


B.
In the event a developer is not satisfied with the calculation of the fee by the building division, he or she may request that the type of land use and the amount of the public facilities fee required of the development be determined by the community development director.


C.
The developer shall be notified in writing of the community development director’s determination about the type of land use and the public facilities fee applicable to the development. Such determination shall be made within 30 days of the community development director’s receipt of the report and any other additional materials reasonably requested to assist in making the determination. The developer may appeal the determination of the community development director to the city council in accordance with the provisions of Section 3.22.100 of this chapter.


D.
The amount of the fee shall be subject to an annual inflation adjustment on January 1st of each year based upon the Engineering News Record Construction Cost Index for the San Francisco—Bay Area.


E.
The amount of the fee shall be reviewed at least every four years. (Ord. 2000 § 1, 2009; Ord. 1764 § 2, 1998)

3.22.050
Payment of fee.


A.
The full amount of the fee shall be paid at the time of issuance of the building permit.


B.
No city official may issue a building permit, certificate of occupancy, or certify a final inspection, as the case may be, for a development until the public facilities fee, with respect to such development required by this chapter, is paid in accordance with this section.


C.
The city shall not accept prepayments of the public facilities fee, unless prepayment is authorized in a development or other agreement. (Ord. 1764 § 2, 1998)

3.22.060
Credits.


If the developer desires to construct a public facility, the developer and the city may enter into an agreement regarding a credit against public facilities fees due. (Ord. 1764 § 2, 1998)

3.22.070
Exemptions.


Unless a development or other agreement provides otherwise, the following projects shall be exempt, in whole or in part, from the public facilities fee otherwise required by this chapter:


A.
Residential development consisting of the repair or replacement, on a one-to-one basis.


B.
Commercial or industrial development consisting of the repair or replacement of structures, provided, that such repair or replacement does not result in any conversion or change in land use, or any enlargement of gross floor area beyond that of the previous structure. (Ord. 1764 § 2, 1998)

3.22.080
Use of funds.


The fees paid pursuant to this chapter shall, except for temporary investments, be placed in a separate fund in a manner to avoid commingling of the fees with other revenues or funds of the city, and shall be used solely for the purpose of acquiring and constructing the public facilities identified by the city council in the capital facilities master plan or facilities included in the city’s capital improvement program. Any interest income earned on the fund shall also be deposited therein and shall only be expended for the purposes set forth in this section. (Ord. 1764 § 2, 1998)


3.22.090
Refunds.


Refunds may be made where:


A.
Development has ceased, the building permit has expired and no extensions have been granted, or if granted, the extension(s) has expired; as to a development for which the fee required under this chapter has been collected; provided that the claim for such a refund is filed no later than six months after the expiration date of the building permit, or any extension thereof as may have been approved by the city, as the case may be; or


B.
A refund is specifically authorized by resolution of the city council adopted pursuant to Government Code Section 66001(d). Such amounts shall be refunded by the city to the then-current record owners of the development on a prorated basis. The city may effect such refunding by direct payment, or by providing credit towards future public facilities fees, or by any other means consistent with the intent of Government Code Section 66001. (Ord. 1764 § 2, 1998)

3.22.100
Appeals.


A developer may appeal to the city council any determination made pursuant to this chapter. All appeals shall be in a form prescribed by the community development director and shall be filed within 15 days of the date of mailing to the developer any written notice of the applicable determination. Any appeal not filed within such period shall be deemed waived. The city council shall set the matter for hearing within 45 days of the date of receipt by the city clerk of the notice of the appeal. (Ord. 2000 § 1, 2009; Ord. 1764 § 2, 1998)

3.22.110
Expiration of fee.


The fees required by this chapter shall expire when the public facilities are completed and all debt service related to such public improvements are paid and satisfied. (Ord. 1764 § 2, 1998)

3.22.120
Supplementary provisions.


It is the intent of the city council that the fees required by this chapter shall be supplementary to the fees, dedications or conditions imposed upon development pursuant to the provisions of the Subdivision Map Act, California Environmental Quality Act, and other state laws and city ordinances, policies or conditions which may authorize the imposition of fees, dedications or conditions thereon. (Ord. 1764 § 2, 1998)

3.22.130
Severability.


The provisions of this chapter shall not apply to any person, association, corporation or to any property as to whom or which it is beyond the power of the city to impose the fee provided in this chapter. If any sentence, clause, section or part of this chapter, or any fee imposed upon any person or entity is found to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality or invalidity shall affect only such sentence, clause, section or part of this chapter, and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or other parts of this chapter, or its effect on other persons or entities. It is declared to be the intention of the city council that this chapter would have been adopted had such unconstitutional, illegal, or invalid sentence, clause, section or part of this chapter had not been included herein; or had such person or entity been expressly exempted from the application of this chapter. To this end, the provisions of this chapter are severable. (Ord. 1764 § 2, 1998)
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3.26.010
Purpose.


City council finds that the cumulative impact of all new development under the general plan will result in adverse impacts to traffic circulation. To prevent these undesirable consequences, traffic improvements must be provided at a rate which will accommodate the expected growth in the city. The city council acknowledges that the demand for traffic improvements is shared by existing as well as new development. The proposed traffic development fee apportions the cost of the necessary traffic improvements and reconstruction among the different categories of new and existing users according to the reasonably estimated peak hour trip demand that each group of users places upon traffic improvements. (Ord. 1765 § 2, 1998)

3.26.020
Terms and definitions.


For the purposes of this chapter, the following terms shall have the meanings indicated in this section:


A.
“Average trip cost” means the cost per peak hour trip as determined in accordance with Section 3.26.040(A) of this chapter.


B.
“Circulation element” means the text and maps in the circulation element of the city’s general plan, as amended.


C.
“Traffic improvements” means those improvements necessary to complete the major street and interchange improvements and renovations identified in the circulation element, capital facilities master plan, and the Traffic Development Fee Report dated September 1998, and capital improvement program (CIP), as may be amended from time to time by the city council, including paving, curbs, gutters, sidewalks, medians, landscaping, drainage facilities, traffic signals, street lighting, rights-of-way, bicycle paths, bridges, grade separation, and other improvements in connection therewith, which are not otherwise provided by, or required of, direct development requirements pursuant to Titles 18, 19, and 20 of this code. Traffic improvements shall also include architectural, administrative, engineering, legal, planning, environmental and other services required in connection with the implementation of this chapter and the construction of the foregoing improvements.


D.
“Developer” means an individual or entity submitting an application for a building permit or other entitlement for development.


E.
“Development” means:


1.
New residential unit, including conversion of existing unit to greater than one unit.


2.
New commercial, office, and industrial development.


3.
Additions to existing commercial, office, and industrial development greater than 200 gross square feet.


4.
Conversion or change in use of an existing structure which individually or cumulatively increases the peak hour trip rate by 10 or more trips.


F.
“Future growth” means the total amount of potential new development in the city permitted under the general plan. Future growth is expressed in terms of gross square footage for commercial, office, and industrial development, and in terms of the number of dwelling units for residential development.


G.
“Gross floor area” has the same meaning as set forth in Section 18.08.195 of this code.


H.
“Land use category” means any of the following specified land uses:


1.
Residential:


a.
Single-family detached;


b.
Single-family attached (no more than two units);


c.
Multi-family (three or more units);


d.
Accessory dwelling or junior dwelling unit.


2.
Office.


3.
Commercial/retail.


4.
Industrial/warehouse.


I.
“Net traffic improvement costs” means costs determined in accordance with Section 3.26.040(A)(1) of this chapter.


J.
“Peak hour trip” means a one-way vehicle trip measured during the hour of peak traffic volume occurring between 4:00 p.m. and 6:00 p.m.


K.
“Peak hour trip rate” means the average number of peak hour trips generated by a land use category per unit or per square foot of development, as established by the city’s traffic manager in accordance with Section 3.26.040(A) of this chapter. (Ord. 2161 § 1, 2017; Ord. 1765 § 2, 1998)

3.26.030
Applicability.


Except as otherwise expressly provided in this chapter, this chapter applies to, and the traffic development fee required under this chapter is payable with respect to, each development within the city for which a building permit or other entitlement for development is issued on or after the effective date of the fee as adopted in the master fee schedule (on file in the office of the city clerk). (Ord. 1765 § 2, 1998)

3.26.040
Rate of fee.


The rate of the traffic development fee shall be calculated in accordance with the procedure set forth in this section and shall be established and adjusted by resolution of the city council and set forth in the master fee schedule (on file in the office of the city clerk) as follows:


A.
Establishment of the Rate. The city council shall establish the rate of the traffic development fee by dividing the net traffic improvement costs attributable to new growth by the total additional peak hour trips generated by future growth. The city council may review and make adjustments to the net traffic improvement costs and peak hour trips as necessary. The net traffic improvements and total peak hour trips shall be determined as follows:


1.
Net Traffic Improvement Costs.


a.
The city council shall determine the traffic improvements which are necessary to implement the circulation element of the general plan and reduce the adverse impacts caused by the increased traffic volume generated by future growth. For purposes of determining the amount of the net traffic improvement costs, the city council shall not include the cost of traffic improvements required directly of development pursuant to Titles 18, 19, and 20 of this code. Such direct development requirements, improvements, and dedications in addition to or in lieu thereof, shall continue to be imposed in accordance with Titles 18, 19 and 20 of this code, as appropriate, in addition to the traffic development fees imposed pursuant to this chapter. In addition, the city council shall take into account the similarly situated traffic improvements provided and funded by the North Pleasanton Improvement District #3 (“NPID-3”) in determining the net traffic improvements requiring funding, and the rate of the fee for properties within the NPID-3.


b.
The city council shall make a reasonable estimate of the total costs necessary to construct, renovate, or provide the traffic improvements.


c.
The city council shall estimate the current and anticipated funding available to satisfy the costs of constructing and implementing the traffic improvements. In determining the amount of funding available, the city council shall include funding from other governmental entities to the extent the receipt by the city of such funding is reasonable, and city revenues appropriated for construction or implementation or traffic improvements, if any.


d.
The city council shall attribute the need for the traffic improvements between new development and existing development.


e.
The city council shall determine the difference, if any, between the estimated costs of the construction and implementation of the traffic improvements and the estimated funding available therefor. The extent to which the cost of such construction and implementation exceeds the funds available, or expected to be available, therefor shall be the “net traffic improvement costs.”


2.
Total Peak Hour Trips.


a.
The total gross square footage or dwelling unit count, as the case may be, of potential new development within each land use category as projected to occur during the period of build-out under the general plan shall be multiplied by the peak hour rate for each land use category established pursuant to Section 3.26.020(H) of this chapter.


b.
The peak hour trips generated by potential new development within each land use category as determined pursuant to subsection (A)(2)(a) of this section shall be added together to determine the total additional peak hour trips created by new development which the city’s transportation system must accommodate upon build-out under the general plan.


B.
Annual Adjustment of the Rate. The traffic development fee rate shall be subject to an annual inflation adjustment on January 1st of each year based upon the Engineering News Record Construction Cost Index for the San Francisco—Bay Area. (Ord. 1765 § 2, 1998)

3.26.050
Amount of fee.


A.
The amount of the fee shall be determined by the building division prior to issuance of the building permit, based upon the type and number of residential units, or upon the amount of gross square footage for commercial, office/retail, and industrial/warehouse development, and the corresponding rate set forth in the master fee schedule (on file in the office of the city clerk).


1.
If a developer is not satisfied with the calculation of the fee by the building division, he or she may request that the traffic manager review the peak hour trips generated and/or community development director review the gross square footage and land use category to determine the fee in accordance with this chapter. The traffic manager and/or community development director shall calculate the fee within 30 days of the submission of a written request for review, and receipt of all materials necessary to determine the amount of the fee.


2.
Because the fee for commercial uses has been established based upon an average for several types of commercial uses, the developer may only petition for a review of the commercial traffic development fee to be charged to its development based upon a peak hour trip rate which is substantially different from that established by the city’s traffic manager pursuant to Section 3.26.020(K) of this chapter. Such application shall include a traffic study contracted for by the city, and paid for by the developer, or such other reports and analyses in lieu thereof as the city traffic manager determines are sufficient to establish the peak hour trip rate applicable to the development. The developer may also submit additional information which the city traffic manager shall consider insofar as he or she determines it to be relevant in establishing the peak hour trip rate applicable to the development, including, but not limited to, information contained in the trip generation manual adopted by the Institute of Transportation Engineers. The city traffic manager, based upon his or her review and consideration of the information provided in the foregoing studies, reports, or analyses, and such other information as he or she may deem relevant, may approve a peak hour trip rate for the development which is different than that set forth in Section 3.26.020(K) of this chapter.


B.
For development consisting of an addition, extension, or enlargement of an existing structure, the traffic development fee shall be paid only on any additional dwelling units or additional gross floor area resulting from such addition, extension, or enlargement.


C.
For development consisting of a conversion or change in use of an existing structure which increases the peak hour trip rate otherwise applicable to such existing structure, the traffic development fee shall equal the fee applicable to the entire new structure minus the fee otherwise applicable to the existing structure.


D.
The amount of the traffic development fee determined in accordance with subsection A of this section, shall be reduced by the amount of any credits authorized by Section 3.26.070 of this chapter.


E.
The amount of the fee shall be reviewed at least every four years. (Ord. 2000 § 1, 2009; Ord. 1765 § 2, 1998)

3.26.060
Payment of fee.


A.
The full amount of the fee shall be paid at the time of issuance of the building permit. For those instances where a developer receives an entitlement for development, but is not required to seek a building permit from the city, the traffic development fee shall be payable within 30 days of final action on the development entitlement.


B.
If the developer has appealed the determination of the fee, and such appeal is pending at the time he or she applies for a building permit, the developer must pay the traffic development fee to receive a building permit, but may do so under protest. If the developer’s appeal is successful, and the fee is subsequently reduced, the developer shall be refunded the difference within 30 days.


C.
The city shall not accept prepayments of the traffic development fee, unless prepayment is authorized in a development or other agreement. (Ord. 1765 § 2, 1998)

3.26.070
Credits.


When a developer constructs a traffic improvement not otherwise required by Titles 18, 19, and 20 of this code, the developer’s traffic development fee shall be reduced as provided in this section.


A.
Eligibility.


1.
To be eligible for credit, each of the following must be satisfied:


a.
The construction for which credit is given must be a traffic improvement which would otherwise be constructed by the city using traffic development fee funds.


b.
The traffic improvement must appear on the city council approved list of traffic development fee improvements, as said list may be amended from time to time.


c.
The land on which the work is done must be owned by the city, or offered for dedication to the city through a recorded document.


d.
The developer shall have improvement plans for the work approved by the city and shall have provided the required security before beginning construction.


e.
The developer and the city must enter into a written subdivision or other agreement.


2.
The agreement shall include the amount of the credit which will be given (or for unusual projects, the exact method of calculating the credit), when the credit will be given, and to which lots it will apply.


B.
Calculation of Credit.


1.
General.


a.
The community development director, or his or her designee, (“director”) shall calculate the amount of credit to be given based upon the approved improvement plans and using cost estimates (which are based on recent city project bids for similar work). The cost of right-of-way to be purchased shall be based upon an appraisal done by a licensed appraiser at city expense.


b.
For nonstandard improvements, the credit shall be calculated based on information provided by the developer (such as bids or other documents verifying costs) for the community development director’s review and approval.


c.
The calculation of costs shall be based only on work which is eligible for credit under subsection A of this section. No credit shall be given for the cost of constructing improvements otherwise required by direct development pursuant to Titles 18, 19, and 20 of this code. The amount of credit includes construction costs and the cost of engineering.


2.
Assessment Districts, Benefit Area and Community Facilities Districts. If development occurs within an assessment district, fee benefit area, community facilities district, or otherwise is subject to an assessment, fee or special tax collected specifically to defray the costs of providing or constructing traffic circulation improvements, the amount of credit is equal to that portion of the estimated construction cost of the traffic circulation improvements included in the assessments, fees or special taxes which will be contributed by the development.


C.
Reimbursement When Credit Exceeds Fee. When the amount of credit exceeds the amount of the developer’s traffic development fee, the developer may be eligible for reimbursement of costs under Section 3.26.080 of this chapter.


D.
How and When Credit is Given.


1.
If a developer is eligible for credit, the community development director shall calculate the credit pursuant to subsection B of this section, and determine the number of residential units, or office, commercial/retail, or industrial/warehouse square footage for which developer shall receive a credit. Developer shall draw down this credit as he or she receives building permits. No interest shall accrue on the amount of the credit.


2.
For a residential subdivision, the lots or units to which the credit will apply shall be precisely identified; and the entitlement to the credit recorded in the office of the county recorder if the developer desires to sell, transfer, or assign the lots prior to obtaining a building permit.


E.
Appeal. Any determination of the community development director under this section is subject to appeal by the developer to the city council pursuant to Section 3.26.120 of this chapter. (Ord. 2000 § 1, 2009; Ord. 1765 § 2, 1998)

3.26.080
Reimbursements.


A.
General.


1.
If the credit for improvements due under Section 3.26.070 of this chapter exceeds the required traffic development fee for development, the developer is eligible for reimbursement from the traffic development fee fund.


2.
To be eligible for reimbursement, the following must be satisfied:


a.
The developer is eligible for credit under Section 3.26.070 of this chapter; and


b.
The credit due exceeds the required traffic development fee.


B.
Development or Other Agreement. The terms of a written development or other agreement regarding reimbursement for traffic improvements shall supersede the terms of this section.


C.
Time and Manner of Reimbursement.


1.
The community development director shall determine the exact amount of reimbursement at the time the improvements are accepted by the city.


2.
Until repaid, the reimbursement amount shall accrue simple interest commencing upon acceptance of the improvements by the city. Simple interest shall accrue each year on January 1st in an amount equal to the percentage change to the Engineering News Record Construction Cost Index for the San Francisco—Bay Area. Reimbursement payments will be applied first to interest and then to principal.


3.
The total amount of reimbursement, net of credits, shall be set one time upon acceptance of the traffic improvements. The annual percentage amount of reimbursement shall be set one time, upon acceptance of the traffic improvements, by establishing a percentage equal to: the percentage value of the reimbursement amount compared to the value of all traffic improvements; such set percentage shall then be multiplied by the total of all traffic development fees collected in the preceding year to produce a pro rata payment for each year.


Example: The total traffic improvements to be funded by the traffic development fee in year one cost $50,000,000.00; developer builds an improvement valued at $10,000,000.00 and is entitled to a $5,000,000.00 reimbursement. Developer’s reimbursement amount is 10 percent of the cost of all improvements, so developer is entitled to 10 percent of the traffic development fees collected each year, irrespective of whether the value of the total traffic improvements increases or decreases in subsequent years (e.g., if $5,000,000.00 in traffic fees are collected in year two, the developer is entitled to 10 percent or $500,000.00, and interest accrues on the remaining $4,500,000.00). Developer should receive full reimbursement, with interest, upon build-out, subject to adjustments as provided in subsection (C)(4) of this section.


4.
In the event that the amount to be reimbursed to developers pursuant to this section, or pursuant to a development or other agreement, exceeds the amount of traffic development fees received by the city in the preceding calendar year, the city council shall take action to apportion the available fee revenue to developers entitled to reimbursement pursuant to this section in a manner which the council determines is reasonable for that calendar year.


5.
The city council may elect, in its absolute discretion, to provide reimbursement at a faster rate than provided in this section, based upon fees collected and available.


6.
The reimbursement shall be paid one time each calendar year.


7.
The right to reimbursement shall not run with the land, but shall be personal to the developer. The developer may assign his or her right to reimbursement to another by filing a written notarized assignment with the city clerk. It is the developer’s or assignee’s responsibility to keep the city clerk advised of a current address. If the city cannot locate a developer or assignee to send a reimbursement payment after reasonable diligence, the amount of the reimbursement for that year is forfeited, and the unclaimed funds shall be returned to the traffic development fee fund. (Ord. 2000 § 1, 2009; Ord. 1765 § 2, 1998)

3.26.090
Exemptions.


Unless a development or other agreement provides otherwise, the following projects shall be exempt, in whole or in part, from the traffic development fee otherwise required by this chapter:


A.
Residential development consisting of the repair or replacement, on a one-to-one basis, of dwelling units;


B.
Commercial or industrial/warehouse development consisting of the repair or replacement of structures, provided, that such repair or replacement does not result in any conversion or change in land use which increases the peak hour trip rate applicable to the previous structure, or any enlargement of gross floor area beyond that of the previous structure.


C.
Additions, extensions or enlargements of an existing commercial, office/retail, or light industrial/warehouse structure which, in any calendar year, do not increase the gross floor area of the structure by 200 square feet or more. (Ord. 1765 § 2, 1998)

3.26.100
Use of funds.


The fees paid pursuant to the provisions of this chapter shall, except for temporary investments, be placed in a separate fund in a manner to avoid commingling of the fees with other revenues or funds of the city, and shall be used solely for the purpose of acquiring and constructing the traffic improvements identified by the city council. Any interest income earned on the fund shall also be deposited therein and shall only be expended for the purposes set forth in this section. (Ord. 1765 § 2, 1998)

3.26.110
Refunds.


Refunds may be made where:


A.
Development has ceased, the building permit has expired and no extensions have been granted, or if granted, the extensions have expired; as to a development for which the fee required under this chapter has been collected; provided that the claim for such a refund is filed no later than six months after the expiration date of the building permit, or any extension thereof as may have been approved by the city; or


B.
A refund is specifically authorized by resolution of the city council adopted pursuant to Government Code Section 66001(d). Such amounts shall be refunded by the city to the then-current record owners of the development on a prorated basis. The city may effect such refunding by direct payment, or by providing credit towards future traffic improvements fees, or by any other means consistent with the intent of Government Code Section 66001. (Ord. 1765 § 2, 1998)

3.26.120
Appeals.


A developer may appeal to the city council any final administrative determination made pursuant to this chapter, after exhausting all other appeals provided in this chapter, and payment of the fee for a planning appeal as set forth in the master fee schedule (on file in the office of the city clerk). All appeals to the city council 

shall be in a form prescribed by the city clerk and shall be filed within 15 days of the date of mailing to the developer any written notice of the applicable final administrative determination. Any appeal not filed within such period shall be deemed waived. The city clerk shall set the matter for hearing before the city council within 45 days of the date of receipt by the city clerk of the notice of the appeal. In making its determination on the appeal, the city council shall follow the standards set forth in this chapter. (Ord. 1765 § 2, 1998)

3.26.130
Expiration of fee.


The fees required by this chapter shall expire when the traffic improvements are completed and all debt service and reimbursements related to such traffic improvements are paid and satisfied. (Ord. 1765 § 2, 1998)

3.26.140
Supplementary provisions.


It is the intent of the city council that the fees required by this chapter shall be supplementary to the fees, dedications or conditions imposed upon development pursuant to the provisions of the Subdivision Map Act, California Environmental Quality Act, and other state laws and city ordinances or policies which may authorize the imposition of fees, dedications or conditions thereon. (Ord. 1765 § 2, 1998)

3.26.150
Severability.


The provisions of this chapter shall not apply to any person, association, corporation or to any property as to whom or which it is beyond the power of the city to impose the fee provided in this chapter. If any sentence, clause, section or part of this chapter, or any fee imposed upon any person or entity is found to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality or invalidity shall affect only such sentence, clause, section or part of this chapter, and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or other parts of this chapter, or its effect on other persons or entities. It is declared to be the intention of the city council that this chapter would have been adopted had such unconstitutional, illegal, or invalid sentence, clause, section or part of this chapter had not been included herein; or had such person or entity been expressly exempted from the application of this chapter. To this end, the provisions of this chapter are severable. (Ord. 1765 § 2, 1998)

Chapter 3.28

PURCHASING AND DISPOSITION OF PROPERTY

Sections:

3.28.010
Purchasing agent responsibilities.

3.28.020
Purchasing procedure.

3.28.030
Care, restitution, sale or destruction of unclaimed property.

3.28.010
Purchasing agent responsibilities.


As provided in Section 2.08.160 of this code, the city manager shall be responsible for all purchasing not reserved by the city council. He or she shall have authority to:


A.
Purchase or contract for supplies and equipment required by any using agency in accordance with purchasing procedures prescribed in this chapter and such administrative regulations as he or she may prescribe.


B.
Negotiate and recommend execution of contracts for the purchase of supplies and equipment.


C.
Act to procure for the city the needed quality in supplies and equipment at least expense to the city.


D.
Discourage uniform bidding and endeavor to obtain as full and open competition as possible on all purchases.


E.
Prepare and recommend to the city council amendments to ordinances governing the purchase of supplies and equipment of the city.


F.
Keep informed of current development in the field of purchasing, prices, market conditions and new products.


G.
Prescribe and maintain such forms as are reasonably necessary to the operation of this chapter and other rules and regulations.


H.
Supervise the inspection of all supplies and equipment purchased to ensure conformance with specifications.


I.
Transfer surplus or unused supplies and equipment between departments as needed, and sell or dispose of surplus or unused supplies and equipment which have become unsuitable for city use.


J.
Maintain a bidders list, vendors’ catalog file and records needed for the efficient operation of the purchasing program. (Ord. 1365 § 1, 1988; prior code § 1-2.37)

3.28.020
Purchasing procedure.


A.
Requisitions. Using agencies shall submit 


requests for supplies and equipment on standard requisition forms.


B.
Encumbrance of Funds. Except in cases of emergency, there shall not be issued any purchase order for supplies or equipment unless there exists an unencumbered appropriation in the fund account against which the purchase is to be charged.


C.
Open Market Procedure. Purchase of supplies and equipment may be made in the open market in accordance with the procedure adopted under Section 3.28.01(A) of this chapter.


1.
Minimum Number of Proposals. Open market purchases shall, wherever possible, be based on at least three bids, and shall be awarded to the lowest responsible bidder.


2.
Notice Inviting Proposals. Bids shall be solicited by written requests to responsible vendors or by telephone.


3.
Written Proposals. Written proposals shall be submitted and a record shall be kept of all open market orders and proposals for a period of one year after the submission of proposals or the placing of orders. This record, while so kept, shall be open to public inspection. (Prior code § 1-2.38)

3.28.030
Care, restitution, sale or destruction of unclaimed property.


A.
Unclaimed property as defined in Penal Code Section 1411 and held by the police department for a period of at least three months shall be sold at a public auction to the highest bidder. At least five days prior to the date of the auction, a notice of the auction shall be published in a newspaper of general circulation.


B.
If the city’s purchasing agent determines that any such unclaimed property held by the city for sale is needed for a public use, such property may be retained by the city and need not be sold. Property retained by the city shall thereafter not be redeemed by the owner or by any other person entitled to possession.


C.
Notwithstanding subsections A and B of this section and notwithstanding the provisions of Administrative Directive No. 28-307, as amended (the Guidelines for Disposition of Unclaimed Property), any bicycles or toys or both, in the possession of the police department, which have been unclaimed for a period of at least 90 days, may be turned over to the Alameda County Probation officer, to the Welfare Department of Alameda County or to any charitable or nonprofit organization which is authorized under its articles of incorporation to participate in a program or activity designed to prevent juvenile delinquency. (Ord. 1571 § 2, 1992)

Chapter 3.30

CRIMINAL JUSTICE ADMINISTRATION FEE

Section:

3.30.010
Payment of fee.

3.30.010
Payment of fee.


Any person convicted of any criminal offense related to an arrest shall pay to the city any criminal justice administrative fee imposed on the city by the county of Alameda. (Ord. 1517 § 1, 1991)

Chapter 3.32

ALTERNATIVE BIDDING PROCEDURES UNDER THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT

Sections:
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3.32.030
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3.32.040
Award of contracts.

3.32.010
Contracting procedures for public projects.


A.
Public projects of $45,000.00 or less may be performed by the employees of the city by force account, by negotiated contract or by purchase order.


B.
Public projects of $175,000.00 or less may be let to contract by informal procedures as set forth in Section 22032 et seq., of the Public Contract Code.


C.
Public projects of more than $175,000.00 shall, except as otherwise set forth in Section 22032 et seq., of the Public Contract Code, be let to contract by formal bidding procedure. (Ord. 2120 § 1, 2015; Ord. 1916 § 1, 2005; Ord. 1523 § 1, 1991)

3.32.020
Contractors list.


A.
A list of contractors shall be developed and maintained in accordance with the provisions of Section 22034 of the Public Contract Code and criteria promulgated from time to time by the California uniform construction cost accounting commission.


B.
The community development director shall each January mail a notice to all contractors who have an office in the city, who have a current city business license, but who are not already on the list as set forth in subsection A of this section, informing such contractor of the existence of this chapter and encouraging such contractor to request to be put on the list. (Ord. 2000 § 1, 2009; Ord. 1537 § 1, 1992; Ord. 1523 § 1, 1991)

3.32.030
Notice inviting informal bids.


A.
Where a public project is to be performed which is subject to the provisions of Section 3.32.010(B) of this chapter, a notice inviting informal bids shall be mailed to all contractors for the category of work to be bid, as shown on the list developed in accordance with Section 3.32.020 of this chapter, and to all construction trade journals as specified by the California uniform construction cost accounting commission in accordance with Section 22036 of the Public Contract Code. Additional contractors and/or construction trade journals may be notified at the discretion of the department soliciting bids; provided, however:


1.
If there is no list of qualified contractors maintained by the city for the particular category of work to be performed, the notice inviting bids shall be sent only to the construction trade journals specified by the commission.


2.
If the product or service is proprietary in nature such that it can be obtained only from a certain contractor or contractors, the notice inviting informal bids may be sent exclusively to such contractor or contractors. (Ord. 1523 § 1, 1991)

3.32.040
Award of contracts.


The city manager is authorized to award contracts pursuant to Sections 3.32.010(A) and (B) of this chapter. (Ord. 1523 § 1, 1991)
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3.40.010
Authority.


This chapter is enacted pursuant to Government Code Section 66000 et seq., and the authority vested in the city of Pleasanton, a general law city in the state of California. (Ord. 1772 § 3, 1999)

3.40.020
Application.


This chapter applies to special fees charged as a condition of development to defray the cost of specified public infrastructure facilities required to serve new development within the North Sycamore Specific Plan Area, as delineated by the boundaries of the adopted city of Pleasanton North Sycamore Specific Plan, and certain adjacent areas. The fees charged under this chapter do not replace subdivision map exactions or other measures required to mitigate site-specific impacts of a development project; other regulatory, development and processing fees; funding required pursuant to a development agreement or reimbursement agreement for amounts that may exceed a development’s proportional share of infrastructure costs; assessments charged pursuant to special assessment or benefit assessment district proceedings; or property taxes, unless so specified. (Ord. 1772 § 3, 1999)

3.40.030
Definitions.


In this chapter:


A.
“North Sycamore Specific Plan Area” includes an approximate 135.2-acre area as set forth in the Pleasanton North Sycamore Specific Plan (figure II-4, Parcel Identification Map, parcel numbers 1 through 25) and as shown on Exhibit A at the end of this chapter.


B.
“Basic infrastructure program” is a capital improvement plan containing a list and schedule of public facilities that can be funded by the North Sycamore Area development impact fee. The basic infrastructure program is included in the technical report, a report prepared by Economic and Planning Systems, Inc., entitled “Infrastructure Financing Plan and Technical Report for the North Sycamore Specific Plan,” dated December 1, 1998.


C.
Properties subject to the North Sycamore Area development impact fee are defined as follows:


Within the North Sycamore Specific Plan (“NSSP”) Area:


1.
“Lower NSSP” includes those properties that are outside the Bonde Water Pressure Zone, or that are currently served by city water systems, and will not require the use of the planned water tank and pump station.


2.
“Upper NSSP” includes those properties within the Bonde Water Pressure Zone that will require the use of the planned water tank and pump station. There are two categories of upper NSSP uses:


a.
“Upper NSSP/Drainage” includes those properties that will contribute to the NSSP drainage and wastewater facilities.


b.
“Upper NSSP/No NSSP drainage” includes those properties that will tie into existing city drainage and wastewater systems and will not require the use of planned NSSP drainage and wastewater facilities.


Areas outside the North Sycamore Specific Plan Area:


3.
“Lund Ranch” includes all properties within the area shown as “the Lund Ranch II”, in figure A-1 (Cumulative Projects in the Study Area Vicinity) in the adopted North Sycamore Specific Plan document.


4.
“Spotorno property” includes all properties within the area shown as “the Spotorno Property” in figure A-1 (Cumulative Projects in the Study Area Vicinity) in the adopted North Sycamore Specific Plan document.


5.
“Golf course property” includes the following properties, shown in the Happy Valley Specific Plan, adopted by the city council on June 16, 1998, by Resolution 98-85:


a.
“Golf course residential.”


b.
“Golf course clubhouse and ancillary facilities.”


D.
“Lot share” refers to a residential unit, or residential unit equivalent, allowed in accordance with the NSSP designations or subsequent city approvals. The lot shares provide the basis for the allocation of basic infrastructure costs.


E.
“Existing NSSP residential unit” refers to a residential unit within the NSSP area existing as of the date of the adoption of this chapter.


F.
“Substantial remodel” refers to the reconstruction and/or addition to an existing dwelling unit resulting in an increase in habitable square footage of 50 percent or more.


G.
“Area development impact fee” is the North Sycamore Area development impact fee as established by this chapter and by city council resolution.


H.
“Funding developers” refers to the current owners of property identified in the Parcel Identification Map of the North Sycamore Specific Plan as 18 (Pleasanton Unified School District), 23 (Harris), 20 (Castlewood), and the Lund Ranch II property (see Exhibit A at the end of this chapter). (Ord. 1772 § 3, 1999)

3.40.040
Fee requirement.


A.
Type of Development Subject to Fee. The properties for which the area development impact fee will be charged are:


1.
Lower NSSP;


2.
Upper NSSP:


a.
Upper NSSP/Drainage;


b.
Upper NSSP/No NSSP drainage;


3.
Lund Ranch;


4.
Spotorno property;


5.
Golf course:


a.
Golf course residential;


b.
Golf course clubhouse and ancillary facilities.


B.
Amount of the Fee. The amounts and calculation of each area development impact fee shall be established by resolution of the city council and shall be based upon the following considerations:


1.
New development will pay only for the construction of those public facilities where there is a reasonable relationship between the facilities funded and the demands and needs generated by the new development.


2.
Each type of new development shall contribute to the funding of the needed facilities in proportion to the need for the facilities created by that type of development.


3.
The public facilities funded by the area development impact fee and the calculations resulting in the area development impact fee amount are documented in the technical report.


C.
Applications Requiring Payment of Fee.


1.
Subdivision. A person who applies for a residential subdivision for properties identified in Section 3.40.030(C) of this chapter shall pay to the city, prior to the approval of the final map, an area development impact fee in the amount set forth in the city’s adopted master fee schedule (on file in the office of the city clerk).


2.
Building Permit. A person who applies for a building permit for new commercial construction, for a new residential unit, or for a substantial remodel, within the properties identified in Section 3.40.030(C) of this chapter shall pay to the city, upon issuance of the permit, an area development impact fee in the amount set forth in the master fee schedule (on file in the office of the city clerk), unless the area development impact fee for that property has already been paid.


D.
Fee Unit. The unit basis of the fee shall be:


1.
Residential Fees. The area development impact fee for residential construction shall be charged for each new lot share with a specific area development impact fee amount set for each unit type referenced in this chapter.


2.
Fees for Nonresidential Uses. The area development impact fee for nonresidential construction shall be charged on a per residential lot share equivalent basis.


3.
Fees for Other Uses. Uses not specified in the technical report or the area development impact fee resolution shall be calculated by the community development director on the basis of the facility costs and allocation methods used for the specified uses on a per residential lot share equivalent basis.


E.
Formula for Calculating the Fees. The area development impact fee shall be determined by a formula that is based on the cost of the required infrastructure facilities, the proportion of those costs attributable to development in the North Sycamore Specific Plan Area and certain other areas as a whole, and each unit of development’s proportional share of the North Sycamore Specific Plan Area costs as a whole. These formulas are included in the technical report, and shall be updated from time to time to reflect changes in construction costs, the amount of actual development to the extent that a development application provides for a different number of units than the number which was the basis for the fee formulas, the actual proportional share of costs as determined by additional engineering analysis, and other factors. (Ord. 2000 § 1, 2009; Ord. 1772 § 3, 1999)

3.40.050
Use of fee revenue.


The area development impact fee shall fund public facilities identified in the basic infrastructure program 

that are attributable to the new development within the North Sycamore Specific Plan Area and certain other areas as determined in the technical report and any future additions and amendments to said report, all of which are incorporated in this chapter by this reference.


A.
The city shall deposit the fees collected under this chapter in a special fund, the North Sycamore Area Development Impact Fee Account (“NSADIF Account”), designated for funding facilities listed in the basic infrastructure program.


B.
The fees and all interest earned on accrued funds shall be used only to:


1.
Fund the costs of the public facilities specified in the basic infrastructure program; or


2.
Reimburse a funding developer or a property owner as provided in Section 3.40.055 of this chapter. (Ord. 1772 § 3, 1999)

3.40.055
Reimbursement.


A.
If a funding developer or property owner has been required or permitted to install basic infrastructure improvements included in the basic infrastructure program at an estimated or a verified construction cost that exceeds the amount of the developer’s/property owner’s area development impact fee obligation, such funding developer or property owner shall be entitled to be reimbursed by other funding developers/property owners whose properties benefit by such improvements. Reimbursement shall be permitted for this cost difference before and after the city’s final determination regarding the verification of the construction costs. Reimbursement shall not be available if the cost of the improvements is below the actual or estimated total fee obligation for a given project.


B.
Should an individual funding developer proceed in advance of other funding developers and install, or agree to install, basic infrastructure improvements, the cost (verified or estimated) of which exceeds the first funding developer’s area development impact fees associated with its development, then any subsequent funding developer shall pay to the first funding developer, the subsequent funding developer’s proportionate share of such infrastructure costs; shares to be proportional to the total shares of all funding developers proceeding with development. For example, assume funding developer A has 100 units (shares), and that developer A has agreed to fund infrastructure costs of $6,000,000.00. Funding developer B now wishes to proceed with 50 units (shares). Developer B must reimburse developer A $2,000,000.00 (50/150 x $6,000,000.00). Until paid in full, the amount of reimbursement that subsequent funding developers owe shall be increased (or decreased) annually on January 1st by the most recent CPI increase (or decrease).


C.
Should an individual funding developer install, or agree to install, basic infrastructure improvements, the cost (verified or estimated) of which exceeds that funding developer’s area development impact fees associated with its development, then any property owner (other than a subsequent funding developer) shall pay the area development impact fee as provided herein and that fee shall be used to reimburse the funding developer. If more than one funding developer is entitled to reimbursement, the reimbursement shall be split proportionately based on the number of funding developers’ lots.


D.
If a funding developer is entitled to reimbursement, either by a subsequent funding developer or by a property owner, prior to the construction costs being verified as provided in subsection E of this section, then the reimbursement shall be based on the engineer’s estimate of such costs as set forth in the technical report.


1.
Should the verified construction costs be higher than the engineer’s estimate, the funding developer shall be entitled to recover additional amounts from any subsequent funding developer who has paid the funding developer as provided in subsection B of this section; should the verified construction costs be less than the engineer’s estimate, the funding developer shall refund any money to any subsequent funding developer who has paid the funding developer as provided in subsection B of this section;


2.
Should the verified construction costs be higher than the engineer’s estimate, the funding developer shall not be entitled to recover additional amounts from any property owner who has reimbursed the funding developer as provided in subsection C of this section; should the verified construction costs be less than the engineer’s estimate, the funding developer shall have no obligation to refund any money to any property owner who has already reimbursed the funding developer as provided in subsection C of this section.


E.
Construction costs shall be verified as follows: within 60 days after a certificate of completion for the improvements has been filed, the funding developer or property owner who has installed the improvements shall present to the city engineer a statement of the actual costs of the construction, including reasonable costs of financing the improvements, and related items (“statement of costs”). The city engineer shall have the right to review all records and invoices related to the facilities to verify the statement of costs. If the city engineer determines that any costs submitted are not appropriate, or are unreasonable, the city engineer shall 

provide written notice of that decision to deny such costs. If agreement on the statement of costs cannot be resolved to the satisfaction of both the city engineer and the funding developer or property owner, the city manager shall make the final determination as to the statement of costs. (Ord. 1772 § 3, 1999)

3.40.060
Credit against fee.


A.
If a funding developer or property owner constructs and dedicates to the city, or intends to construct and dedicate to the city, basic infrastructure improvements, without regard to whether the improvements are funded by an assessment district, fee benefit area, community facilities district, or other land-secured financing mechanism, such funding developer/property owner shall be entitled to a credit against the area development impact fee that the funding developer/property owner is otherwise obligated to pay.


B.
The amount of the credit shall be based on the amount of the estimated construction cost. The credit shall be increased/decreased once the actual construction costs are verified as provided in Section 3.40.055 of this chapter and the amount thereof refunded (or credited against future obligations) where the credit is increased or the amount thereof paid to the city (or added to future obligations) where the credit is decreased.


C.
A property owner that has dedicated land without compensation for the rights-of-way required for basic infrastructure improvements shall receive a credit against the area development impact fee, should such owner decide to develop, for the value of the right-of-way so dedicated. The credit shall be calculated per square foot of land dedicated based on the values set forth in the master fee schedule (on file in the office of the city clerk).


D.
Following the city’s acceptance of the basic infrastructure improvements for which the credit was provided, any credit balance shall be adjusted each January 1st based on the percentage change in the most recent CPI. (Ord. 1772 § 3, 1999)

3.40.070
Exemptions.


The following are exempt from the requirement to pay the area development impact fee:


A.
Existing residential units are exempt unless there is a substantial remodel.


B.
Where the area development impact fee was previously paid for a particular property and use, and deposited to the NSADIF Account. (Ord. 1772 § 3, 1999)

3.40.080
Time of payment.


The area development impact fee shall be paid to the city upon the approval of a final map or the issuance of a building permit, whichever is earlier, as provided in Section 3.40.040(C) of this chapter. The city has, or will have, established accounts and appropriated funds for the various facilities set forth in the basic infrastructure program and the proposed construction plan. (Ord. 1772 § 3, 1999)

3.40.085
Distribution of fees.


City shall retain an amount equal to two percent of all area development impact fees collected pursuant to this chapter to compensate city for its costs and expenses to administer this chapter. (Ord. 1772 § 3, 1999)

3.40.090
Authority for additional mitigation.


Fees collected pursuant to this chapter do not replace existing development fees, except as the council may specifically provide, do not replace connection charges levied on a citywide basis, or limit requirements or conditions to provide additional site-specific mitigation of site-specific impacts imposed upon development projects pursuant to Titles 18, 19, and 20 of this code. (Ord. 1772 § 3, 1999)

3.40.100
Refund of fee.


During the annual review of the area development impact fee pursuant to Section 3.40.110 of this chapter, the city council shall make a finding with respect to any fee revenue not expended or committed five years or more after it was paid. If the city council finds that the fee revenue is not committed, it shall authorize a refund to the then owner of the property for which the fee was paid, pursuant to Government Code Section 66001. (Ord. 1772 § 3, 1999)

3.40.110
Annual review.


The area development impact fee authorized by this chapter and implemented by council resolution(s), the accumulated fee funds and their appropriation, and supporting documentation, including the technical report, shall be reviewed annually by the city council. (Ord. 1772 § 3, 1999)

3.40.120
Termination of fee.


The city shall cease collecting the area development impact fee established by this chapter 15 years following the effective date hereof. (Ord. 1772 § 3, 1999)
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Chapter 5.04

GENERAL PROVISIONS

Sections:

5.04.010
Definitions.

5.04.020
Purpose—Revenue and regulatory measure.

5.04.030
Effect on other ordinances.

5.04.010
Definitions.


For the purposes of this title, certain words and terms used in this title are defined as follows:


A.
“Business” means and includes professions, trades and occupations, and all and every kind of calling whether or not carried on for profit.


B.
“City” means the city of Pleasanton, a municipal corporation of the state of California, in its present incorporated form or in any later reorganized, consolidated, enlarged or reincorporated form.


C.
“Collector” shall mean the department director responsible for management of the city business license activities or that director’s authorized assistants.

D.
“Developer/general contractor” shall mean any person who develops residential property or commercial property but shall not mean a general contractor hired by an owner-builder. A general contractor hired by an owner-builder shall mean any person hired by the owner-builder to build, remodel, or alter an owner-occupied residential or commercial property.


E.
“Gross receipts” means and includes the total of amounts actually received or receivable from sales and the total amounts actually received or receivable for the performance of any act or service of whatever nature it may be, for which a charge is made or credit allowed, whether or not such act or service is done as a part of or in connection with the sale of materials, goods, wares, or merchandise. Included in “gross receipts” shall be all receipts, cash, credits and property of any kind or nature, without any deduction therefrom on account of the cost of the property sold, the cost of materials used, labor or service costs, interest paid or payable, or losses or other expenses whatsoever. As to a developer/general contractor, “gross receipts” means and includes the sales price of real property. As to a general contractor hired by an owner-builder, “gross receipts” means and includes the value of the project. Excluded from “gross receipts” shall be the following:


1.
Cash discounts allowed and taken on sales;


2.
Credit allowed on property accepted as part of the purchase price and which property may later be sold;


3.
Any tax required by law to be included in or added to the purchase price and collected from the consumer or purchaser;


4.
Such part of the sale price of property returned by purchasers upon rescission of the contract of sale as is refunded either in cash or by credit;


5.
Amounts collected for others where the business is acting as an agent or trustee to the extent that such amounts are paid to those for whom collected, provided the agent or trustee has furnished the collector with the names and addresses of the others and the amounts paid to them;


6.
That portion of gross receipts of a Pleasanton-based developer/general contractor, general contractor, or subcontractor which represents amounts received for the performance of any act or service outside of the city, provided said contractor shows proof of another jurisdiction’s business license for such act or service during the same licensing period;


7.
Receipts of refundable deposits, except that refundable deposits forfeited and taken into income of the business shall not be excluded;


8.
As to a real estate agent or broker, the sales price of real estate sold for the account of others except that portion which represents commission or other income to the agent or broker;


9.
That portion of the receipts of a real estate business which represents payments to independent agents/brokers, provided the real estate business’s owner/broker furnished the collector with the names and addresses of the independent agents/brokers and the amounts paid each. All independent agents/brokers not covered under the owner’s license shall be required to be licensed under this title. However, at the owner/broker’s option, a single license tax may be paid for each location provided the gross receipts of all brokers/agents at the location are reported and included in the computation of the license tax;


10.
Rent received from a total of two residential dwelling units or less, including, but not limited to, houses, duplexes, apartments, motels, rooming houses, hotel rooms, trailer courts or mobilehomes. A “dwelling unit” means a room or suite of two or more rooms designed for or occupied by one or more persons, or a family, for living or sleeping purposes. If, however, there is ownership of more than two units of residential rental property, the owner is subject to the tax on gross receipts of all of the properties without any exclusion thereof;


11.
As to a gasoline dealer, a portion of the gasoline dealer’s receipts from the sale of motor vehicle fuels equal to the motor vehicle fuel license tax imposed by and previously paid under the provisions of Part 2 of Division 2 of the Revenue and Taxation Code of the state;


12.
As to a retail gasoline dealer, the special motor fuel tax imposed by Section 4041 of Title 26 of the United States Code if paid by the dealer or collected by the dealer from the consumer or purchaser;


13.
As to California lottery ticket sales, the portion of the sales price allocated to the state.


F.
“Non-revenue producing business” shall mean a business located in the city not intended to generate revenue but to provide support or services to other locations where the operations of the same business are conducted which lead more directly to the production of gross receipts. Examples include corporate headquarters, branch offices, research and development, management, administrative, technical or other types of support/services.


G.
“Persons” include all domestic and foreign corporations, associations, syndicates, joint stock corporations, partnerships of every kind, clubs, Massachusetts business or common law trusts, societies and individuals transacting and carrying on any business in the city, other than as an employee.


H.
“Sale” shall include the transfer, in any manner or by any means whatsoever of title to property for a consideration; the serving, supplying, furnishing for a consideration of any property; and a transaction whereby the possession of property is transferred and the seller retains the title as security for the payment of the price shall likewise be deemed a sale. The foregoing definitions shall be deemed to include any transaction which is or which, in effect, results in a sale within the contemplation of law.


I.
“Start up company” shall mean a new business operating at a commercial location that has not yet generated sufficient revenue to cover operating expenses.


J.
“Sworn statement” shall mean a declaration or certification made under penalty of perjury. (Ord. 2038 § 1, 2012; Ord. 1976 § 1, 2008; Ord. 1773 § 1, 1999; Ord. 1550 § 1, 1992; Ord. 1089 § 2, 1983; prior code § 1-5.15)

5.04.020
Purpose—Revenue and regulatory measure.


This title is enacted primarily to raise revenue for municipal purposes and the city does not review warrant or endorse its licensees as to character or quality of product. This title is also a regulatory measure in that the city will not issue a business license when the proposed business would violate zoning or other applicable city regulations. (Ord. 1083 § 1, 1983; prior code § 1-5.16)


5.04.030
Effect on other ordinances.


A.
Persons required to pay a license tax for transacting and carrying on any business under this title shall not be relieved from the payment of any license tax for the privilege of doing such business required under any other ordinance of the city, and shall remain subject to the regulatory provisions of other ordinances.


B.
No license issued pursuant to the provisions of this title shall be construed as authorizing the conduct or continuance of any illegal or unlawful business. (Prior code § 1-5.17)

Chapter 5.08
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5.08.010
Contents of license.
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Additional power of collector.

5.08.090
License nontransferable—Changed location and ownership.
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5.08.010
Contents of license.


Every person required to have a license under the provisions of this title shall make application as hereinafter prescribed for the same to the collector of the city, and upon the payment of the prescribed license tax the collector shall issue to such person a license which shall contain the following information:


A.
The name of the person to whom the license is issued;


B.
The business licensed;


C.
The place where such business is to be transacted and carried on;


D.
The date of the expiration of such license; and


E.
Such other administrative information as may be necessary for the enforcement of the provisions of this title. (Prior code § 1-5.23)

5.08.020
Application—First license.


A.
Upon a person making an application for the first license to be issued hereunder or for a newly established business, such person shall furnish to the collector a sworn statement, upon a form provided by the collector, setting forth the following information:


1.
The exact nature or kind of business for which a license is requested;


2.
The place where such business is to be carried on, and if the same is not to be carried on at any permanent place of business, the places of residence of the owners of same;


3.
If the applicant is the owner of a real estate office, the applicant shall either: (a) include all independent agent’s/broker’s gross receipts on the application, or (b) if not including independent agent’s/broker’s gross receipts, then the applicant shall set forth the names of all agents and brokers working from said location;


4.
Landlords.


a.
Residential Landlords. If the applicant rents three or more residential dwelling units, regardless of whether the units are in one building, the applicant shall set forth the addresses of all the units and is subject to the tax on the gross receipts for all such units without any exclusions. An applicant may request that a single business license be issued for all of the dwelling units;


b.
Commercial Landlords. If the applicant rents any nonresidential property, a separate business license for each location is required. On the application, the applicant shall list the names of all tenants on the property;


5.
If the applicant is a partnership, the application shall set forth the names and places of residences of the partners thereof;


6.
If the applicant is a corporation, the applicant shall set forth the name, address and telephone number of the agent of process service thereof;


7.
The application shall set forth such information as may be therein required and as may be necessary to determine the amount of the license tax to be paid by the applicant;


8.
Any further administrative information which the collector may require to enable him or her to issue the type of license applied for;


9.
(a) If the applicant is an event promoter, the applicant is responsible for the license tax on the total gross receipts generated by the event. No less than 30 days in advance of the event, the promoter has the option either to: (i) pay a set amount of $300.00 per event; or (ii) pay only on the promoter’s gross receipts and provide the collector with a list of all participating vendors, including the vendors’ mailing addresses, telephone numbers, and their estimated gross receipts from the event. If the promoter chooses to supply the collector with the list of all participating vendors and the collector is unable to collect the business license tax from a vendor, the promoter will be responsible for such tax. (b) If the applicant is a non-profit event promoter, no less than 30 days in advance of the event the non-profit has the option either: (i) to pay a set amount of $150.00 per event; or (ii) provide the collector with a list of all participating vendors, including the vendors’ mailing addresses, telephone numbers, and their estimated gross receipts from the event.


B.
With the exception of developers/general contractors, the applicant shall estimate the gross receipts for the period to be covered by the license to be issued. As to an applicant who is a developer/general contractor, the applicant shall include an estimated sales price of each property for sale during the period to be covered by the license to be issued. As to a general contractor hired by an owner-builder, the applicant shall include an estimated value of the project. Such estimate, if accepted by the collector as reasonable, shall be used in determining the amount of license tax to be paid by the applicant. In the event that the collector finds the estimate submitted by the applicant to be unreasonable, the collector shall notify the applicant thereof in writing. Within 30 days following receipt of such written notification, the applicant shall furnish the collector with a written verification by a certified public accountant as to the range of gross receipts during the period of such license, and the license tax for such period shall be finally ascertained and paid in the manner provided by this title for the ascertaining and paying of renewal license taxes for other businesses, after deducting from the payment found to be due, the amount paid at the time such first license was issued.


C.
The collector shall not issue to any such person another license for the same or any other business, until such person shall have furnished to him or her the accountant’s verification and paid the license tax as herein required. (Ord. 2093 § 1, 2014; Ord. 1976 § 2, 2008; Ord. 1773 § 1, 1999; Ord. 1550 § 3, 1992; prior code § 1-5.24)

5.08.030
Renewal license.


In all cases, the applicant for the renewal of a license shall submit to the collector on or before January 1st an application for renewal containing a sworn statement upon a form to be provided by the collector, setting forth such information concerning the applicant’s business during the preceding calendar year, as may be required by the collector to enable the collector to verify the amount of the license tax paid by said applicant pursuant to the provisions of this title. (Ord. 1550 § 3, 1992; prior code § 1-5.25)

5.08.040
Statements and records.


A.
No statements shall be conclusive as to the matters set forth therein, nor shall the filing of the same preclude the city from collecting by appropriate action such sum as is actually due and payable hereunder.


B.
If the collector deems it necessary in order to ascertain the amount of the license tax due, the collector may require the applicant or licensee to submit a verification by written statement to confirm as true and correct the reported amount of gross receipts or operating expenses; after which the collector may require further verification by a certified public accountant or similar agent of the applicant or licensee attesting to the financial information, including, but not limited to, federal and state income tax returns, financial statements and other financial reports. (Ord. 2065 § 1, 2013; Ord. 1976 § 3, 2008; Ord. 1550 § 3, 1992; prior code § 1-5.26)

5.08.050
Information confidential.


It is unlawful for the collector or any person having an administrative duty under the provisions of this title to make known in any manner whatever the business affairs, operations or information obtained by an investigation of records and equipment of any person required to obtain a license, or pay a license tax, or any other person visited or examined in the discharge of official duty, or the amount of source of income, profits, losses, expenditures, or any particular thereof, set forth in any statement or application, or to permit any statement or application, or copy of either, or any book containing any abstract or particulars thereof to be seen or examined by any person; provided, that nothing in this section shall be construed to prevent:


A.
The public disclosure of:


1.
The name of the owner,


2.
Type of business ownership (e.g., sole proprietor, partnership or corporation),


3.
The name of the business licensed,


4.
The place where such business is to be transacted and the address used for mailing if different;


B.
The disclosure to, or the examination of records and equipment by, another city official, employee or agent for collection of taxes for the sole purpose of administering or enforcing any provisions of this title, or collecting taxes imposed hereunder;


C.
The disclosure of information and results of examination of records of particular taxpayers, or relating to particular taxpayers, to a court of law in a proceeding brought to determine the existence or amount of any license tax liability of the particular taxpayers to the city;


D.
The disclosure after the filing of a written request to that effect, to the taxpayer him or herself, or to his or her successors, receivers, trustees, executors, administrators, assignees and guarantors, if directly interested, of information as to the items included in the measure of any paid tax, any unpaid tax or amounts of tax required to be collected, interest and penalties; further provided, however, that the city attorney approves each such disclosure and that the collector may refuse to make any disclosure referred to in this subsection when in his or her opinion the public interest would suffer thereby;


E.
The disclosure by way of public meeting or otherwise of such information as may be necessary to the city council in order to permit it to be fully advised as to the facts when a taxpayer files a claim for refund of license taxes, or submits an offer of compromise with regard to a claim asserted against him or her by the city for license taxes, or when acting upon any other matter;


F.
The disclosure of general statistics regarding taxes collected on business done in the city;


G.
The disclosure of information to the State of California Franchise Tax Board and any other information as legally required by the state. (Ord. 1976 § 4, 2008; Ord. 1550 § 3, 1992; Ord. 1083 § 2, 1983; prior code § 1-5.27)

5.08.060
Failure to file statement or corrected statement.


If any person fails to file any required statement within the time prescribed, or if after demand therefor made by the collector he or she fails to file a corrected statement, or if any person subject to the tax imposed by this title fails to apply for a license, the collector may determine the amount of license tax due from such person by means of such information as he or she may be able to obtain and shall give written notice thereof to such person. (Prior code § 1-5.28)

5.08.070
Appeal.


Any person aggrieved by any decision of the collector with respect to the issuance or refusal to issue such license may appeal to the council by filing a notice of appeal with the clerk of the council within 15 days after receipt of written notice from the collector. The council shall thereupon fix a time and place for hearing such appeal. The clerk of the council shall give notice to such person of the time and of hearing by serving it personally or by depositing it in the United States Post Office at Pleasanton, California, postage prepaid, addressed to such person at his or her last known address. The council shall have authority to determine all questions raised on such appeal. No such determination shall conflict with any substantive provision of this title. (Prior code § 1-5.29)

5.08.080
Additional power of collector.


In addition to all other power conferred upon the collector, the collector or the collector’s assistants shall have the power to extend the time for filing any required sworn statement or application for a period not to exceed 60 days, and in such cases to waive any penalty that would otherwise have accrued. (Ord. 1550 § 3, 1992; prior code § 1-5.30)

5.08.090
License nontransferable—Changed location and ownership.


No license issued pursuant to this title shall be transferable; provided, that where a license is issued authorizing a person to transact and carry on a business at a particular place, such licensee may upon application therefor and paying a fee as outlined in the city’s master fee schedule (on file in the office of the city clerk) have the license amended to authorize the transacting and carrying on of such business under said license at some other location to which the business is or is to be moved; provided further, that transfer, whether by sale or otherwise, to another person under such circumstances that the real or ultimate ownership after the transfer is substantially similar to the ownership existing before the transfer, shall not be prohibited by this section. For the purpose of this section, stockholders, bondholders, partnerships, or other persons holding an interest in a corporation or other entity herein defined to be a person are regarded as having the real or ultimate ownership of such corporation or other entity. (Ord. 1550 § 3, 1992; prior code § 1-5.31)

5.08.100
Duplicate license.


The collector may issue a duplicate license to replace the current year’s license previously issued if the licensee files a statement stating that the original license has been lost or destroyed and, at the time of the filing of such statement, the licensee pays a duplicate license fee as provided in the city’s current schedule of fees and charges. (Ord. 1976 § 5, 2008; Ord. 1550 § 3, 1992; prior code § 1-5.32)

5.08.110
Posting.


A.
Any licensee transacting and carrying on business at a fixed place of business in the city shall keep the license posted in a conspicuous place upon the premises where such business is carried on.


B.
Any licensee transacting and carrying on business but not operating at a fixed place of business in the city shall keep the original or a copy of the license upon his or her person at all times while transacting and carrying on the business for which it is issued. (Ord. 2065 § 1, 2013; Ord. 1976 § 6, 2008; prior code § 1-5.33)

Chapter 5.12

LICENSE AND TAX PAYMENT

Sections:

5.12.010
Required.

5.12.020
Branch establishments.

5.12.030
Evidence of doing business.

5.12.010
Required.


A.
There are imposed upon the businesses specified in this title license taxes in the amounts prescribed in this title. It is unlawful for any person to transact and carry on any business in the city without first having procured a license from said city so to do and paying the tax hereinafter prescribed or without complying with any and all applicable provisions of this title.


B.
This section shall not be construed to require any person to obtain a license prior to doing business within the city if such requirement conflicts with applicable statutes of the United States or of the state. (Ord. 1550 § 4, 1992; prior code § 1-5.18)

5.12.020
Branch establishments.


A separate license must be obtained for each branch establishment or location of the business transacted and carried on and for each separate type of business at the same location, and each license shall authorize the licensee to transact and carry on only the business licensed thereby at the location or in the manner designated in such license; provided, however, that if a separate business income tax return is filed for a particular business, it shall, for purposes of this section, be conclusively presumed to be a separate business for which a separate license is required. (Prior code § 1-5.19)

5.12.030
Evidence of doing business.


When any person: (A) by the use of signs, circulars, cards, telephone books, internet or newspapers, advertise, hold out or represent that the person is conducting business in the city; (B) holds an active license or permits issued by a governmental agency indicating that the person is conducting business in the city; or (C) makes a sale, takes an order, delivers goods as a private carrier to any destination within the city, renders a commercial service or performs any similar act within the city, such facts shall be considered prima facie evidence that the person is conducting business in the city. This includes, but is not limited to, persons who use a Pleasanton address for licensing by federal, state or other public agencies, even if business is done off-site out of Pleasanton. (Ord. 2038 § 1, 2012; Ord. 1976 § 7, 2008; Ord. 1773 § 1, 1999; Ord. 1550 § 4, 1992; Ord. 1093 § 1, 1983; prior code § 1-5.20)

Chapter 5.16

CONSTITUTIONAL APPORTIONMENT

Section:

5.16.010
Constitutional apportionment.

5.16.010
Constitutional apportionment.


A.
None of the license taxes provided for by this title shall be so applied as to occasion an undue burden upon interstate commerce or be violative of the equal protection and due process clauses of the constitutions of the United States and the state.


B.
In any case where a license tax is believed by a licensee or applicant for a license to place an undue burden upon interstate commerce or be violative of such constitutional clauses, he or she may apply to the collector for an adjustment of the tax. Such application may be made before, at, or within six months after payment of the prescribed license tax. The applicant shall, by sworn statement and supporting testimony, show this method of business and the gross volume or estimated gross volume of business and such other information as the collector may deem necessary in order to determine the extent, if any, of such undue burden or violation. The collector shall then conduct an investigation, and, after having first obtained the written approval of the city attorney, shall fix as the license tax for the applicant, an amount that is reasonable and nondiscriminatory, or if the license tax has already been paid, shall order a refund of the amount over and above the license tax so fixed. In fixing the license tax to be charged, the collector shall have the power to base the license tax upon the gross receipts, so long as the amount assessed does not exceed the license tax as prescribed by this title. The collector may require the applicant to submit, either at the time of termination of applicant’s business in the city, or at the end of each three-month period, a statement by a certified public accountant as to the range of the gross receipts and to pay the amount of license tax therefor, provided that no additional license tax during any one calendar year shall be required after the licensee shall have paid an amount equal to the annual license tax. (Prior code § 1-5.21)

Chapter 5.20

EXEMPTIONS

Sections:

5.20.010
General.

5.20.020
Business not susceptible to measuring the license tax by gross receipts.

5.20.030
Charitable organizations.

5.20.010
General.


A.
Nothing in this title shall be deemed or construed to apply to any person transacting and carrying on any business exempt from the payment of such taxes as are prescribed by this chapter by virtue of the Constitution or by applicable statutes of the United States or of the state of California.


B.
Any person claiming an exemption under this title shall file a sworn statement with the collector stating the facts upon which the exemption is based and provide the collector with proof of the exemption. If the proof of the exemption is based on a federal or state exemption, the person claiming such exemption must provide an original document issued by the federal or state agency concerning the exemption. In the absence of such statement/document substantiating the exemption, the person shall remain liable for the payment of the license taxes imposed by this title.


C.
The collector shall, upon a proper showing as provided in this section, issue a license to such person claiming an exemption under this section without payment of the license tax.


D.
The collector, after giving notice and a reasonable opportunity for hearing to a licensee, may revoke any license granted pursuant to the provisions of this section upon information that the licensee is not entitled to the exemption as provided in this section. (Ord. 1976 § 8, 2008; prior code § 1-5.22)

5.20.020
Business not susceptible to measuring the license tax by gross receipts.


A.
In addition to other taxes required under this title, every person conducting or carrying on in the city the operation of a nonrevenue producing business shall pay a license tax as specified in the license tax schedule in Section 5.24.040 based on the total of all expenses incurred by the business at such location during the course of the period covered by the business license in question. This includes, but is not limited to, gross payroll (including benefits), utilities, rent, supplies, consultants and other contracted services, insurance, depreciation and equipment.


B.
Startup companies shall pay a license tax based on operating expenses until revenues equal or exceed expenses. At that point gross receipts shall become the basis of tax.


C.
Nonrevenue producing businesses shall pay a business license tax based on operating expenses.


D.
A portion of a business which is a separate and clearly defined nonrevenue producing business may be taxed separately under this classification. As to a contractor with an office located in Pleasanton, the contractor will be taxed separately based on office operating expenses. (Ord. 1976 § 9, 2008; Ord. 1773 § 1, 1999; Ord. 1550 § 5, 1992; prior code § 1-5.45)

5.20.030
Charitable organizations.


The provisions of this title shall not be deemed to require payment of a license tax to carry on a business wholly and exclusively for the benefit of philanthropic, social service, benevolent or patriotic purposes upon providing to the collector proof of exempt status by the state. (Ord. 1550 § 5, 1992; prior code § 1-5.46)

Chapter 5.24

LICENSE TAXES

Sections:
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5.24.070
Enforcement authority.

5.24.080
Tax constitutes debt.

5.24.090
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5.24.010
How and when payable.

Unless otherwise specifically provided, all annual license taxes, under the provisions of this title, shall be due and payable in advance on January 1st. License taxes covering new operations after January 1st may be prorated based on estimated gross receipts for the balance of the year. License taxes for the development of residential or commercial property shall be due and payable when applying for a building permit for each property to be developed. (Ord. 1773 § 1, 1999; Ord. 1550 § 6, 1992; prior code § 1-5.34)

5.24.020
Delinquent taxes—Penalties.


A.
For failure to pay the license tax when due, the collector shall add a penalty of: 25 percent of said license tax on the first day of February: and 50 percent (non-cumulative) said license tax on the first day of March. When the first day of the month falls on a day when the City Hall is closed, payment of the license tax due may be made on the next working day without penalty. Any license issued pursuant to this title may be suspended by the collector upon the failure of the licensee to pay any charges imposed by this title within 60 days after such charges or reports become delinquent. No license shall be issued, nor one which has been suspended or revoked shall be reinstated or reissued, to any person, who at the time of applying therefor, is indebted to the city for any delinquent license taxes, unless such person, with the consent of the collector, enters into a written agreement with the city, through the collector, to pay such delinquent taxes, plus five percent simple annual interest upon the unpaid balance, in monthly installments, or oftener, extending over a period of not to exceed one year.

B.
In any agreement so entered into, such person shall acknowledge the obligation owed to the city and agree that, in the event of failure to make timely payment of any installment, the whole amount unpaid shall become immediately due and payable and that his or her current license shall be revocable by the collector upon 30 days’ notice. In the event legal action is brought by the city to enforce collection of any amount included in the agreement, such person shall pay all costs of suit incurred by the city or its assignee, including a reasonable attorney fee. The execution of such an agreement shall not prevent the prior accrual of penalties on unpaid balances at the rate provided in this section, but no penalties shall accrue on account of taxes included in the agreement, after the execution of the agreement, and the payment of the first installment and during such time as such person shall not be in breach of the agreement. (Ord. 2085 § 1, 2013; Ord. 1093 § 2, 1983; prior code § 1-5.35)

5.24.030
Refunds of taxes paid.


No refund of any taxes paid shall be allowed in whole or in part unless a claim for refund is filed with the collector within the timelines and in the manner set forth in Section 1.04.090 of this code.  If after the filing of such a claim, the collector determines that a refund is due, the collector may refund the amount that is owed. (Ord. 1967 § 3, 2008; Ord. 1773 § 1, 1999; prior code § 1-5.36)

5.24.040
Gross receipts.


Every person who is conducting business shall pay a license tax based upon the gross receipts in accordance with the following schedule. Gross receipts from the previous calendar year shall be prima facie evidence of the estimated gross receipts for the year for which the license tax applies for all businesses renewing licenses:

LICENSE TAX SCHEDULE

	$0—24,999 
	$25.00 

	  25,000—99,999 
	50.00 

	  100,000—249,999 
	75.00 

	  250,000 and above
	$0.30/$1,000.00 of gross receipts 



If a business has been operating less than one year, the amount due shall be based on actual gross receipts per month for the previous year multiplied by 12, and in accordance with the previous schedule. A new business shall base its tax on estimated gross receipts for the current licensing period in accordance with the previous schedule. (Ord. 1550 § 6, 1992; Ord. 1089 § 1, 1983; prior code § 1-5.37)

5.24.050
County fairgrounds concessions and exhibitors.


A.
All persons who transact and carry on business within the city only at the Alameda County Fairgrounds during a period commencing one week prior to opening and ending one week after closing of the regular fair days, are deemed exempt from said license requirements and shall be exempt from the tax provided in this section.


B.
The city council shall, prior to April 1st of each year fix and determine by agreement, letter or resolution confirmed by the board of directors of the Alameda County Fair, an in-lieu fee to compensate the city for services required by concessionaires and exhibitors exempt from this tax. Terms and conditions of said in-lieu payments shall be fixed at the discretion of the council and the board of directors. (Prior code § 1-5.38)

5.24.060
Rules and regulations.


The collector may make rules and regulations not inconsistent with the provisions of this title as may be necessary or desirable to aid in the enforcement of the provisions of this title. (Prior code § 1-5.39)

5.24.070
Enforcement authority.


A.
It shall be the duty of the collector, and he or she is directed to enforce each and all of the provisions of this title, and the chief of police shall render such assistance in the enforcement hereof as may from time to time be required by the collector or the city council.


B.
The collector, in the exercise of the duties imposed upon him or her hereunder and acting through his or her deputies or duly authorized assistants, may examine or cause to be examined any place of business in the city to ascertain whether the provisions of this title have been complied with.


C.
The collector and each and all of his or her assistants and any police officer shall have the power and authority (upon obtaining an inspection warrant therefor) to enter, free of charge, and at any reasonable time, any place of business required to be licensed herein, and demand an exhibition of its license. Any person having such license theretofore issued, in his or her possession or under his or her control, who wilfully fails to exhibit the same on demand, shall be guilty of a misdemeanor and subject to the penalties provided for by the provisions of this title. It shall be the duty of the collector and each of his or her assistants to cause a complaint to be filed against any and all persons found to be violating any of said provisions. (Prior code § 1-5.40)

5.24.080
Tax constitutes debt.

The amount of any license tax and penalty imposed by the provisions of this title shall be deemed a debt to the city. An action may be commenced in the name of said city in any court of competent jurisdiction, for the amount of any delinquent license tax and penalties. (Prior code § 1-5.41)

5.24.090
Remedies cumulative.


All remedies prescribed hereunder shall be cumulative and the use of one or more remedies by the city shall not bar the use of any other remedy for the purpose of enforcing the provisions of this title. (Prior code § 1-5.42)

Chapter 5.28
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5.28.010
Established.


There is currently existing in the city the “Downtown Pleasanton Business Improvement District,” pursuant to the provisions of the Parking and Business Improvement Area Law of 1979, as set forth in the Streets and Highways Code of the state (Section 36000 et seq.). (Ord. 1211 § 1, 1985)

5.28.020
Resolution of intention.


The city council, on August 20, 1985, adopted Resolution 85-397, entitled “Resolution of Intention to Modify the Downtown Pleasanton Business Improvement District.” (Ord. 1211 § 2, 1985)

5.28.030
Hearing.


A hearing was held at the city council chambers in the city on September 3, 1985, to consider the establishment of the downtown Pleasanton business improvement district and to hear any protests or concerns relating to that action. (Ord. 1211 § 3, 1985)

5.28.040
Boundaries.


The boundaries of the district shall be as shown on the map in Figure 5.28.040 of this chapter. 

[image: image2.emf]
(Ord. 2131 § 2, 2015; Ord. 1211 § 4, 1985)

5.28.050
Subject to state law.


The businesses and operation of the district shall be subject to any amendments to the Parking and Business Improvement Area Law of 1979. (Ord. 1211 § 5, 1985)

5.28.060
Findings.


A.
It appears in the public interest that such an area be established within the city because a thriving downtown serves:


1.
To preserve and enhance the city’s heritage;


2.
To give character and identity to this community;


3.
To make a wider range of shopping, dining and community events available to our citizens;


4.
To provide employment for our residents;


5.
To create opportunities for new businesses; and


6.
To increase tax revenues for the provision of public services.


B.
The city council finds that businesses lying within the business and improvement area will be benefited by the expenditure of the funds raised by the charges proposed to be levied. (Ord. 1211 § 10, 1985)

5.28.070
Purpose.


The purposes for which the funds raised by the charges shall be used are the statutory purposes set forth in Section 36000 of the Streets and Highways Code of the state, or one or more of the purposes, which are as follows:


A.
The acquisition, construction or maintenance of parking facilities for the benefit of the area;


B.
Decoration of any public place in the area;


C.
Promotion of public events which are to take place on or in public places in the areas;


D.
Furnishing of music in any public place in the area;


E.
The general promotion of retail trade activities in the area. (Ord. 1211 § 6, 1985)

5.28.080
System of assessments.


All businesses, trades or professions within the boundaries of the district shall be subject to an annual assessment in an amount as follows:


A.
Assessment shall be equal to two times the annual city business license tax for all businesses located curb-side, downstairs on Main Street, except that there shall be a minimum assessment of $50.00 per year and a maximum assessment of $350.00 per year.


B.
Assessment shall be equal to one and one-half times the amount of the annual city business license tax for all businesses with Main Street addresses located upstairs or not curb-side, except there shall be a minimum assessment of $50.00 per year and a maximum assessment of $350.00 per year.


C.
Assessment shall be equal to the amount of the annual business license tax for all businesses in the district off of Main Street except there shall be a minimum assessment of $50.00 per year and a maximum assessment of $350.00 per year.


D.
Any business exempt from the city’s business license tax shall pay an annual charge of $350.00 per year, except as provided by subsections E and F of this section.


E.
Nonprofit organizations that are exempt from the city’s business license tax shall also be exempt from the annual assessment.


F.
Insurance agents who are exempt from the city’s business license tax shall pay an assessment based on annual gross receipts as if their business were not exempt and the annual assessment shall be computed as in subsections A through C of this section.


G.
If several independent contractors are located at one business address and conducting a similar business service, the maximum charge of $200.00 may be charged to the owner of this business. Notwithstanding this option, each independent contractor shall obtain a business license. (Ord. 1689 § 1, 1996; Ord. 1211 § 7, 1985)

5.28.090
Voluntary contribution.


Any business which is exempt from the payment of a business license tax by reason of the provision of the Constitution of the United States or the state of California, may make voluntary contributions to the district for the purposes provided in this chapter. (Ord. 1211 § 8, 1985)

5.28.110
Power to contract.


The council may contract from time to time with a nonprofit tax-exempt corporation, the purpose of which shall be to carry out the purposes for which this charge is levied and provided in this chapter. In the event such agreement is made, it shall provide that the corporation shall present a budget of proposed expenditures and purposes to the city manager for investigation and report to the council upon the advisability and feasibility of the proposed expenditures and improvements. Upon approval of the budget requests, the council shall allocate and direct payment of such amounts as it shall determine to the contracting agency by the city finance office. (Ord. 1211 § 11, 1985)

5.28.120
Collection of charges.


A.
The charges provided by this chapter shall be collected at the time and in the manner and with the same penalties as is provided in this code for the collection of business license taxes, except as provided in subsection B of this section.


B.
The finance director is authorized to advance funds to the district in anticipation of expected revenues. (Ord. 1211 § 12, 1985)

Chapter 5.32

ENFORCEMENT

Section:

5.32.010
Violation—Penalty.

5.32.010
Violation—Penalty.


Any person convicted of violating any of the provisions of this title, including, but not limited to, knowingly or intentionally misrepresenting to any officer or employee of the city any material fact in procuring the license or permit provided for, shall be guilty of a misdemeanor and subject to the general penalty provided for by Section 1.12.010. (Ord. 1222 § 11, 1985; prior code § 1-5.44)
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5.36.010
Established.


There is established in the cities of Pleasanton, Dublin, and Livermore, the town of Danville, and the counties of Alameda and Contra Costa the Tri-Valley tourism marketing district (“the district”), under the provisions of the Property and Business Improvement District Law of 1994, as set forth in the Streets and Highways Code of the state, Section 36600 et seq. (Ord. 2119 § 1, 2015; Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.020
Boundaries.


The boundaries of the district shall be the corporate limits of the cities of Pleasanton, Dublin and Livermore, and the town of Danville, as such corporate limits are amended from time to time, and designated areas of the counties of Alameda and Contra Costa as described in the Management District Plan. (Ord. 2119 § 1, 2015; Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.030
Amendments to state law.


The businesses and operation of the district shall be subject to any amendments to the Property and Business Improvement District Law of 1994, as amended. (Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.040
Purpose.


The purposes for which the assessments collected under this chapter shall be used are the statutory purposes set forth in Section 36600 et seq., of the Streets and Highways Code of the state, or one or more of the following purposes:


A.
Sales and marketing programs and activities designed to attract overnight groups;


B.
Communications and public relations activities and services to build greater awareness of Tri-Valley businesses and the Tri-Valley region as a tourism, meeting, and event destination;


C.
Administrative costs and operation.


The improvements and activities to be provided in the district will be funded by the levy of the assessments. The revenue from the levy of assessments within the district shall not be used to provide services outside of the district, or for any purpose other than the purposes established herein and in the resolution of intention. (Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.050
Assessments.


All lodging businesses available for public occupancy within the boundaries of the district shall be subject to an assessment based upon two dollars per paid occupied room per night, with a possible increase in the assessment beginning in year three of up to a maximum of three dollars per paid room night. Stays by persons who are government employees on government business, and stays of 30 days or more shall not be assessed. (Ord. 2119 § 1, 2015; Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.060
Benefit.


The city council finds that the lodging businesses within the district will be benefitted by the improvements and activities funded by the assessment levied. (Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.070
Power to contract.


The council may contract from time to time with a nonprofit tax exempt corporation, the purpose of which shall be to carry out the purposes for which the assessments are levied and provided in this chapter. In the event such agreement is made, it shall provide that the corporation shall present a budget of proposed expenditures and purposes to the city manager for investigation and report to the council upon the advisability and feasibility of the proposed expenditures and improvements. Upon approval of the budget requests, the council shall allocate and direct payment of such amounts as it shall determine to the contracting agency by the city finance office. The Tri-Valley convention and visitors bureau shall be designated as the contracting agency. (Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.080
Collection of assessments.


Each city and county shall be responsible for collecting the assessments from the lodging businesses subject to the assessment within that city. The assessments collected shall be transmitted to the city of Pleasanton which shall administer the funds collected. In Pleasanton 

the assessments provided by this chapter shall be collected at the time and in the manner and with the same penalties as is provided in this code for the collection of transient occupancy taxes. (Ord. 2119 § 1, 2015; Ord. 2004 § 1, 2010; Ord. 1929 § 1, 2006)

5.36.090
Bonds.


Bonds shall not be issued. (Ord. 2004 § 1, 2010)
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6.04.010
Definitions.


As used in this chapter, the following word shall have the meaning given:


“Amusement device” means any machine, apparatus, appliance or device now or in the future known which may be operated or played upon, and as a result of the play, action or operation of such machine, apparatus, appliance or device, whether by skill or by chance, a score or result of such play, action or operation is in any way recorded, exhibited or made known, including, but not limited to, tape machine, card machine, marble game machine, horse racing machine, football game machine, basketball game machine, baseball game machine, pool game machine, video game machine, or any other similar machine or device. (Ord. 1072 § 1, 1983; prior code § 4-4.22)

6.04.020
Free games.


It is unlawful for any person to keep or use in any public place any amusement device equipped with any mechanism which cancels and records the cancellation of free games won without the playing of the free games by the player. (Ord. 1072 § 1, 1983; prior code § 4-4.23)

6.04.030
Bingo machines.


It is unlawful for any person to keep or use in any public place any amusement device of a type commonly known as a “bingo” type or “in-line” type or a type wherein the winner of a game or games is achieved by the placing of balls into holes or cups in such a manner as to activate, record or light up figures or numbers on a scoreboard so as to record a series of numbers in any contiguous, horizontal, vertical or diagonal straight line similar to a bingo game score. (Ord. 1072 § 1, 1983; prior code § 4-4.24)

6.04.040
Standards.


Amusement devices in public places shall be maintained in accord with the standards set forth in this section. These standards shall be conspicuously posted in all places where amusement devices are available to the public:


A.
Amusement devices authorized in “game arcades”, as defined in Section 18.08.207 of this code, shall be operated in accord with conditions of required conditional use permits.


B.
All amusement devices in public places shall be under the direct line of sight supervision of an employee on the premises responsible for the operation of the devices at all times.


C.
All provisions of the uniform fire code as administered by the city with regard to aisle width dimensions and clear and free access to and through areas used by the public shall be observed at all times in conjunction with the operation of amusement devices.


D.
Bicycle racks shall be provided at locations so as to be reasonably available to patrons of the premises at the ratio of two bicycle stalls for each of the first three devices. Additional racks shall be provided at a ratio determined adequate as a condition of use permit approval for game arcades. Public places in which minors are not allowed shall be exempt from this provision. In the case of premises which do not allow persons 18 years or under, unless accompanied by an adult, the bicycle rack requirement shall not apply.


E.
No amusement device shall be located outside of any “building”, as defined by Section 18.08.085 of this code.


F.
Loitering on the premises by minors after the hour of curfew is prohibited.


G.
No person responsible for the operation of any amusement device in a public place shall allow a school age child to play or operate such a device during any time such child is required to be in school. (Ord. 1743, 1998; Ord. 1738 § 1, 1998; Ord. 1072 § 1, 1983; prior code § 4-4.25)
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6.08.010
Authority.


This chapter establishing a special permit procedure to allow certain nonprofit charitable organizations to conduct bingo games for charity in the city is enacted pursuant to Article IV, Section 19, of the California Constitution and Section 326.5 of the California Penal Code. (Prior code § 4-2.1801)

6.08.020
Bingo defined.


“Bingo” means a game of chance in which prizes are awarded on the basis of designated numbers or symbols on a card which conform to numbers or symbols selected at random. (Prior code § 4-2.1802)

6.08.030
Permit—Required.


No bingo game shall be conducted in the city without a permit issued by the city. (Prior code § 4-2.1803)

6.08.040
Eligible organizations.


Organizations which may conduct bingo games are:


A.
Those exempted from payment of the Bank and Corporation Tax by Section 23701 (a), (b), (d), (e), (f), (g) and (l) of the Revenue and Taxation Code; and


B.
Mobile home park associations; and


C.
Senior citizens organizations. (Prior code § 4-2.1804)

6.08.050
Permit—Application procedures.


A.
An eligible organization may make application to the police department on the form provided by the department.


B.
Accompanying the application shall be the following:


1.
The application fee set forth in the resolution establishing fees and charges for various municipal services;


2.
Proof of eligibility;


3.
Proof of lease or ownership of site of proposed game;


4.
Names and addresses of all individuals conducting bingo games;


5.
Location where bingo games will be conducted with permitted occupancy listed. (Prior code § 4-2.1805)

6.08.060
Permit—Investigation.


Upon receipt of the application and fee, the chief of police shall investigate the proposed bingo permit request. The chief shall have fourteen days within which to deny, approve or approve with conditions the requested bingo permit. The chief may consult the department of building inspection, fire department or any other city agency to determine whether the proposed conditions and location of the game meet applicable city standards. (Prior code § 4-2.1806)

6.08.070
Permit—Contents.


The permit shall contain the following information:


A.
The name of the organization;


B.
The address where the bingo game may be conducted;


C.
The occupancy capacity of the room;


D.
The expiration date of permit. (Prior code § 4-2.1807)

6.08.080
Permit—Term—Fee.


A.
A permit shall be valid for one year.


B.
Amount of annual permit fee shall be fixed by resolution of the city council, but shall not exceed $50.00. (Prior code § 4-2.1808)

6.08.090
Permit—Posting.


The permit shall be kept on the premises where bingo is conducted at all times. A separate permit shall be required for each location where bingo games are conducted. Permits shall not be transferable from one location to another. Each permit shall be prominently displayed at the authorized location at all times during the conduct of the game. (Prior code § 4-2.1809)

6.08.100
Regulations.


No person shall operate a bingo game in the city except in strict conformance with the following:


A.
No person may receive a profit, wage or salary from any bingo game.


B.
No minor shall be allowed to participate in any bingo game.


C.
An eligible organization shall conduct bingo games only on property owned or leased by it or property whose use is donated to the organization and which property is used by such organization for an office or for performance of purposes for which the organization is organized. In the case of property not continuously used by the authorized organization, the property shall be considered as used for the purposes for which the organization is organized if the authorized organization is conducting a scheduled event for organizational purposes on the premises and the police chief makes a determination that the proposed bingo game is merely incidental to the scheduled event.


D.
All bingo games shall be open to the public, not just to the members of the authorized organization.


E.
A bingo game shall be operated and staffed only by members of the authorized organization which organized it. Such members shall not receive a profit, wage or salary from any game. Only the organization authorized to conduct a bingo game shall operate such game or participate in the promotions, supervision or any other phase of such game. This subsection does not preclude the employment of security personnel who are not members of the authorized organization at such bingo game by the organization conducting the game.


F.
No individual corporation, partnership or other legal entity except the organization authorized to conduct a bingo game shall hold a financial interest in the conduct of the game.


G.
No person shall be allowed to participate in a bingo game unless the person is physically present at the time and place in which the game is being conducted.


H.
The total value of prizes awarded during the conduct of any bingo game shall not exceed $250.00 in cash or kind, or both, for each separate game which is held.


I.
No bingo game shall be conducted between the hours of 2:00 a.m. and 10:00 a.m. (Ord. 1092 §§ 1, 2,1983; prior code § 4-2.1810)

6.08.110
Profits and proceeds.


A.
Profit of Exempt Organization—Revenue and Taxation Code Section 23701(d). Organizations exempt from taxation pursuant to Revenue and Taxation Code Section 23701(d) shall keep all profits derived from bingo in a special fund or account and the profits shall not be commingled with any other fund or account. Such profits shall be used only for charitable purposes.


B.
Profits of Other Eligible Organizations. All proceeds derived from a bingo game shall be kept in a special fund or account and shall not be commingled with any other fund or account. Such proceeds shall be used only for charitable purpose; except as follows:


1.
Such proceeds may be used for prizes;


2.
A portion of such proceeds not to exceed 20 percent of the proceeds after the deduction for prizes, or $1,000.00 per month, whichever is less, may be used for rental of property, overhead, administrative expenses, security equipment and security personnel. (Ord. 1092 § 3, 1983; prior code § 4-2.1811)

6.08.120
Records—Inspection.


A.
Records. The permittee shall keep detailed and accurate records of the income and expenses received and disbursed in connection with the operation, conduct, promotion and supervision of bingo games.


B.
Inspection. The city by and through its authorized officers shall have the right to examine and audit such records at any reasonable time and the permittee shall keep such records open for inspection by the city. (Prior code § 4-2.1812)

6.08.130
Permit—Revocation.


The chief of police may revoke a permit for any violation of the provisions of this chapter or any applicable law or regulation or any false, misleading or fraudulent statement of a material fact in the application for a permit. (Prior code § 4-2.1813)

6.08.140
Notice of intent to revoke—Hearing.


If the chief of police determines that a permit shall be revoked, he or she shall serve on the permittee a notice of his or her intent with his or her reasons therefor. The notice shall provide for revocation of the permit seven days after service of notice upon permittee unless the permittee requests a hearing before the chief of police prior to revocation. The police chief shall give at least five days’ prior written notice of the time and place of said hearing to the permittee and shall issue his or her written decision with seven days after the conclusion of the hearing. (Prior code § 4-2.1814)

6.08.150
Immediate suspension.


The chief of police, or his or her authorized representative, may immediately suspend a permit pending a hearing on revocation if he or she finds gross violations of this chapter or state law, or finds that public is in immediate danger from continued use of said permit. (Prior code § 4-2.1815)

6.08.160
Appeal procedure.


The applicant, or any aggrieved person affected by the granting of a permit, shall have the right to appeal any action of the chief of police, in granting or denying an application for a permit or revoking a permit to the city council of the city. Appeal shall be made in writing specifying the grounds therefor and filed with the city clerk within 10 days after the action of the chief of police. The city council may hear additional evidence and may sustain, reverse or modify the decision of the chief. The decision of the council shall be final. (Prior code § 4-2.1816)

6.08.170
Violation—Penalty.


No person shall pay or receive a profit, wage or salary from any bingo game authorized under this chapter. Payment or receipt of a profit, wage or salary shall be punishable by a fine up to $10,000.00 and is a misdemeanor. Any other violation of this chapter shall be a misdemeanor. (Prior code § 4-2.1817)

6.08.180
Limited permit.


The police chief may issue a limited bingo permit valid for a single date and time to an eligible organization. The applicant shall meet all the requirements and regulations of this chapter except as they are modified in this section.


A.
Application for a limited bingo permit shall be made at least 21 days prior to the date of the proposed bingo activity.


B.
No more than 12 limited permits shall be issued to the same organization in any one calendar year. (Prior code § 4-2.1818)

Chapter 6.18

MARIJUANA AND HEMP

Sections:

6.18.010
Definitions.

6.18.020
Operation of marijuana and hemp dispensaries prohibited.

6.18.025
Commercial marijuana and hemp activities prohibited.

6.18.030
Marijuana and hemp cultivation restrictions and prohibitions.

6.18.035
Operation of commercial marijuana or hemp delivery prohibited.

6.18.040
No permits, licenses or entitlements for marijuana or hemp.

6.18.050
Penalty.

6.18.010
Definitions.


As used in this chapter, the following terms shall be ascribed the following meanings:


A.
“Commercial medical marijuana activity” means the cultivation, possession, manufacture, processing, storing, laboratory testing, labeling, transporting, distribution or sale of medical marijuana or medical marijuana products, in accordance with California Business and Professions Code Section 19300.5(k), as amended. Commercial medical marijuana activity does not include activity by qualified patients who only use medical marijuana for personal medical use in private and their primary caregivers.


B.
 “Commercial nonmedical marijuana activity” means the cultivation, possession, manufacture, processing, storing, laboratory testing, labeling, transporting, distribution, retailing, or sale of nonmedical marijuana or hemp, or nonmedical marijuana or hemp products, in accordance with California Business and Professions Code Sections 26000 et seq., as amended.


C.
 “Cultivation” means any activity involving the planting, growing, harvesting, drying, curing, grading or trimming of cannabis or hemp, or any parts thereof, in accordance with California Business and Professions Code Section 19300.5(l), as amended, as well as California Health and Safety Code Sections 11362.1 et seq., as amended.


D.
 “Delivery” shall have the same meaning as set forth in California Business and Professions Code Section 19300.5(m), as amended.


E.
 “Hemp” shall be defined as set forth in California Health and Safety Code Section 11018.5, as amended.


F.
 “Indoor(s)” means inside of a fully enclosed and secure structure or within a private residence. A fully enclosed and secure structure must have a complete roof enclosure, supported by connecting walls from the ground to the roof, a foundation, slab or equivalent base to which the floor is secured by bolts or similar attachments, is secure against unauthorized entry, and is accessible through one or more lockable doors; walls must be constructed of solid non-transparent materials; and such structure must comply with Title 20 (Buildings and Construction).


G.
“Marijuana accessories” shall be defined as set forth in California Health and Safety Code Section 11018.2, as amended.


H.
“Marijuana products” shall be defined as set forth in California Health and Safety Code Section 11018.1, as amended.


I.
“Medical marijuana” means marijuana in compliance with California Health and Safety Code Section 11362.5 et seq., as well as medical marijuana products, and cannabis and cannabis concentrate as defined by California Business and Professions Code Section 19300.5, as amended.


J.
“Medical marijuana dispensary” means any facility or location, whether fixed or mobile, where medical marijuana is made available to, distributed by, or distributed to one or more of the following: a qualified patient, a person with an identification card, or a primary caregiver, in accordance with California Health and Safety Code Section 11362.5 et seq., and California Business and Professions Code Section 19300.5(n), as amended.


A medical marijuana dispensary shall not include the following uses, so long as such uses comply with this code, California Health and Safety Code Section 11362.5 et seq., as amended, and other applicable law:


1.
A clinic licensed pursuant to Chapter 1 of Division 2 of the California Health and Safety Code, as amended;


2.
A health care facility licensed pursuant to Chapter 2 of Division 2 of the California Health and Safety Code, as amended;


3.
A residential care facility for persons with chronic life-threatening illness licensed pursuant to Chapter 3.01 of Division 2 of the California Health and Safety Code, as amended;


4.
A residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division 2 of the California Health and Safety Code, as amended;


5.
A hospice or a home health agency, licensed pursuant to Chapter 8 of Division 2 of the California Health and Safety Code, as amended.


K.
“Nonmedical marijuana” means marijuana as defined in California Health and Safety Code Section 11018, as amended, that is intended to be used for nonmedical purposes pursuant to California Health and Safety Code Section 11362.1 et seq., as amended.


L.
“Person” means any individual, partnership, co-partnership, firm, association, joint stock company, corporation, limited liability corporation, collective, cooperative, or any combination thereof.


M.
“Person with an identification card” shall have the meaning given that term by California Health and Safety Code Section 11362.7, as amended.


N.
“Primary caregiver” shall have the meaning given that term by California Health and Safety Code Section 11362.7, as amended.


O.
“Private residence” shall be defined as set forth in California Health and Safety Code Section 11362.2(b)(5), as amended.


P.
“Qualified patient” shall have the meaning given that term by California Health and Safety Code Section 11362.7, as amended. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016; Ord. 1955 § 1, 2007)

6.18.020
Operation of marijuana and hemp dispensaries prohibited.


In addition to the other prohibitions in this chapter, no person shall operate or permit to be operated a medical marijuana, a nonmedical marijuana, or a hemp, dispensary in or upon any premises in the city. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016; Ord. 1955 § 1, 2007)

6.18.025
Commercial marijuana and hemp activities prohibited.


In addition to the other prohibitions in this chapter, commercial medical and nonmedical marijuana, and hemp, activities of all types shall not be operated or permitted in or upon any premises in the city. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016)

6.18.030
Marijuana and hemp cultivation restrictions and prohibitions.


A.
In addition to the other prohibitions in this chapter, commercial cultivation of medical and nonmedical marijuana and hemp shall not be operated or permitted in or upon any premises in the city.


B.
The indoor cultivation of: (1) up to three medical marijuana plants by a qualified patient; or (2) up to nine medical marijuana plants by a primary caregiver—three such plants each for a maximum of three qualified patients being cared for by that primary caregiver; is not prohibited as long as such plants are not visible to the public from a public area and such plants do not utilize space otherwise needed to park a vehicle in a garage.


C.
The indoor cultivation of up to six marijuana plants per residence by a person age 21 or older is not prohibited as long as such plants are grown indoors. The following additional restrictions shall apply:


1.
The limit of six marijuana plants per private residence shall apply regardless of how many individuals age 21 or older reside at the private residence.


2.
The primary use of the property shall be for a residence. There shall be legal and functioning cooking, sleeping and sanitation facilities with proper ingress and egress.


3.
Nonmedical marijuana cultivation is prohibited as a home occupation.


4.
All areas used for cultivation of nonmedical marijuana, and any indoor grow lights, shall comply with Title 20 (Buildings and Construction).


5.
The use of gas products (CO2, butane, propane, natural gas, etc.) or generators for cultivation is prohibited.


6.
A portable fire extinguisher shall be kept in the same area as where cultivation occurs.


7.
If the inside of a residence’s garage is used to grow marijuana, such plants shall not utilize space otherwise needed to park a vehicle inside such garage.


8.
Cultivation shall only take place on impervious surfaces.


9.
A fully enclosed and secure structure used for cultivation must: (a) have a ventilation and filtration system installed that shall prevent marijuana plant odors from exiting the interior of the structure; (b) shall be located in the rear yard area of the parcel and must maintain a 10-foot minimum setback, or such larger setback as required by the zoning district; (c) the yard where the fully enclosed and secure structure is maintained must be enclosed by a solid fence at least six feet in height (and if a solid fence is not allowed by the zoning district, then cultivation must occur within the residence); and (d) adequate mechanical locking or electronic security systems must be installed. This subsection shall not apply to cultivation occurring in a garage.


10.
From a public right-of-way, there shall be no exterior evidence of marijuana cultivation on the site.


D.
Outdoor cultivation of medical and nonmedical marijuana, or hemp, plants is prohibited in or upon any premises in the city. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016)

6.18.035
Operation of commercial marijuana or hemp delivery prohibited.


In addition to the other prohibitions in this chapter, all commercial deliveries of medical and nonmedical marijuana, and hemp that either originate or terminate within the city are expressly prohibited. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016)

6.18.040
No permits, licenses or entitlements for marijuana or hemp.


In addition to the other prohibitions in this chapter, no city permits, licenses, zoning certificates or entitlements shall be issued for any commercial medical or nonmedical marijuana, or hemp, activities, or other medical or nonmedical marijuana, or hemp, activities, in or upon any premises in the city. This section is also meant to prohibit all medical or nonmedical marijuana, and hemp, activities for which a state license is required. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016)

6.18.050
Penalty.


Any person violating any of the provisions of this chapter shall be subject to administrative citation as provided in Chapter 1.24. Each such person shall be guilty of a separate offense for each and every day during any portion of which any violation of any provision of this chapter is committed, continued or permitted by such person and shall be punished accordingly. (Ord. 2152 § 1, 2016; Ord. 2137 § 1, 2016; Ord. 1955 § 1, 2007)

Chapter 6.20

HORSERACING LICENSE FEE

Section:

6.20.010
Designated.

6.20.010
Designated.


The city elects to receive one-third of one percent of the total parimutuel wagers placed within the enclosure of the Alameda County Agricultural Fair Association racing events. (Ord. 1201 § 1, 1985)
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Prior code history: Ords. 1279, 1222, 1727; prior code §§ 4-2.1401—4-2.1432.
6.24.010
Purpose and intent.


A.
In enacting these regulations the city council recognizes that massage is a viable professional field offering the public valuable health and therapeutic services, including, but not limited to, massage, bodywork, and somatic therapies.


B.
It is the purpose and intent of the city council that the operation of massage establishments and persons offering massage be regulated in the interests of public health, safety, and welfare to provide minimum building sanitation and health standards, to ensure that persons offering massage possess the minimum qualifications necessary to operate such businesses and to perform such services offered, and to ensure that those offering massage services conduct their work in a lawful and professional manner. (Ord. 1970 § 1, 2008)

6.24.020
Definitions.


For the purpose of this chapter, the following words and phrases are defined as follows:


A.
“Applicant,” in the case of a massage establishment permit, means an individual, or if not an individual, the person responsible for the ownership or operation of the massage establishment, who applies to obtain a permit under this chapter. In the case of a massage technician permit, offsite massage permit, or special event permit, “applicant” means an individual who applies for a permit under this chapter.


B.
“City manager” means the city manager of the city of Pleasanton or the city manager’s designee.


C.
“Employee” includes any person, owner, partner, operator, manager, supervisor, or worker, whether paid or not, who renders services of any nature in the operation of a massage establishment.


D.
“Managing employee” means any employee of a massage establishment who has been designated by the massage establishment permittee to manage the business, or any employee of a school of massage who has been designated to manage the school of massage.


E.
“Massage” means the application of touch to the human body using a variety of manipulative techniques, which may include any method of pressure on, friction against, stroking, kneading, rubbing, tapping, stretching, pounding, vibrating, or stimulating the human body with the hands or with the aid of any mechanical or electrical apparatus or organic aids, or other appliances or devices or aids standard to the massage industry, with or without such supplementary aids as rubbing alcohol, liniment, antiseptic, massage oil, essential oils, powder, cream, lotion, ointment, or other similar preparations. This may include body/mind/spirit integration, personal growth, physical or emotional relaxation and the relief of somatic pain or dysfunction. As used in this chapter, massage includes bodywork, somatic therapies, and acupressure.


F.
“Massage establishment” means any establishment wherein massage is given in exchange for consideration of any type, or permitted to be given in exchange for consideration of any type, either as a primary or secondary function in which massage services are made available to clients. A school of massage that provides student clinics shall be considered a massage establishment.


G.
“Massage technician” means any person who administers to another person massage in return for any consideration whatsoever.


H.
“Offsite massage” means when massage is given, engaged in or carried on by a massage establishment or massage technician in exchange for consideration of any type, at a location, designated by the massage establishment or massage technician or client, where that location does not have a massage establishment permit.


I.
“Permit” means the permit to engage in the practice or business of massage as required by this chapter.


J.
“Permittee” means any person possessing a permit issued under this chapter.


K.
“Person” means any individual, co-partnership, firm, association, joint stock company, corporation, joint venture, or combination of individuals of whatever form or character.


L.
“Police chief” means the police chief of the city of Pleasanton or the police chief’s designee.


M.
“School of massage” means an “approved school” or “approved massage school” as defined in Section 4600(a) of the Business and Professions Code.


N.
“Special event” means any seminar, presentation, symposium, health fair, festival, fair, street fair, demonstration, or similar event, venue, or gathering.


O.
“Student clinic” means a clinic related to a course(s) offered by and at a school of massage in Pleasanton during which students provide to the public massages related to the course in which they are enrolled. (Ord. 1993 § 1, 2009; Ord. 1970 § 1, 2008)

6.24.030
Permit requirements.


A.
Massage Establishment Permit.


1.
Except as otherwise provided in Section 6.24.040 of this chapter, it is unlawful for any person within the city to operate a massage establishment without holding a massage establishment permit issued by the police chief.


2.
A separate permit shall be obtained for each separate massage establishment.


3.
For the purposes of this chapter, it is unlawful for a school of massage to hold or conduct a student clinic without holding a massage establishment permit.


B.
Massage Technician Permit. Except as otherwise provided in Section 6.24.040 of this chapter, it is unlawful for any person within the city to act as or be a massage technician without holding a massage technician permit issued by the police chief.


C.
Offsite Massage Permit. Except as otherwise provided in Section 6.24.040 of this chapter, it is unlawful for any person within the city to engage in, conduct, or carry on an offsite massage without holding an offsite massage permit issued by the police chief.


D.
Special Event Permit. Except as otherwise provided in Section 6.24.040 of this chapter or unless the person holds an offsite massage permit, it is unlawful for any person within the city to provide massage at a special event without holding a special event permit issued by the police chief.


E.
Additional Permits. Permits required under this chapter shall be in addition to any other license, permit, or requirement required under federal, state, or local law or regulation. A permit issued under this chapter does not authorize the permittee to practice massage until the permittee has complied with all business license requirements, zoning/planning requirements, fire requirements, building requirements, and all other applicable federal, state, and local laws and regulations. (Ord. 1970 § 1, 2008)

6.24.040
Permit exemptions.


A.
The permit requirements of this chapter shall not apply to the following persons while engaged in the performance of their duties:


1.
Physicians, chiropractors, nurses, physical therapists, or acupuncturists who are duly licensed to practice their respective professions in the state of California;


2.
Barbers, beauticians, cosmetologists, and estheticians who are duly licensed under the laws of the state of California while engaging in practices within the scope of their licenses;


3.
Hospitals, nursing homes, sanitariums, or any other health facility duly licensed by the state of California;


4.
Accredited high schools, junior colleges, colleges, or universities whose coaches and trainers are acting within the scope of their employment;


5.
Trainers of amateur, semiprofessional or professional athletes or athletic teams while engaging in their training responsibilities for and with athletes; and trainers working in conjunction with a specific athletic event such as road races, track meets, triathlons, biathlons, or similar single occurrence athletic or recreational events;


6.
Trainers of amateur, semiprofessional or professional performing troupes or similar groups while engaging in their training responsibilities for and with performers in conjunction with a specific event such as performance;


7.
Massage establishments or businesses, as defined in Section 4612(b)(1) of the Business and Professions Code, except as provided in Section 6.24.045;


8.
Massage practitioners, as defined in Section 4600(c) of the Business and Professions Code, except as provided in Section 6.24.045;


9.
Massage therapists, as defined in Section 4600(d) of the Business and Professions Code, except as provided in Section 6.24.045.


B.
Special Events.


1.
The massage establishment, massage therapist, and offsite permit requirements of this chapter shall not apply to a person who provides massage at a special event if the following criteria are met:


a.
The special event has received prior approval by the city, including, but not limited to, the planning and police departments; and


b.
The person holds a permit, license, or certificate for the practice of massage from another local, state, or federal agency; and


i.
Two weeks prior to the special event, the person provides the police chief the following:


1.
The permit, license, or certificate for the practice of massage from the local, state, or federal agency, or a copy thereof, and


2.
The person’s name, date of birth, and social security number, and business name, address, and telephone number, and


3.
Two recent, identical, passport-size, color photographs of the applicant. The police chief shall have the right to take additional photographs of the applicant, and


4.
An application fee pursuant to Section 6.24.090 of this chapter;


ii.
As a condition of the permit, license or certificate from the local, state, or federal agency, or a copy thereof, the person was required to meet educational standards pertaining to massage and provides proof of liability insurance in the sum of not less than $1,000,000.00.


iii.
As a condition of the permit, license, or certificate from the local, state, or federal agency, the person successfully passed a criminal background check which considered the same or similar disqualifying conduct provided in Section 6.24.110(B) of this chapter, and the person’s fingerprints were submitted to the California Department of Justice and Federal Bureau of Investigation.


2.
A person may be issued no more than two special event permits per calendar year.


C.
Student Clinic.


1.
The permit requirements of this chapter shall not apply to any student who is enrolled in a course in a school of massage located in the city of Pleasanton and is engaged in a student clinic, if the following requirements are met:


a.
The student has successfully completed at a school of massage a minimum of the following curriculum, which shall be non-repetitive:


i.
Twenty hours of ethics; and


ii.
Twenty hours of anatomy and physiology; and


iii.
Twenty hours of any massage modality; and


iv.
Forty hours of Swedish massage or 40 hours of Shiatsu massage.


Credit from a course not requiring actual attendance in class may not be used to satisfy the education requirements.


b.
During a student clinic no student shall provide massage unless under the direct supervision of an instructor.


c.
At least one month prior to the student clinic, the school of massage has submitted to the police chief a schedule of the times and dates of the clinics.


d.
The student clinic must be held in a room with multiple massage stations.


e.
During the student clinic persons receiving massage must be draped or fully clothed.


2.
A school of massage may charge the person receiving a massage at a student clinic a fee for the massage. (Ord. 1993 § 1, 2009; Ord. 1970 § 1, 2008)

6.24.045
Applicability of chapter to exempt massage businesses, practitioners, and therapists.


A.
Every massage establishment or business, as defined in Section 4612(b)(1) of the Business and Professions Code shall:


1.
Two weeks prior to providing massage, provide the police chief the following: a copy of the certificate issued pursuant to Chapter 10.5 of the Business and Professions Code; the full name under which the business will be conducted, present or proposed address where the business will be conducted, certificate holder’s full name, including all other names used presently or in the past, date of birth, present residence address and telephone number, and whether the certificate holder intends to engage in offsite massage. The massage establishment or business shall notify the police chief of any change in the information at least two weeks prior to the proposed change.


2.
Display, in compliance with Section 6.24.160 of this chapter, a copy of the certificate issued pursuant to Chapter 10.5 of the Business and Professions Code for each person who is providing massage at the business.


3.
Provide massage in compliance with Section 6.24.180 of this chapter.


4.
Provide massage in compliance with Section 6.24.190 of this chapter.


B.
Every massage practitioner, as defined in Section 4600(c) of the Business and Professions Code, and massage therapist, as defined in Section 4600(d) of the Business and Professions Code, shall:


1.
Two weeks prior to providing massage, provide the police chief the following: a copy of the certificate issued pursuant to Chapter 10.5 of the Business and Professions Code; the certificate holder’s full name, including all other names used presently or in the past, date of birth, present residence address and telephone number, whether the certificate holder intends to engage in offsite massage, and the full name of the business premises in which massage will be administered. The certificate holder shall notify the police chief of any change in the information at least two weeks prior to the proposed change.


2.
Display, in compliance with Section 6.24.160 of this chapter, a copy of the certificate issued pursuant to Chapter 10.5 of the Business and Professions Code.


3.
Provide massage in compliance with Section 6.24.190 of this chapter.


C.
The city may make reasonable investigations into the information provided pursuant to subsections (A)(1) and (B)(1) of this section.


D.
The city may conduct reasonable inspections, during regular business hours, to ensure compliance with Chapter 10.5 of the Business and Professions Code, this chapter, and other applicable fire and health and safety requirements. (Ord. 1993 § 2, 2009)

6.24.050
Education requirements.


A.
Each permittee shall possess an original diploma, original certificate of graduation, or other written proof, including but not limited to course outlines and certified sealed transcripts, acceptable to the police chief, from a school or schools of massage, college, junior college, or university which shows satisfactory completion of at least 500 hours of a non-repetitive curriculum which shall include the following:


1.
Three hundred hours of formal education and training in massage, ethics, anatomy, and physiology; and


2.
Two hundred hours of related education in massage and/or professional experience in massage obtained in a jurisdiction other than the city of Pleasanton.


Credit from a course not requiring actual attendance in class may not be used to satisfy the education requirements. Students must demonstrate to the police chief that they have fulfilled the education requirements from a school of massage as defined in this chapter.


B.
Each applicant for a massage establishment permit who signs a declaration under penalty of perjury that such applicant shall not personally engage in the practice of massage is exempt from the educational requirements set forth in this section. (Ord. 1970 § 1, 2008)

6.24.060
Massage establishment permit application.


A.
Each applicant for a massage establishment permit shall file a written application with the police chief on a form provided by the police chief.


B.
Each applicant shall submit the following information in the application under penalty of perjury:


1.
The full, true name under which the business is to be conducted;


2.
The present or proposed address where the business is to be conducted;


3.
The applicant’s full, true name, including all other names used presently or in the past, date of birth, valid California driver’s license number or identification number, social security number, present residence address and telephone number, gender, height, weight, color of hair, and color of eyes;


4.
The applicant’s two most recent street addresses and the dates of residence at each address. Addresses from post office boxes and non-street mailboxes may not be used;


5.
The name, street address, and telephone number of each business in which the applicant has been employed within the past 10 years along with the dates of employment, positions held by the applicant, and a contact person at each location. Applicant shall provide proof that within the 10 years preceding submission of the application, the owner, operator, manager, and/or responsible managing officer/employee has not:


a.
Had a massage establishment, massage technician, offsite massage, special event, or other similar permit or license denied, suspended, or revoked by the city, or any other federal, state, or local agency,


b.
Engaged in, conducted, or operated a massage or similar establishment in a manner that would be grounds for denial, suspension, or revocation of a permit under this chapter; 


6.
A statement of the permit history of the applicant by identifying whether or not such person has ever held a professional or vocational license or permit related to massage, other than is required under this chapter, issued by any agency, board, city, county, territory, state, or other jurisdiction; the date of issuance of such permit or license; whether or not the permit or license is still in effect; if the permit or license is no longer in effect, whether or not it was revoked or suspended, and if so, the reason(s) therefor. The name and location of the jurisdiction or agency which suspended or revoked such license, certificate, permit, or other authorization shall also be included;


7.
The name and street address of any other massage establishment or similar business operated or managed by the applicant during the last 10 years;


8.
A statement whether the applicant intends to personally provide massage services at the business;


9.
Except as provided in Section 6.24.050(B) of this chapter, an original diploma, certificate of graduation, or other written proof, including but not limited to course outlines and certified sealed transcripts, acceptable to the police chief showing that the applicant has met the requirements of Section 6.24.050(A) of this chapter;


10.
Applicant’s criminal convictions, whether or not the conviction has been expunged, or entered a plea of no contest, for all offenses other than traffic violations within 10 years before the date of the application;


11.
Any criminal charges pending against the applicant at the time of the application, other than traffic citations, the name and location of the court in which the criminal charges are pending and the applicable case numbers;


12.
The name, street address, telephone number, and date of birth of each massage technician or employee who works or shall work at the massage establishment, regardless of the nature of the employment;


13.
The name, street address, and telephone number of any massage establishment or similar business owned or operated by any person whose name is required to be given pursuant to this section;


14.
Documentation to prove that the applicant has a lawful right to work in the United States;


15.
If the applicant is a corporation or limited liability corporation, the name shall be set forth exactly as shown in its articles of incorporation or charter, together with the state and date of incorporation and the name, residence address, and telephone number of each of its current officers, directors, along with the amount of stock held;


16.
If the applicant is a partnership, the application shall set forth the name, residence street address, and telephone number of each of the partners. If the applicant is a limited partnership, it shall furnish a copy of its certificate of limited partnership as filed with the county clerk. If one or more of the partners is a corporation, the provisions of this subsection pertaining to corporate applicants shall apply to the corporate partner;


17.
The applicant, if a corporation, limited liability corporation, or partnership, shall designate one of its officers or general partners to act as its responsible managing officer/employee. Such person shall complete 

and sign all application forms required of an individual applicant under this chapter and shall, at all times, meet all of the requirements set for permittees by this chapter or the permit shall be suspended until a responsible managing officer who meets such requirements is designated. If no such person is found within 90 days after the permit’s suspension, the corporation, limited liability corporation, or partnership’s permit is deemed canceled. If the corporation, limited liability corporation, or partnership wishes to reapply for a permit, a new application shall be filed;


18.
Three recent, identical, passport-size, color photographs of the applicant. The police chief shall have the right to take additional photographs of the applicant;


19.
The fingerprints of the applicant for the purpose of establishing identification. All required fingerprinting fees shall be the responsibility of the applicant. Fingerprinting shall be taken at a place designated by the police chief;


20.
The name and street address of the owner and lessor of the real property on which the massage establishment is to be conducted. In the event the applicant is not the legal owner of the property on which the massage establishment is located, the application shall be accompanied by a copy of the lease and an acknowledgment from the owner of the property that a massage establishment will be located on the property;


21.
Proof of liability insurance in the sum of not less than $1,000,000.00;


22.
If the applicant is a school of massage that wishes to hold student clinics, the applicant shall provide proof that it is a school of massage;


23.
Written authorization for the city, its agents, and employees to seek information and conduct an investigation into the truth of the statements set forth in the application and into the background of the applicant and the responsible managing officer/employee of the massage establishment;


24.
 Such other identification and information shall be provided as required by the police chief, necessary to discover the truth of the matters specified and required in the application. (Ord. 1970 § 1, 2008)

6.24.070
Massage technician permit application.


A.
Each applicant for a massage technician permit shall file a written application with the police chief on a form provided by the police chief.


B.
Each applicant shall submit the following information and/or document(s) under penalty of perjury:


1.
As required by Section 6.24.050(A) of this chapter, an original diploma, certificate of graduation or other written proof, including certified sealed transcripts, acceptable to the police chief, that the applicant has met the education requirements set forth;


2.
All information required by Section 6.24.060(B) of this chapter, with the following modifications:


a.
To comply with Section 6.24.060(B)(5) of this chapter, each applicant is required to provide only the name, street address, and telephone number of each business in which the applicant has been employed within the past 10 years along with the dates of employment, positions held by the applicant, and a contact person at each location,


b.
Information required in Sections 6.24.060(B)(12) and 6.24.060(B)(20) of this chapter need not be provided, and


c.
To comply with Section 6.24.060(B)(23) of this chapter, each applicant shall provide written authorization for the city, its agents, and employees to seek information and conduct an investigation into the truth of the statements set forth in the application and into the background of the applicant.


3.
The full name, street address, and telephone number of each business premises in which the massage technician administers massage. (Ord. 1970 § 1, 2008)

6.24.080
Offsite massage permit application.


A.
Each applicant for an offsite massage permit shall file a written application with the police chief on a form provided by the police chief.


B.
Each applicant shall submit under penalty of perjury all information and/or document(s) required in Section 6.24.070(B) of this chapter, except information required in Sections 6.24.060(B)(2), (B)(20) and (B)(3) of this chapter need not be provided. (Ord. 1970 § 1, 2008)

6.24.090
Application, fingerprint, and photograph fees. 


Each application shall be accompanied by nonrefundable application, and fingerprint fees, in amounts established by resolution of the city council. An application shall be accompanied by a nonrefundable photograph fee, in an amount established by resolution of the city council, if the police department requires that it take photographs of the applicant. The application and photograph fees shall be used to defray the costs of the investigation, report, and photographs and are not made in lieu of any other fees or taxes required under this code. The fingerprint fee shall be in the amount to defray the costs of fingerprinting and processing the fingerprints through the Department of Justice. A copy of the receipt 

for the nonrefundable fees shall accompany the application. (Ord. 1970 § 1, 2008)

6.24.100
Application review.


A.
Prior to applying with the police department for a permit, the applicant shall obtain zoning approval pursuant to Title 18 of this code.


B.
Upon receipt of an application, the police chief shall review the application and supplementary material. If it is clear from the face of the application and supplementary material that the applicant is not qualified for the permit sought or if the required fee has not been paid, the application may be denied without further investigation. If it appears from the face of the application and supplementary material that the applicant may be eligible for the permit sought, the police chief shall verify the information submitted by the applicant and shall further investigate the qualifications of the applicant as follows:


1.
The police chief shall take a full set of the applicant’s fingerprints, and submit the fingerprints to the Federal Bureau of Investigation and Department of Justice for evaluation. Upon receipt of the reports from the Federal Bureau of Investigation and Department of Justice, the police chief shall review the criminal history (if any) of the applicant;


2.
The police chief may conduct additional investigations in a manner authorized by law when necessary to determine if the applicant meets the qualifications for a permit; and


3.
Upon receipt of an application for a massage establishment permit, the police chief shall refer the application to the city’s planning, business license, fire, and building departments, which shall review the application and inspect the premises to ensure that it shall comply with applicable ordinances, including, but not limited to, building, health and fire safety ordinances. Any modifications in the proposed site that are required to meet city standards shall be completed and all fees shall be paid before the application shall be considered for approval by the police chief. (Ord. 1970 § 1, 2008)

6.24.110
Permit issuance or denial.


A.
The police chief shall issue or deny the application for a permit within 60 days of a completed application. When necessary, the chief of police may extend the time in order to issue or deny the application.


B.
The police chief shall deny the application for a permit if any of the following circumstances exist:


1.
The application is incomplete and/or required supplementary material is not submitted within 30 days of the date the material is requested;


2.
The applicant does not have sufficient proof of the required educational requirements qualifications pursuant to Section 6.24.050(A) of this chapter, unless the applicant is exempt from these requirements as provided in Section 6.24.050(B) of this chapter;


3.
The operation as proposed by the applicant would not comply with all applicable local, state, and federal laws and regulations;


4.
During the 10 years preceding the date of the application, the applicant has had a license, certificate, or permit related to massage revoked by the city or any public agency;


5.
During 10 years preceding the date of the application, the applicant has been convicted of, or pled guilty or no contest to, an offense that requires registration under California Penal Code Section 290, or which is a violation of California Penal Code Sections 220, 243.4, 245.3, 245.5, 261, 261.5, 264.1, 266, 266a—266k, 267, 269, 311.1—311.6, 311.10, 311.11, 314—316, 318, 647(a), 647(b), or 647(d), or equivalent offenses under the laws of another jurisdiction;


6.
During the 10 years preceding the date of the application, the applicant has been convicted of, or pled guilty or no contest to, an offense involving the sale of a controlled substance specified in Sections 11054 through 11058 of the California Health and Safety Code, or equivalent offenses under the laws of another jurisdiction;


7.
During the 10 years preceding the date of the application, the applicant has been convicted of, or pled guilty or no contest to, any felony, or equivalent offense under the laws of another jurisdiction;


8.
During the 10 years preceding the date of the application, the applicant has been convicted of, or pled guilty or no contest to, any offense involving the use of force or violence upon another person, or equivalent offenses under the laws of another jurisdiction;


9.
During the 10 years preceding the date of the application, the applicant was convicted of, or pled guilty or no contest to a violation of California Penal Code Section 415 as a result of an arrest for violation of California Penal Code Section 647(b), or equivalent offense under the laws of another jurisdiction;


10.
During 10 years preceding the date of the application, the applicant has been successfully prosecuted under the Red Light Abatement Act (California Penal Code section 11225 et seq.), or equivalent offense under the laws of another jurisdiction;


11.
During the 10 years preceding the date of the application, the applicant has been convicted of, or pled guilty or no contest to, any other offense involving dishonesty, fraud, deceit, violence, or moral turpitude;


12.
Conspiracy or attempt to commit any of the aforedesignated offenses in subsection B;


13.
The applicant has made a material misrepresentation in the application or supplementary material submitted with the application.


C.
The police chief may deny the application for a permit if any of the following circumstances exist:


1.
During the 10 years preceding the date of the application, the applicant has had a license, certificate, or permit related to massage suspended by the city or any public agency;


2.
During the 10 years preceding the date of the application, the applicant has engaged in, conducted, or operated a massage establishment, or has engaged in, conducted, or operated as a massage therapist, in a manner which would be grounds for denial, suspension, or revocation of a permit under this chapter.


D.
The police chief shall give written notice of the grounds for denial to the applicant personally or by first class mail, postage prepaid, at the address provided in the application. The notice shall advise the applicant of the right to appeal the decision. (Ord. 1970 § 1, 2008)

6.24.120
Appeal. 


The police chief’s decision to deny the application for a permit may be appealed to the city manager by the applicant through the following procedure:


A.
Within 10 days after mailing or personal service of the notice of denial, the applicant shall file with the city clerk a written request for an appeal hearing, which states the specific grounds for appeal.


B.
As soon as practicable after receiving the appeal, the city clerk shall set a date for the city manager to hear the appeal, which date shall be no more than 30 days from the date the appeal was filed. The city clerk shall give each appellant written notice of the time and place of the hearing at least 10 days prior to the date of the hearing, either by causing a copy of the notice to be delivered to the appellant personally or by certified mail addressed to the appellant at the address shown on the appeal. Continuances of the hearing may be granted by the city manager on request of the appellant for good cause shown, or on the city manager’s own motion.


C.
The hearing shall be informal. At the hearing, the city manager shall hear the appellant and any witnesses and shall determine the issue. Upon conclusion of the hearing, the city manager shall render a decision and order which shall be final. (Ord. 1970 § 1, 2008)

6.24.130
Employment of minors. 


It is unlawful for the owner, proprietor, managing employee, or any other person in charge of any massage establishment to employ any person under 18 years of age. (Ord. 1970 § 1, 2008)

6.24.140
Permits nonassignable. 


No permit shall be sold, transferred, or assigned by the permittee or by operation of law, to any other person. Any such sale, transfer, or assignment, or attempted sale, transfer or assignment shall constitute an immediate revocation of the permit and the permit shall thereafter be null and void. (Ord. 1970 § 1, 2008)

6.24.150
Change of name or location of building.


A.
No permittee shall operate under any name or conduct any massage establishment under any designation or location not specified in the permit.


B.
In the case of any proposed change of name, an application thereof shall be made to the police chief within 30 days prior to the proposed change.


C.
In the case of any proposed change of location of a massage establishment, an application thereof shall be made to the police chief within 30 days prior to the change. Any proposed change of location of a massage establishment is subject to the approval of the police chief, in addition to compliance with all city ordinances and regulations.


D.
In case of any change of location of the massage establishment, inspection thereof by the city’s fire and building departments shall be made as required in this chapter within 30 days of receipt of the application.


E.
Any application of a proposed change of name or change of location of a massage establishment shall be accompanied by a nonrefundable fee, in an amount established by resolution of the city council. (Ord. 1970 § 1, 2008)

6.24.160
Display of permit.


A.
Each permittee shall be issued a photograph permit from the police department.


B.
The massage establishment permit and the permit of each massage technician providing massage in the massage establishment shall be displayed in an open and conspicuous place on the massage establishment’s premises.


C.
Offsite Permit.


1.
When providing an offsite massage, other than at a special event, each permittee shall display to each client the permittee’s offsite permit.


2.
When providing massage at a special event, each permittee shall display an offsite permit in an open and conspicuous place.


D.
Special Event Permit. When providing a massage at a special event, each person providing massage at the special event shall display in an open and conspicuous place the person’s special event permit. (Ord. 1970 § 1, 2008)

6.24.170
Responsibilities of massage establishment permittee and school of massage.


It shall be the responsibility of the massage establishment permittee and managing employee to ensure that any person subject to this chapter complies with it. (Ord. 1970 § 1, 2008)

6.24.180
Facilities and operating requirements.


Every massage establishment and every massage technician shall comply with standards established by the Alameda County Health Services for such businesses and practitioners and the following facilities and operations requirements:


A.
The massage establishment’s premises and facilities shall meet and be maintained in a condition to comply with all applicable code requirements of the city and Alameda County, including, but not limited to, those related to the safety of structures, adequacy of the plumbing, lighting, heating, ventilation, waterproofing of rooms in which showers, water or steam baths are used, and the health and cleanliness of the facility.


B.
Massage establishments and massage technicians shall at all times have an adequate supply of clean sanitary towels, coverings, and linens. Towels, nondisposable coverings, and linens that come in contact with a client or are otherwise used or become soiled shall not be used on more than one client, unless they have first been laundered and disinfected. Disposable towels and disposable coverings shall not be used on more than one client.


C.
In the massage establishment, wet and dry heat rooms, steam or vapor rooms or cabinets, toilet rooms, shower and bathrooms, tanning booths, whirlpool baths, and pools shall be thoroughly cleaned and disinfected as needed, and at least once each day when the premises are open, with a disinfectant. Bathtubs shall be thoroughly cleaned with a disinfectant after each use. All walls, ceilings, floors, and other physical facilities for the establishment shall be in good repair, and maintained in a clean and sanitary condition.


D.
All equipment and tools used in the massage operation shall be maintained in a clean and sanitary condition. Instruments and tools utilized in performing massage shall not be used on more than one client unless they have been sterilized or disinfected.


E.
Clients of the massage establishment shall be furnished with a dressing room within the massage establishment. Dressing rooms need not be separate from the room in which the massage is being performed.


F.
Toilet facilities shall be provided in convenient locations within the massage establishment’s premises and shall consist of at least one unisex toilet with lavatories or wash basins provided with soap and both hot and cold running water either in the toilet room or vestibule.


G.
A minimum of one wash basin for employees shall be provided at all times. The basin shall be located within or as close as practicable to the area devoted to performing of massage services. Soap and sanitary towels shall also be provided at each basin. (Ord. 1970 § 1, 2008)

6.24.190
Prohibited conduct.


A.
Massage shall be provided only between the hours of 7:00 a.m. and 10:00 p.m. No massage establishment shall be open and no client shall be in the establishment between 10:00 p.m. and 7:00 a.m.


B.
No massage establishment shall sell, serve, furnish, keep, consume, or possess alcoholic beverages in the massage establishment unless the massage establishment has a valid license to do so issued by the state of California Department of Alcoholic Beverage Control. No alcoholic beverages shall be sold, served, furnished, kept, consumed, or possessed in any room where massage is provided.


C.
No permittee, employee of a massage establishment, or any other person shall:


1.
Expose the sexual or genital part of the permittee, employee, or any other person before, during, or after a massage;


2.
Touch or expose or cause to be touched, or exposed the sexual or genital part of any person before, during, or after a massage; or


3.
Permit a client to touch, expose, or view the sexual or genital part of any person before, during, or after a massage.


Sexual and genital parts shall include the genitals, pubic area, anus, and perineum of any person. As used in this chapter, touching shall mean contact skin-to-skin or through a drape, cloth or other material.


D.
It is unlawful for any person to engage in, conduct, or carry on an offsite massage at a massage establishment, school of massage, or permittee’s residence.


E.
No massage establishment shall be used for residential or sleeping purposes. (Ord. 1970 § 1, 2008)

6.24.200
Inspection. 


The police department may, from time to time, make an inspection of each massage establishment for the purpose of determining compliance with this chapter. (Ord. 1970 § 1, 2008)

6.24.210
Suspension and revocation of permits.


A.
The police chief may revoke or suspend any permit granted under this chapter if any of the following are found:


1.
The permittee does not possess the qualifications for the permit as required by this chapter;


2.
The permittee has been convicted of any violation of any provision of this chapter;


3.
The permittee has engaged in, conducted, or operated a massage establishment or has engaged in, conducted, or operated as a massage therapist in a manner which violates this chapter, any conditions of the permit, or any of the laws which would have been grounds for denial of the permit;


4.
There is fraud, material misrepresentation, false statement, or omission of a material fact in any application for a permit or in any supplementary material;


5.
An activity authorized in the permit has been conducted in an unlawful manner or in such a manner as to constitute a menace to the health, safety, or general welfare of the public; or


6.
Upon a recommendation from the city and/or county officials which states that such business is being managed, conducted, or maintained without regard for public safety or public health.


7.
For purposes of this section, permittee, in the case of a massage establishment, shall include the managing responsible officer(s) or managing employee(s).


B.
Prior to the suspension or revocation of any permit issued pursuant to this chapter, a hearing shall be held by the police chief. Written notice of the grounds for the hearing, as well as its time and place, shall be sent by certified mail to the address shown on the application or by personal delivery to the permittee at least 10 days and no more than 30 days prior to the hearing. No privilege to provide massage services shall exist from when written notice is served, pending decision by the police chief. Written notice of the police chief’s decision shall be mailed to the permittee within 10 days following the hearing. (Ord. 1970 § 1, 2008)

6.24.220
Appeal of revocation or suspension. 


No later than 10 days after mailing or personal service of notice of revocation or suspension, the permittee may appeal to the city manager by the procedure for appeal as set forth in Section 6.24.120 of this chapter. The hearing and notice of the decision shall be given in the same manner as provided in Section 6.24.120 of this chapter. The decision of the city manager shall be final. (Ord. 1970 § 1, 2008)

6.24.230
Permit duration and renewal.


A.
A permit shall be valid for two years from the date of issuance unless revoked or suspended.


B.
A permittee may apply for a renewal of a permit 45 days prior to the expiration of the permit. Any permit issued under this chapter shall be returned to the police chief within two days of its expiration. No privilege to provide massage shall exist until an application for renewal has been granted.


C.
Permits may be renewed every two years by filing an application for renewal under penalty of perjury updating information in the original application provided to the police chief.


D.
If a permit expires and the person to whom the permit was issued wishes to provide massage services, the person shall file a new application.


E.
To renew a permit under this chapter, a permittee must provide written verification that the permittee has participated successfully in continuing education programs consisting of a minimum of 24 hours of related coursework.


1.
Unless otherwise approved by the police chief as provided in subsection (E)(2) of this section, a minimum of 12 hours of coursework related to massage shall consist of credit from a school of massage.


2.
A maximum of 12 hours of coursework related to massage may consist of credit from an association or organization that is devoted to massage. However, if approved by the police chief, 24 hours of coursework related to massage may consist of credit from an association or organization that is devoted to massage.


3.
A maximum of 12 hours of coursework related to massage may consist of a course(s) not requiring actual attendance at class.


F.
To renew a permit under this chapter, a permittee shall pay the city a nonrefundable fee in an amount set forth by resolution established by the city council. A copy of the receipt for the nonrefundable fee shall accompany the application for renewal.


G.
After investigating the application for renewal, the police chief shall renew the permit if the permittee continues to meet the requirements for the issuance of a permit, and none of the grounds for denial of a permit set forth in this chapter exist. The police chief shall renew the permit within 30 days of such request if the information upon which the original application was granted remains unchanged, all required documentation has been submitted, and no violations of this chapter have been committed. (Ord. 1970 § 1, 2008)

6.24.240
Cease of business. 


If at any time during the duration of a permit issued under this chapter a permittee ceases to do business as a massage establishment and/or a massage technician, within two days the permittee shall:


A.
Return any permit issued under this chapter to the police chief; and


B.
Notify the business license department. (Ord. 1970 § 1, 2008)

6.24.250
Enforcement.


A.
It is the duty of the police chief to enforce rules and regulations in accordance with this chapter.


B.
Pursuant to the city’s prosecutorial discretion, the city may enforce violations of the provisions of this chapter as criminal, civil and/or administrative actions.


C.
Any massage establishment operated, conducted, or maintained contrary to the provisions of this chapter is unlawful and a public nuisance, and the city attorney may, in the exercise of discretion, in addition to or in lieu of prosecuting a criminal action hereunder, commence an action or actions, proceeding or proceedings, for the abatement, removal and enjoinment thereof, in any manner provided by law. (Ord. 1970 § 1, 2008)

6.24.260
Severability.


If any provision or clause of this chapter or the application thereof to any person or circumstances is held to be unconstitutional or to be otherwise invalid by any court of competent jurisdiction, such validity shall not affect other provisions or clauses or applications thereof which can be implemented without the invalid provision or clause or application, and to this end the provisions and clauses of this chapter are declared to be severable. (Ord. 1970 § 1, 2008)
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6.28.010
Findings—Purpose.


The city council finds and declares that:


A.
There is a substantial governmental interest in promoting the public health, safety, welfare and convenience by ensuring that persons may reasonably use the public streets, sidewalks, rights-of-way, and other public property without interference with such use.


B.
Public streets and sidewalks are public forums and their reasonable use in distributing and circulating newspapers by means of newsracks is not only a constitutionally protected right but serves a significant purpose in providing access to news for citizens of the city.


C.
The reasonable use of newsracks within the public rights-of-way and other public property can be accomplished without interfering with the normal and reasonable use of these areas by the public, all while still providing ample access to the news.


D.
The public health, safety, welfare and convenience require that:


1.
Unreasonable interference with motorist or pedestrian traffic be avoided;


2.
Obstruction of views of traffic signs and street-crossing pedestrians be eliminated;


3.
Damage done to sidewalks or streets be minimized and repaired;


4.
The good appearance of the public streets and grounds be maintained;


5.
Trees and other landscaping be allowed to grow without disturbance;


6.
Access to emergency and other public facilities be maintained; and


7.
Ingress and egress from properties adjoining the public rights-of-way be maintained.


E.
The regulation of newsracks as set forth in this chapter provides the least intrusive and burdensome means for ensuring the purposes stated in this section are carried out while still providing ample opportunities for the distribution of news to the citizens of the city via newsracks located within public rights-of-way and public property. (Ord. 1147 § 1, 1984; prior code § 5-9.08)

6.28.020
Encroachment permit—Required.


Prior to installation of any newsrack or similar dispenser on public property, within the public right-of-way of any street, or within any public easement adjacent to any street, the person or persons responsible for such installation, use and/or maintenance shall apply for and secure an encroachment permit as provided in Chapter 13.04 of this code, except, however, no fees or bonds shall be required. No encroachment permit shall be issued except in conformance with this chapter. Any person may establish a single master encroachment permit covering any number or all of his or her newsracks within the city. (Ord. 1147 § 1, 1984; prior code § 5-9.09(a))

6.28.030
Encroachment permit—Application.


The encroachment permit application shall state the name(s) and address(es) of those responsible for installation, use and maintenance of the newsrack(s) subject to the permit, and shall describe with particularity the location(s) proposed for installation. The application shall be approved and an encroachment permit issued within 10 calendar days if the type of newsrack and the location(s) proposed meet the standards set forth in this chapter. If some, but not all, of the proposed locations conform to the standards for newsrack placement, the application shall be approved and an encroachment permit issued for those locations conforming to the standards. (Ord. 1147 § 1, 1984; prior code § 5-9.09(b))

6.28.040
Encroachment permit—Appeal.


If an application is disapproved, in whole or in part, the community development director shall notify the applicant(s) promptly, explaining fully the reasons for denial of an encroachment permit. The applicant(s) shall have 15 days following receipt of such notice to appeal the denial to the city council. (Ord. 2000 § 1, 2009; Ord. 1147 § 1, 1984; prior code § 5-9.09(c))

6.28.050
Encroachment permit—Amendment.


A person securing an encroachment permit may install and maintain additional newsracks by an amendment to the permit originally granted to that person. The rules and procedures of Sections 6.28.020 through this section shall also apply to the review and approval of any such amendment. (Ord. 1147 § 1, 1984; prior code § 5-9.09(d))

6.28.060
Permissible types of newsracks.


A.
Multiunit Configurations. Newsracks in a multiunit configuration standard in trade use permanently affixed to the ground in a manner conforming to a standard detail for permanent installation of newsracks as established by the community development director shall be required or permitted as follows:


1.
Historical Business District. In recognition of the unique architectural features and basic heritage theme of the area bounded by the westerly right-of-way line of Peters Street on the west, First Street on the east, the Western Pacific railroad track on the north and Bernal Avenue on the south, which in this chapter shall be designated the historical business district (HBD), all newsracks located within the HBD shall be of a multiunit configuration.


2.
Areas Outside the HBD. Multiunit configurations shall be permitted in areas outside the HBD but are not required.


B.
Single-unit Configuration. Any single newsrack of standard design commonly in trade use may be either movable or permanently affixed to the ground in the following circumstances:


1.
Notwithstanding subsection A of this section, in any single location in the HBD for a period of 60 days in order to determine the suitability of long-term newsrack locations;


2.
In any location outside the HBD. Single-unit newsracks shall not be chained, bolted or otherwise attached to any property not owned by the owner of the newsrack without the consent of the owner of the property. Single-unit newsracks shall not be chained, bolted or otherwise attached to any tree, shrub or other plant nor situated upon any landscaped area.


C.
Permissible Height and Arrangement. The height of any newsrack shall be no greater than five feet measured from the ground to the top surface of the newsrack. The compartments of multiunit newsracks shall be placed in such a manner as to utilize no more than two horizontal rows of six compartments per row. (Ord. 2000 § 1, 2009; Ord. 1147 § 1, 1984; prior code § 5-9.10)

6.28.070
Standards for newsrack placement in historical business district.


No newsrack shall be installed, used or maintained in any location upon public property, within rights-of-way, or within public easements adjacent to streets in the HBD where such installation, use or maintenance endangers the safety of persons or property, or interferes with public utility, public transportation, or other government use, or unreasonably interferes with or impedes the flow of pedestrian, bicyclist, or vehicular traffic, the ingress into or egress from any residence, place of business, or any legally parked or stopped vehicle, or the use of traffic signs or signals, hydrants or mailboxes. Except as allowed pursuant to Section 6.28.080, the following general standards shall apply:


A.
When a sidewalk is contiguous to a street curb, newsracks shall be placed on the side of the sidewalk away from the curb so that the back edge of the newsrack is not farther than six inches from the edge of the sidewalk.


B.
When a sidewalk is separated from a street by a planter strip, newsracks may be placed on either side of the sidewalk so that the back edge of the newsrack is no farther than six inches from the edge of the sidewalk; newsracks may not be placed adjacent to the curb.


C.
When a newsrack is placed adjacent to the wall of any building, the newsrack shall be placed with its long axis parallel to the building and with the back edge of the newsrack at least six inches away from the building.


D.
Clear space for pedestrian/bicycle passage shall be maintained as follows:


1.
Sidewalks of more than eight feet in width, at least six feet clear space;


2.
Bicycle-pedestrian paths, at least eight feet clear space;


3.
Sidewalks of less than eight feet in width, at least three feet clear space.


E.
No newsrack shall be installed, used or maintained within the following distances, measured parallel to the street unless otherwise indicated, from the following:


1.
Within three feet of any marked crosswalk;


2.
Within the area adjacent to the curb return of any intersection with unmarked crosswalks;


3.
Within three feet of any unmarked crosswalk at a “T” intersection;


4.
Within a five-foot radius of any fire hydrant, fire call box, or other emergency facility;


5.
Within three feet of any driveway, entrance to a building, or sidewalk leading to the entrance of a building;


6.
In front of, or so situated so as to impede access to, any bus bench or shelter;


7.
Within three feet of any no-parking or no-stopping zone, unless the newsrack is located on the side of the sidewalk farthest from the street. (Ord. 1147 § 1, 1984; prior code § 5-9.11)

6.28.080
Modification of placement standards.


The community development director may waive or modify the standards for newsrack placement contained in this chapter upon a showing of good cause and upon his or her determination that placing a newsrack at the location requiring the modification would not endanger the public health or safety. Notice of any modification approved by the community development director shall be given to the city council who may choose to review his or her decision. No modification or waiver shall be effective until one day following the city council meeting after notice of the modification or waiver has been made. Should the city council wish to review the matter, no modification or waiver shall be effective until the city council has acted. (Ord. 2000 § 1, 2009; Ord. 1147 § 1, 1984; prior code § 5-9.12)

6.28.090
Maintenance required.


Each newsrack shall be maintained in a neat and clean condition and in good repair at all times. (Ord. 1147 § 1, 1984; prior code § 5-9.13(a))

6.28.100
Repair of damaged newsracks—Removal upon discontinuance.


Newsracks that have been damaged or stolen shall be replaced or repaired as soon as is practical, unless the permit holder wishes to abandon the location, in which event the permit holder shall promptly remove its newsrack or compartment, as the case may be. When use of any newsrack is permanently discontinued, it shall be removed and the location restored to its previous condition, normal wear and tear excepted. (Ord. 1147 § 1, 1984; prior code § 5-9.13(b))

6.28.110
Advertising.


No newsrack shall be used for advertising signs or publicity purposes other than one concerned with the display, sale or distribution of the newspaper distributed from it. (Ord. 1147 § 1, 1984; prior code § 5-9.13(c))


6.28.120
Identification.


Every person maintaining a newsrack under the terms of this chapter shall have his or her name, address and telephone number affixed to it in a place where such information will be readily visible. (Ord. 1147 § 1, 1984; prior code § 5-9.13(d))

6.28.130
Abatement of violation.


A.
Removal Sanctioned. A newsrack installed or maintained in violation of this chapter may be seized and removed by a public officer of the city or his or her designee if it is impractical for the public officer to remedy the violation by moving the newsrack to another point on the sidewalk or public right-of-way.


B.
Notification Prior to Removal. Before any newsrack is seized, the person responsible for its installation and maintenance shall be notified and given five days to remedy the violation or request a hearing before the community development director to contest seizure. Notice shall be given in writing and sent to the address stated on the newsrack encroachment permit application or the newsrack and an additional notice tag shall be affixed to the newsrack on the date of notice. The latter notice shall be sufficient when no identification is shown on the newsrack and no permit has been issued.


C.
Hearing May be Required. A person notified under subsection B of this section may request a hearing before the community development director by making a written request to the office of the director. The hearing shall be informal, but oral and written evidence may be given by both sides. Any action by the city with respect to the alleged violation shall be stayed pending the director’s decision following the hearing.


D.
Seizure and Retention of Newsracks. The time period requiring remedy of a violation having run, or any appeal having been lost, the city may seize and remove the newsrack in violation of this chapter. The responsible party shall be notified of the seizure. Seized newsracks shall be retained by the city and may be recovered by the responsible party within 30 days from their seizure upon payment of the costs incurred by the city for seizure and removal.


E.
Seizure Without Notice if Imminent Danger. Notwithstanding the provisions of subsection B of this section, prior notice of seizure is not required where the newsrack poses an immediate danger to pedestrians or vehicles, provided notice of the seizure and an opportunity to contest is given to the person responsible for the seized newsrack within five days after the seizure.


F.
Removal of Abandoned Newsracks. Abandoned newsracks may be removed by a public officer or his or her designee and may be disposed of if it is not claimed by the responsible party within 30 days. Newsracks remaining empty for 30 days or not claimed within 30 days of seizure shall be deemed abandoned, except that a newsrack remaining empty due to labor strike or any temporary interruption of distribution or publication by the newspaper sold from that newsrack shall not be deemed abandoned. (Ord. 2000 § 1, 2009; Ord. 1147 § 1, 1984; prior code § 5-9.14)

6.28.140
Liability insurance.


Each person, prior to the granting of an encroachment permit under this chapter, shall furnish to the city a certificate showing that such person has then in force public liability and property damage insurance, naming the city as an additional insured, in an amount not less than $100,000.00 minimum liability combined single limit (bodily injury and property damage) per person and per occurrence. The permit holder shall provide and keep in force that policy of public liability insurance during such time as it continues to locate any newsrack under the terms of this chapter. The evidence of insurance filed with the city shall include a statement by the insurance carrier that 30 days’ notice will be given to the city before any cancellation. (Ord. 1147 § 1, 1984; prior code § 5-9.15)

6.28.150
Indemnification.


Every person operating or maintaining a newsrack upon or within the public property, rights-of-way or public easements adjacent to streets of the city shall agree, prior to the granting of an encroachment permit, to indemnify and hold harmless the city, its officers and employees, from any loss, liability, damage, or cost sustained by any person or property, arising from the installation, operation or use of such newsrack; provided, however, that such obligation to indemnify and hold harmless the city, its officers and employees, shall not extend to any loss, liability, damage or cost resulting from the acts or property of another. (Ord. 1147 § 1, 1984; prior code § 5-9.16)

Chapter 6.30

SHOPPING CART REGULATIONS

Sections:

6.30.010
Definitions.

6.30.020
Removal of cart from business premises prohibited.

6.30.030
Notice of posting.

6.30.040
Abandonment prohibited.

6.30.050
Possession prohibited.

6.30.060
Cart identification required.

6.30.070
Retrieval and removal of abandoned carts.

6.30.080
Violation.

6.30.010
Definitions.


A.
“Abandoned cart:” Any cart that has been removed from the premises of the business which owns, leases or controls the cart, without express consent of the business owner, regardless of whether the cart has been left on either private or public property.


B.
“Building premises:” The land and building upon which a business operates, including the parking lot.


C.
“Cart:” A basket or platform mounted on wheels or casters used in a business by a customer for the purpose of transporting goods. Examples include, but are not limited to, grocery carts, laundry carts, and dollies. (Ord. 1842 § 1, 2001)

6.30.020
Removal of cart from business premises prohibited.


It is unlawful for any person to remove a cart from the premises of a business which furnishes the cart to customers without the prior express consent of the business owner. (Ord. 1842 § 1, 2001)

6.30.030
Notice of posting.


Every business furnishing carts for use by customers shall post a notice in substantially the following form: “REMOVAL OF CARTS FROM THE PREMISES IS PROHIBITED BY LAW AND VIOLATORS ARE SUBJECT TO A MINIMUM FINE OF $100.00. (PMC § 6.30.020).” (Ord. 1842 § 1, 2001)

6.30.040
Abandonment prohibited.


It is unlawful for any person to leave a cart upon any sidewalk, street, or other public place, or upon any private property, except the premises of the business which furnishes the cart to customers. (Ord. 1842 § 1, 2001)

6.30.050
Possession prohibited.


It is unlawful for any person to be in possession of a cart outside of the premises of a business which furnishes the cart to customers without the express consent of the owner of the business. (Ord. 1842 § 1, 2001)

6.30.060
Cart identification required.


Every business which furnishes carts to customers shall mark each cart with the name of the business, and may include an address and/or telephone number. Such identification shall be conspicuous. (Ord. 1842 § 1, 2001)

6.30.070
Retrieval and removal of abandoned carts.


A.
Notification for Retrieval of Abandoned Carts. The city shall notify the business of any abandoned carts used by that business which have been located within the city. The business shall have three business days from the date of notification to retrieve the abandoned carts from the locations specified in the notice. Notification may occur by phone or facsimile, or in person. The city shall keep a record of the date, time, and information provided in each notice.


If an abandoned cart is moved by a third party from the original location, subsequent notification to the business shall commence a new three business day period for retrieval.


B.
Impoundment of Abandoned Carts by City. The city has the right, but not the obligation, to impound abandoned carts if any business fails to retrieve its abandoned cart(s) within the three business days from the date of notification. The city may contract with a third party service provider to impound abandoned carts pursuant to this section.


C.
Administrative Costs and Fines: Any business that fails to retrieve its abandoned cart(s) within the three business days from the date of notification shall pay the city’s costs for impounding the abandoned cart(s) and the city’s cost for providing the notification. Such costs shall be set forth in the master fee schedule (on file in the office of the city clerk) established by resolution of the city council. Any business that fails to retrieve abandoned cart(s) within the three business days from the date of notification in excess of three times during any six-month period shall be subject to a $50.00 fine per abandoned cart for each such occurrence.


D.
Alternative Provisions Regarding Retrieval of Abandoned Carts. Not withstanding subsection B of this section, the city may impound an abandoned cart immediately and without prior notice to the business if the abandoned cart is located in a manner which creates a health or safety hazard. In such a circumstance, the city shall subsequently provide the business with notice of the impoundment, and if the cart is reclaimed by the business within three business days following the date of actual notice, the cart shall be released to the business without charge. Any cart not reclaimed by the business within three business days following actual notice shall be subject to the fees and penalties set forth in subsection C of this section.


E.
Impound Yard. Abandoned carts which are impounded by the city shall be taken to an impound yard that is reasonably conveniently located to the city, and open for business at least six hours each business day.


F.
Disposition of Unclaimed Impounded Carts. Any impounded cart not reclaimed within 30 calendar days after notification to the business shall be sold or otherwise disposed of by the city. (Ord. 1842 § 1, 2001)

6.30.080
Violation.


Any violation of Section 6.30.020, 6.30.040, or 6.30.050 of this chapter shall constitute an infraction punishable by Chapter 1.12 of this code. (Ord. 1842 § 1, 2001)

Chapter 6.32

DISPLAY OF SEXUALLY EXPLICIT READING MATERIAL

Sections:

6.32.010
Findings and declarations.

6.32.020
Definitions.

6.32.030
Unlawful display.

6.32.040
Adults only areas.

6.32.050
Opaque displays.

6.32.060
Enforcement.

6.32.010
Findings and declarations.


The city council finds and declares that there exists in the city a tendency toward a display of adult magazines and books in liquor stores, grocery markets, drugstores and other retail outlets in such a manner that children, often of tender years, are exposed to book and magazine covers depicting explicit sexual activity and showing human genitals and pubic regions in a sexually explicit manner. The city council finds that such exposure establishes a tone in the community inconsistent with morality and good order. The council, therefore, finds that it is in the best interest of public health, safety and welfare to restrict the display of reading material with sexually explicit covers and to adopt the following regulations so that the adverse impacts of such material on children and the community as a whole will be kept to a minimum. (Prior code § 4-8.15)

6.32.020
Definitions.


The following words and phrases used in this chapter shall be defined as follows:


A.
“Commercial establishment” means any place of business in which minors are permitted in the city.


B.
“Explicit sexual depictions” means any picture, photograph, drawing, decoration or other illustration depicting:


1.
Human genitals in a state of sexual arousal, stimulation, or otherwise emphasizing the genitals;


2.
Acts of human masturbation, sexual intercourse, sodomy, bestiality, buggery, cunnilingus, fellatio, pederasty, homosexuality, sadomasochism or similar acts;


3.
Fondling or other erotic touching of human genitals, pubic regions or female breasts.


C.
“Person” means any individual, partnership, firm, association, corporation or other legal entity.


D.
“Reading material” means any book, magazine, pamphlet or newspaper offered for sale in a commercial establishment. (Prior code § 4-8.16)

6.32.030
Unlawful display.


No person shall display reading material having covers with explicit sexual depictions in any commercial establishment in the city except as provided in this chapter. (Prior code § 4-8.17)

6.32.040
Adults only areas.


Reading material having covers with explicit sexual depictions may be displayed in a commercial establishment in an area set aside and clearly posted for adults only. “Adults only” areas shall be visible from the cash register or sales center of the store. No items frequently purchased by children shall be located in the vicinity of the adults only area and the adults only. “Adults only” areas shall be visible from the cash register or sales center of the store. No items frequently purchased by children shall be located in the vicinity of the adults only area and the material with sexually explicit covers shall be displayed in such a manner that sexually explicit depictions are not readily visible to patrons in other areas of the store. Minors shall not be permitted to enter an adults-only area. (Prior code § 4-8.18)

6.32.050
Opaque displays.


Reading materials having covers with explicit sexual depictions may be displayed in an area open to the general public in a commercial establishment only if the cover depictions are not visible. Opaque display units showing only the top two inches of magazine covers shall be deemed to comply with this section. (Prior code § 4-8.19)

6.32.060
Enforcement.


Notwithstanding any other section of this code, no criminal penalty is provided for the violation of this chapter. Violation of any section or sections of this chapter is declared to be a public nuisance and may be abated by the city. (Prior code § 4-8.20)

Chapter 6.36

SOLICITORS AND CERTAIN BUSINESSES
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6.36.020
Definitions.

6.36.030
Permit—Required.

6.36.040
Permit—Application.

6.36.050
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6.36.060
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6.36.070
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6.36.080
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6.36.090
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6.36.100
Solicitation for charity—Permit—Application.

6.36.110
Solicitation for charity—Permit—Investigation.

6.36.120
Solicitation for charity—Permit—Revocation.

6.36.130
Appeal.

6.36.140
Alternate appeal procedure.

6.36.150
Suspension of solicitor’s permits during parades.

6.36.010
Purpose.


The city council declares that this chapter is adopted to achieve the primary purpose of regulating the activities of peddlers, solicitors, hawkers, itinerant merchants, and certain businesses of the order, to promote the health, safety and welfare of the inhabitants of the city and not for the purpose of raising revenue. The city council, therefore, declares that the provisions of this chapter be interpreted in order to accomplish the above enumerated purposes. (Prior code § 4-1.22)

6.36.020
Definitions.


As used in this chapter, the words and phrases contained in this section shall have the following definitions:


A.
“Charity” means any nonprofit community organization, fraternal, benevolent, educational, philanthropic or service organization, governmental employee organization, any person who solicits or obtains contributions solicited from the public for charitable purposes, and any person who holds any assets for charitable purposes. Nonprofit community organization shall include political organizations.


B.
“Peddlers” means and includes any person, whether a resident of the city or not, traveling by foot, wagon, automotive vehicle, or any other type of conveyance from place to place, from house to house, or from street to street, carrying, conveying or transporting goods, wares, merchandise, food products, meats, fish, vegetables, fruits, garden truck, farm products, or provisions, offering and exposing the same for sale, or making sales and delivering articles to purchasers, or who, without traveling from place to place, shall sell or offer same for sale from a wagon, automotive vehicle, railroad car, or other vehicle or conveyance. Any person who solicits orders and as a separate transaction makes deliveries to purchasers as a part of a scheme or design to evade the provisions of this chapter shall be deemed a peddler subject to the provisions of this chapter. The word “peddler” shall include the words “hawker” and “huckster.”


C.
“Solicitor” means any individual, whether a resident of the city or not, traveling either by foot, wagon, automobile, motor truck, or any other type of conveyance from place to place, from house to house, or from street to street, taking, or attempting to take, orders for the sale of goods, wares and merchandise, personal property of any nature whatsoever for future delivery, or for services to be furnished or performed in the future, or whose activities may, in any way, result in such sale or the furnishing of such services, whether or not such individual has, carries or exposes for sale a sample of the subject of such sale or whether he or she is collecting advance payments on such sale or not, and such definition shall include any person who, for him or herself or for another firm or corporation, hires, leases, uses or occupies any building, structure, tent, railroad boxcar, hotel room, lodginghouse, apartment, shop, or any other place within the city for the sole purpose of exhibiting samples and taking orders for future delivery.


D.
“Transient merchant” means any person, whether as owner, agent, consignee or employee, whether a resident of the city or not, who engages in a temporary business of selling and delivering goods, wares and merchandise in the city, and who, in furtherance of such purpose, hires, leases, uses or occupies any building, structure, motor vehicle, tent, railroad boxcar, public rooms in hotels, lodginghouses, apartments, shops, or any street, alley or other place within the city for the exhibition and sale of such goods, wares and merchandise, either privately or at public auction; provided, however, that such definition shall not be construed to include any person who, while occupying such temporary location, does not sell from stock, but exhibits samples only for the purpose of securing orders for future delivery only. The person so engaged shall not be relieved from complying with the provisions of this chapter merely by reason of associating temporarily with any local dealer, trader, merchant or auctioneer, or by conducting such transient business in connection with, as a part of, or in the name of any local dealer, trader, merchant or auctioneer. (Prior code § 4-1.35)

6.36.030
Permit—Required.


A.
It is unlawful for any solicitor, peddler, hawker, itinerant vendor, or any other person to go upon the premises of any private residence within the city, without an invitation by the person in possession of said premises, for the purpose of soliciting orders for the sale of goods, newspapers, books, pictures, periodicals, magazines, insurance and building and loan stock or accounts, or any other personal property, or for the purpose of demonstrating or disposing of the same, unless such person first applies for and obtains a permit from the chief of police.


B.
It is unlawful for any solicitor, peddler, hawker, itinerant vendor or any other person to sell on a public sidewalk, or other city-owned or controlled public property, goods or merchandise, other than newspapers, books, magazines and similar material. As to public property not owned or controlled by the city, no violation of this subsection will exist if the person has written permission from the public entity owning or controlling the property to conduct thereon the activity.


C.
Notwithstanding subsections A and B of this section, during a Pleasanton Downtown Association special sponsored event, it is unlawful for any solicitor, peddler, hawker, itinerant vendor, or any other person to sell or give away goods or merchandise, other than newspapers, books, magazines or similar material, on any unenclosed property within the Pleasanton downtown business improvement district without a permit to do so from the Pleasanton Downtown Association. For purposes of this subsection, a Pleasanton Downtown Association special sponsored event shall include, but not be limited to, antique fairs, Heritage Days Fair, Cruise Night, Taste of Downtown, and the Catwalk. (Ord. 1697 § 1, 1996; prior code § 4-1.23)

6.36.040
Permit—Application.


A.
An application for a permit required by Section 6.36.030 of this chapter shall contain the following information and comply with the following requirements:


1.
The name of the applicant;


2.
The permanent home address, full local address, driver’s license number and social security number of applicant and employee;


3.
A brief description of the nature of the business, the goods to be sold, and organizational documents as appropriate;


4.
If employed, the name and address of the employer;


5.
If a vehicle is to be used, a description of the same, together with the license number or other means of identification;


6.
If any food product or substance for human consumption which is not prepackaged is involved, a statement by a licensed physician dated not more than 10 days prior to the filing of the application, certifying that the applicant is free of contagious, infectious or communicable disease;


7.
The applicant shall be fingerprinted and photographed; provided, however, that an applicant or a person or persons on behalf of whom an applicant is filing who are under the age of 18 shall be exempt from the fingerprinting and photographing requirements of this subsection;


8.
A statement as to whether or not the applicant has been convicted of a felony, or of a misdemeanor involving the violation of any municipal or county ordinance regulating or taxing any business, or of a misdemeanor involving moral turpitude;


9.
In the event that a person, association, partnership, corporation or other legal entity applies for a permit herein on behalf of another person or persons, the application shall contain, with respect to such other person or persons, the information required by subsections 1, 2, 3, 4, 5 and 8 and comply with the requirements of subsection 6 and 7 of this subsection.


B.
Upon the filing of the application, the applicant shall pay a fee of $25.00 to aid in defraying the cost of regulation. A fee of $18.50 shall be paid for each employee for whom photographing and fingerprinting is required. (Ord. 1222 § 13, 1985; prior code § 4-1.25)

6.36.050
Permit—Investigation—Determination.


Upon receipt of an application pursuant to Section 6.36.040 of this chapter, the chief of police shall initiate an investigation of the moral character and financial responsibility of the applicant and those on whose behalf he or she may have filed. In determining financial responsibility and moral character, the chief of police shall consider any criminal record and the reputation of the applicant as determined by a check with the Better Business Bureau, or any other reputable information-dispensing agency. Within three days of the initiation of his or her investigation, and as a result of said investigation, the chief of police shall make one or another of the following determinations, and shall notify the applicant thereof immediately:


A.
To deny to applicant a permit if he or she finds that the moral character and financial responsibility of the applicant is unsatisfactory in that the applicant has been convicted of a felony or of a misdemeanor involving the violation of a city or county ordinance regulating any business, or of a misdemeanor involving moral turpitude, or if the moral character and/or financial responsibility of the applicant is otherwise unsatisfactory as determined from the reputation of the applicant; provided, however, that if one or more, but not all, of the persons on whose behalf an application is filed are determined to be of unsatisfactory moral character or financial responsibility, only their names shall be stricken from the permit;


B.
To grant to the applicant a permit if the moral character and financial responsibility of the applicant is not determined to be unsatisfactory as provided in subsection A of this section. If a permit is granted the applicant, he, she and those persons on whose behalf he or she filed an application shall be furnished appropriate evidence of such permit, which evidence he, she and/or they shall be required to display upon request. (Prior code § 4-1.26)

6.36.060
Permit—Duration.


A permit granted pursuant to this chapter shall be valid for one year from the date of issuance. No fee, nor any new fingerprints or photograph shall be required for the renewal of a permit required by this chapter so long as renewal follows within 10 days of the expiration date of the permit. (Prior code § 4-1.27)

6.36.070
Permit—Hours of day.


Except as provided for in this chapter, a permit issued pursuant to this chapter shall not be valid on Sunday or before 9:00 a.m. or after 8:00 p.m., Monday through Saturday. Permits issued to ice cream vendors using the public right-of-way shall be valid Monday through Saturday, 9:00 a.m. to 8:00 p.m., and Sunday, 1:00 p.m. to 6:00 p.m. (Prior code § 4-1.29)

6.36.080
Permit—Revocation.


Any permit issued pursuant to Section 6.36.050 may be revoked by the chief of police for any of the following reasons:


A.
Fraud, misrepresentation of false statement contained in the application for a permit;


B.
Fraud, misrepresentation or false statement made in the course of carrying on the activity authorized by the permit;


C.
Violation of any provision of this chapter;


D.
Conducting the activity authorized in the permit in an unlawful manner or in such a manner as to cause a breach of the peace or as to constitute a menace to the health, safety or general welfare of the public;


E.
Conviction of any felony or of a misdemeanor involving the violation of a city or county ordinance regulating any business, or of a misdemeanor involving moral turpitude, or if the moral character and/or financial responsibility of the applicant is otherwise unsatisfactory as determined from the reputation of the applicant. (Prior code § 4-1.29)

6.36.090
Solicitation for charity—Permit—Required.


It is unlawful for any person to go upon the premises of any private residence in the city, without an invitation by the person in possession of the premises, for the purpose of soliciting contributions or soliciting sales for any charity without having first applied for and obtained a permit to do so from the police department. (Prior code § 4-1.30)

6.36.100
Solicitation for charity—Permit—Application.


A.
An application for a permit to engage in the activities referred to in Section 6.36.090 shall provide the following information:


1.
The name of any organization on whose behalf contributions are to be solicited, its address, the names of its principal officers and appropriate organization documents;


2.
The name, driver’s license number and social security number of each applicant who will solicit;


3.
The permanent home address and the business address of the applicant;


4.
If a vehicle is to be used, a description of the same, together with the license number;


5.
A statement as to whether or not the applicant has been convicted of a felony or a misdemeanor involving crimes against persons or property;


6.
The information required by California Business and Professions Code Section 17510.3 with the required card or brochure attached.


B.
All information shall be submitted under penalty of perjury. (Prior code § 4-1.31)

6.36.110
Solicitation for charity—Permit—Investigation.


The police department shall review the application and approve it unless it finds that:


A.
The applicant has been convicted of a felony or a misdemeanor involving crimes against persons or property;


B.
Has not provided the information required by Business and Professions Code Section 17510.3 in the required form. (Prior code § 4-1.32)

6.36.120
Solicitation for charity—Permit—Revocation.


Any permit to engage in the activities referred to in Section 6.36.090 of this chapter may be revoked at any time by the police department for the following reasons:


A.
Misrepresentation of a fact material to the granting or denying of the permit;


B.
Failure to comply with the Business and Professions Code Section 17510.3 during the solicitations. (Prior code § 4-1.33)

6.36.130
Appeal.


Any person aggrieved by any action of the police department or chief of police taken pursuant to this chapter shall have the right of appeal to the city council. Such appeal shall be taken by filing with the city clerk, within fourteen days after notice of the action complained of has been received by such person a statement setting forth fully the grounds of such appeal. The council shall set a time and place for a hearing on such appeal and the city clerk shall promptly give notice of such hearing to the appellant in writing and mailed, postage prepaid, to the appellant at his or her last known address at least five days prior to the date set for such hearing. The decision and order of the council on such appeal shall be final and conclusive. (Prior code § 4-1.34)

6.36.140
Alternate appeal procedure.


Any person aggrieved by the action of the police department or the chief of police with regard to the granting, denying or revoking of a permit, may at the aggrieved’s discretion, appeal to the city manager, or his or her designate, in writing. Such appeal shall be considered within three working days of the notification of appeal and decided within two working days thereafter. The decision shall be conclusive and not appealable. (Prior code § 4-1.34(1))

6.36.150
Suspension of solicitor’s permits during parades.


No solicitation or vending shall be permitted on the public right-of-way along any parade route during any parade subject to city parade ordinance unless a special vending permit has been issued by the chief of police or by the parade sponsor with the approval of the chief of police. This special permit shall be consistent with Section 11.64.100 of this code. (Prior code § 4-1.36)
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Prior ordinance history: Ords. 1584, 1634.
6.40.010
Definitions.


A.
“Certificate” means a certificate of public convenience and necessity issued by the chief of police, authorizing the holder thereof to conduct a taxicab business in the city, and shall be synonymous with the term “owner’s permit.”


B.
“Chief of police” means the chief of police of the city, or his or her designated representative.


C.
“City” means the city of Pleasanton.


D.
“Driver” means every person in charge of or operating any passenger-carrying, motor-propelled vehicle as defined in this section, either as an owner or employee or under the direction of owners or employees.


E.
“Driver’s permit” means a permit to drive and operate a taxicab for hire in the city.


F.
“Manifest” means a daily record prepared by a taxicab driver of all trips made by said driver showing the time and place of origin, destination, route taken, any stops or long delays made during the trip, number of passengers and the amount of fare of each trip.


G.
“Owner” means any person, firm or corporation who in any manner has the proprietary use, ownership or control of any passenger-carrying motor-propelled vehicle.


H.
“Rate card” means a card issued by the finance director for display in each taxicab which contains the maximum rates of fare then in force.


I.
“Street” means any place commonly used for the purpose of public travel.


J.
“Taxicab” means a motor-propelled passenger-carrying vehicle of a distinctive color or colors (other than ambulances and cars operated by funeral directors), and which is of such public appearance as is customary for taxicabs in common usage in this county, and which is operated at rates per mile or upon a waiting time basis or both, and which is equipped with a taximeter and which motor-propelled vehicle is used for the transportation of passengers for a fee over and along the public streets, not over a defined route, but as to route and destination, in accordance with and under direction of the person hiring such vehicle.


K.
“Taximeter” means any instrument, appliance, device or machine by which the charge for hire of a passenger-carrying vehicle is calculated, either for distance traveled or waiting time, or both, and upon said instrument, appliance, device or machine, such charge is numerically and visibly indicated.


L.
“Waiting time” means the time when a taxicab is not in motion from the time of acceptance of a passenger or passengers to the time of discharge, but does not include any time that the taxicab is not in motion if due to any cause other than the request, act or fault of a passenger or passengers, or the presence of traffic congestion or blockage of a railroad crossing not reasonably foreseen by the driver. (Ord. 1744 § 1, 1998)

6.40.020
Certificate of public convenience or necessity required.


It is unlawful for any person to engage in the business of operating any taxicab in the city without obtaining a valid certificate of public convenience and necessity. All persons applying for such a certificate shall file with the police department an application which shall set forth:


A.
The name, address and phone number of the owner, person applying and all persons financially interested in the operation of said taxicabs. All applicants shall be a minimum of 25 years old.


B.
The number of vehicles for which a certificate of public convenience and necessity are desired.


C.
The California Department of Motor Vehicles registration showing that the vehicles are currently registered as commercial vehicles to the owner for which application is made.


D.
The make and type of taximeter intended to be installed in each taxicab for which application for a certificate is made.


E.
A description of the proposed color scheme, insignia or any other distinguishing characteristics of the taxicab.


F.
The proposed schedule of rates, which shall not exceed those fees established and set by resolution of the city council.


G.
An application fee as set forth in the master fee schedule (on file in the office of the city clerk), that shall accompany each application for a certificate of public convenience and necessity.


H.
A copy of the certificate of insurance for the business and taxicabs, or a written statement from the insurance company agreeing to provide insurance should the application be granted. This insurance company shall be headquartered in the United States, authorized by the state to provide insurance in this state and approved by the city attorney as to its financial status.


I.
A copy of the Federal Communication Commission license to operate a base and mobile radio units.


J.
A statement of personal business history regarding taxicab operations/ownership.


K.
A statement as to whether the applicant has ever been denied a municipal taxi permit, or if it was issued whether it was ever suspended or revoked, and if yes, why.


L.
Such other additional information as the chief of police may reasonably require. (Ord. 2120 § 1, 2015; Ord. 1744 § 1, 1998)

6.40.030
Procedure on application and hearing.


A.
Publication of Application. Upon the filing of any application for a certificate with the chief of police, notice thereof shall be published one time in a local newspaper of general circulation.


B.
Protest and Hearing. Persons interested or protesting an application should notify the chief of police in writing within five business days of the publishing of said notice of application.


Within 30 days of receipt of a written protest, the chief of police shall convene a hearing regarding said application. At the hearing, parties shall not be bound by the formal rules of evidence. The chief of police shall hear the information submitted by the protesting party, any interested party, and the applicant. The chief of police shall issue a written decision no later than 10 business days following the hearing. Such decision shall be supported by the findings set forth in subsection C of this section.


C.
Findings of Decision. The chief of police shall issue or deny such certificate after investigating the applicant and the facts set forth in the application. If the chief of police finds that the applicant is fit, willing and able to meet the provisions of this chapter and any and all rules promulgated by the chief of police, then the chief of police shall issue a certificate stating the name and address of the applicant, and the date of issuance; otherwise, the application shall be denied.


In reaching a decision, the chief of police shall consider:


1.
The character, experience and responsibility of the applicant.


2.
Whether the applicant complies with the conditions of mandatory controlled substance/alcohol testing as set forth in Section 53075.5 of the Government Code and outlined in Section 6.40.105 of this chapter.


3.
Any other information the chief of police deems pertinent to the issuance of a certificate. (Ord. 1744 § 1, 1998)

6.40.040
Certificate appeal.


Any person may appeal the decision of the chief of police, by filing a written notice of appeal, stating the basis of the appeal, with the city clerk within five days after the chief of police’s decision. Such appeal shall be heard by the city manager within 30 days. The city manager may affirm, amend, or reverse the decision, or take other action deemed appropriate after receiving oral or written testimony from the appellant, the certificate holder, the chief of police, and all interested persons. In conducting the public hearing, the city manager shall not be limited by the formal rules of evidence. The hearing shall be de novo. (Ord. 1744 § 1, 1998)

6.40.050
Liability insurance required.


Before the chief of police issues the certificate, there shall be in full force and in effect insurance for each authorized vehicle in the amount of at least $1,000,000.00 for injuries sustained in any one accident; and $100,000.00 for property damage resulting from any one accident. Said insurance shall benefit any person who shall be injured or who shall sustain damage to property caused by the negligence of a certificate holder, and/or the holder’s employees or agents. Said insurance certificate shall be filed with the police department and shall be with an insurance company authorized to do business as provided in Section 6.40.020(H) of this chapter. (Ord. 1744 § 1, 1998)

6.40.065
Location within the city required.


A.
Within one year from the date that a certificate is issued, and thereafter all the time that the certificate is in force, the owner shall provide evidence that the owner has obtained a site within the city where drivers shall park their taxicabs when not in use or when waiting to be dispatched. Such evidence must include a zoning certificate for the site.


B.
An owner’s failure to provide such evidence shall be grounds for the certificate to be suspended or revoked. (Ord. 1744 § 1, 1998)

6.40.070
License fees.


Before the chief of police issues the certificate, the applicant shall pay the city’s business license fee for the right to engage in the taxicab business as set forth in the master fee schedule (on file in the office of the city clerk). (Ord. 1744 § 1, 1998)

6.40.080
Certificate—Transfer.


No certificate may be sold, assigned, mortgaged or otherwise transferred without the written consent of the chief of police. Any proposed assignee may be required to meet the application procedures set forth in Section 6.40.030 of this chapter. (Ord. 1744 § 1, 1998)

6.40.090
Certificate and permit—Duration.


A.
Every certificate issued under this chapter shall be valid for a period of five years subject to revocation in a manner prescribed in this chapter.


B.
Every driver’s permit issued under this chapter shall be valid for a period of two years, subject to revocation in the manner prescribed in this chapter. (Ord. 1744 § 1, 1998)

6.40.100
Certificate—Suspension or revocation.


A certificate issued under the provisions of this chapter may be suspended or revoked at any time by the chief of police if the holder thereof has:


A.
Violated any of the provisions of this chapter.


B.
Discontinued operations of more than 30 days.


C.
Been convicted of violating any ordinances of the city, or the laws of the United States or the state, the violation of which reflects unfavorably upon the fitness of the holder to offer public transportation.


D.
Operated the taxicab or taxicabs at a rate of fare in excess of that established and set by resolution of the city council.


E.
Tested positive for a controlled substance and/or alcohol as directed by the mandatory controlled substance program, as prescribed in Section 6.40.105 of this chapter. (Ord. 1744 § 1, 1998)

6.40.105
Mandatory controlled substance/alcohol testing program.


Anyone proposing to drive a taxicab for hire shall meet all conditions set forth in Section 53075.5 of the Government Code, before employment and issuance of a driver’s permit, or driver’s permit renewal.


A.
Drivers shall test negative for each of the controlled substances specified in Part 40 (commencing with Section 40.1) of Title 49 of the Code of Federal Regulations. Drivers shall test negative for these controlled substances and for alcohol as a condition of permit renewal.


B.
Procedures shall be substantially as in Part 40 (commencing with Section 40.1) of Title 49 of the Code of Federal Regulations, except that the driver shall show a valid California driver’s license at the time and place of testing.


C.
The chief of police shall accept test results from other jurisdictions having testing procedures conforming with Government Code Section 53075.5. Any negative test result shall be accepted for one year as meeting a requirement for periodic permit renewal testing, if the driver has not tested positive subsequent to a negative result. However, an earlier negative result shall not be accepted as meeting the preemployment testing requirement for any subsequent employment, or any testing requirements under this chapter other than periodic driver’s permit renewal testing.


D.
In the case of a self-employed independent driver, the test results shall be reported directly to the chief of police, who will notify the taxicab company of record, if any, of positive results. In all other cases the 

results shall be reported directly to the employing transportation operator, who is required to notify the chief of police of positive results.


E.
All test results are confidential and shall not be released without the consent of the driver, except as authorized or required by law.


F.
Certificate applicants shall be responsible for compliance with, and shall pay all costs of, this testing program with respect to their employees and potential employees, except that an applicant may require employees who test positive to pay the costs of rehabilitation and of return-to-duty and follow-up testing.


G.
Upon the request of a driver applying for a permit, the chief of police shall give the driver a list of the consortia certified pursuant to Part 382 (commencing with Section 382.101) of Title 49 of the Code of Federal Regulations that are known by the chief of police to offer tests in or near Pleasanton.


H.
No evidence derived from a positive test result pursuant to the program shall be admissible in a criminal prosecution concerning unlawful possession, sale or distribution of controlled substances.


I.
Pursuant to federal law, and in accordance with Section 34520(b)(1) of the Vehicle Code, upon the request of an authorized employee of the police department, holders of certificates and driver’s permits shall make available for inspection copies of all results and other records pertaining to controlled substances and alcohol use and testing conducted pursuant to federal law, and as specified in subdivision (a) of that section, including those records contained in individual driver qualification files. (Ord. 1744 § 1, 1998)

6.40.110
Suspension or revocation hearing.


Conditions that show sufficient justification exists to suspend or revoke a certificate shall give cause for the chief of police to complete an investigation and document his or her findings. The chief of police shall then make a written determination, supported by findings, and forward such determination to the holder. The holder of a certificate may appeal the suspension or revocation by sending a written notice of appeal to the chief of police within 10 days from the date of the determination. The notice of appeal should include facts that may justify rescinding the suspension or revocation. The chief of police will forward the notice of appeal and supporting documents concerning certificate revocation or suspension to the city manager. The city manager will review all certificate information and determine if the revocation or suspension will stand. The city manager, at his or her discretion, may hold a public hearing on the matter and accept oral and written testimony. The holder will be notified in writing of the city manager’s decision concerning the appeal within 30 days after sending the written notice of appeal. The decision of the city manager shall be final. (Ord. 1744 § 1, 1998)

6.40.120
Certificate—Surrender.


If the chief of police, or city manager following an appeal, finds that sufficient justification exists for the suspension or revocation of a certificate, the holder shall surrender the certificate to the chief of police, and the operation of any taxicab or taxicabs covered by such certificates shall cease. (Ord. 1744 § 1, 1998)

6.40.130
Driver’s permit required.


It is unlawful for any person to operate a taxicab in the city without first having obtained a driver’s permit from the chief of police. All persons applying for such a permit shall file with the chief of police the appropriate application fee, as set forth in the master fee schedule (on file in the office of the city clerk) and an application which shall set forth:


A.
The applicant’s name, home address, date of birth and phone number. The applicant shall provide a copy of the appropriate class California driver’s license. If the applicant is not a citizen of the United States, a copy of the applicant’s work authorization permit needs to be submitted. Any information relative to the applicant’s driving record and history of criminal convictions, if any.


B.
A statement from the applicant as to whether the person is being hired as an independent contractor or as an employee of the taxi company. The person hired as an independent contractor is required to obtain a city business license and provide a certificate of insurance pursuant to Section 6.40.050 of this chapter.


C.
The taxicab company the applicant is planning to work for, the name of the owner, the business address and business phone number.


D.
The experience of the applicant in the transportation of passengers.


E.
A concise history of the applicant’s past 10 years of employment.


F.
Two recent photographs, one and one-half inches by one and one-half inches in size.


G.
Applicants shall submit to a drug/alcohol test in accordance with Section 53075.5 of the Government Code, and as set forth in Section 6.40.105 of this chapter, before employment and upon driver’s permit renewal. (Ord. 1744 § 1, 1998)

6.40.140
Driver’s permit—Requirements.


The chief of police shall not issue a driver’s permit:


A.
If the applicant is under 21 years of age.


B.
If the applicant does not possess a valid license issued by the state of the appropriate class.


C.
If the applicant has been convicted of reckless driving or driving while under the influence of intoxicating beverages or drugs within the past seven years, from the date of application.


D.
If the applicant has been convicted of a felony or crime involving moral turpitude.


E.
If the applicant, having submitted to a drug/alcohol test in accordance with Section 53075.5 of the Government Code, receives a positive test result. (Ord. 1744 § 1, 1998)

6.40.150
Driver’s permit—Issuance.


Upon satisfying the requirements of this chapter, the chief of police shall issue a driver’s permit to the applicant which shall bear the name, address, age, signature and photograph of the applicant. (Ord. 1744 § 1, 1998)

6.40.160
Driver’s permit—Display.


Every driver issued a permit under this chapter shall post his or her driver’s permit in full view of all passengers. (Ord. 1744 § 1, 1998)

6.40.170
Driver’s permit—Temporary.


The chief of police may grant a temporary permit to operate a taxicab pending final action on any application for a permanent driver’s permit as provided in this chapter, but no such temporary permit may be issued to any person who does not have a valid license issued by the state for the appropriate class. This temporary permit shall authorize the driver thereof to drive any such vehicle for a period of 30 days. (Ord. 1744 § 1, 1998)

6.40.175
Change of employment.


If a driver changes his or her employment to a different owner, he or she shall, within 24 hours thereafter, notify the chief of police for the purpose of having his or her driver’s permit changed so as to properly designate the name of the new employer. (Ord. 1744 § 1, 1998)

6.40.180
Change of address.


If a driver changes his or her residential address, he or she shall, within 10 days thereafter, notify the chief of police for the purpose of having his or her driver’s permit changed so as to properly designate his or her residential address. (Ord. 1744 § 1, 1998)

6.40.190
Driver’s permit—Suspension and revocation.


A driver’s permit issued under the provisions of this chapter may be suspended or revoked at any time by the chief of police if the driver has:


A.
Been convicted of a felony or crime involving moral turpitude;


B.
Had his or her state driver’s license suspended, revoked, or failed to maintain a valid license;


C.
Been convicted of reckless driving or driving while under the influence of alcoholic beverages or drugs;


D.
During any continuous six-month period, had two or more convictions of any offense involving driving;


E.
Has submitted to a drug/alcohol test in accordance with Section 53075.5 of the Government Code, receiving positive results; or


F.
Violates any provisions of this chapter. (Ord. 1744 § 1, 1998)

6.40.200
Operating requirements.


A.
Taximeter Required. It is unlawful for any owner or driver to operate any taxicab in the city unless such vehicle is equipped with a taximeter of such type, style and design as may be approved by the chief of police. It shall be the responsibility of every owner operating a taxicab to keep such taximeter in perfect condition so that said taximeter will, at all times, correctly and accurately indicate the correct charge for the distance traveled and waiting time. The taximeter shall be certified by having a certification sticker affixed by the state Bureau of Weights and Measures, which has the sole authority to certify such meters.


B.
Registration of Fares. Every taximeter shall register the charge to the nearest $0.10 and be equipped with a flag or other mechanical device with the words “For Hire” printed or stamped thereon, and the flag shall be so attached and connected to the mechanism of the taximeter as to cause the mechanism to operate when the flag is in a position other than upright and indicate that the taxicab is not for hire, and which said flag shall, when moved forward or downward, start the operation of the taximeter so that the same will operate in the manner defined in this section.


C.
Unlawful Display of Flag. Except on regular long-term contractual arrangements or acceptable flat rate charges as described in subsection E of this section, it is unlawful for any driver of a taxicab while carrying passengers to display the flag or device attached to such taximeter in such a position as to denote that such vehicle is for hire, or is not employed, or to have such flag or other attached device in such a position as to prevent the taximeter from operating. It is unlawful for any driver to throw such flag or other device of a taximeter into a position which causes the taximeter to record when such vehicle is not actually employed, or fail to throw the flag or other device on such taximeter into a nonrecording position at the termination of each and every service.


D.
Charges Based on Taximeters. Except on regular long-term contractual arrangements or acceptable flat rate charges as described in subsection E of this section, the charges for transportation of passengers in taxicabs operated in the city must be based on charges indicated on the taximeters, and it shall be unlawful for any owner, driver or operator of any taxicab to charge any passenger or passengers any sum in excess of the sum indicated on the taximeter.


E.
Long-Term Contractual Arrangements or Flat Rate Charges.


1.
An owner, in his or her sole discretion, may negotiate and contract with anyone for regular taxicab service for an extended period of time; provided, that the contractual charge for each trip is not in excess of the charge based upon the rates established and set by resolution of the city council. Every contractual service shall be recorded on a manifest as described in Section 6.40.230 of this chapter and shall at all convenient times be open to examination by any authorized representative of the chief of police so that all enforcement personnel may be properly informed as to the arrangement or agreement.


2.
An owner may establish a fixed rate for taxicab service to a destination outside the city; provided, that the fixed charge for the service is not in excess of the charge based upon the rates established and set by resolution of the city council. Every service based upon a fixed charge shall be recorded on a manifest as described in Section 6.40.230 of this chapter and shall be open to examination by any authorized representative of the chief of police. A copy of all fixed charges and respective destination points will be filed with the chief of police so that all enforcement personnel may be properly informed as to the fixed charges.


F.
Placement of Taximeter. The taximeter must be placed in the taxicab so that the reading dial showing the amount to be charged shall be well-lighted and readily discernible by the passenger riding in such taxicab.


G.
Rates. It is unlawful for the owner or driver of any taxicab to fix, charge, collect or receive a rate in excess of rates established and set by resolution of the city council. If the owner of a taxicab company wishes to change the rates charged, the owner shall apply by letter to the city manager stating the reason for the new rates, what the proposed new rates will be, and a current survey of the rates that competitive taxicab companies are charging. The city manager will then forward to the city council the request for new rates. The city council will consider the proposed new rates and if deemed appropriate will pass a resolution authorizing the new rates. The owner of the taxicab company shall then have the taximeters recertified by the state Bureau of Weights and Measures as specified in subsection A of this section.


H.
Posting of Rate Card. There shall be displayed in the passenger compartment of each taxicab in full view of the passenger a card not less than four inches by six inches in size which shall have plainly printed thereon the name of the owner, or the fictitious name under which the owner operates, the business address and telephone number of the owner and a correct schedule of rates to be charged for conveyance in the vehicle.


I.
Acceptance of Personal Property—Prohibited. It is unlawful for any driver of a taxicab, or other vehicle regulated by this chapter, to purchase, accept, receive, acquire or to agree to purchase, accept, receive or acquire any article of personal property in payment of any fares due and payable for conveyance in any taxicabs or vehicles regulated by this chapter.


J.
Conformance to Color Scheme. All taxicabs must conform to the color scheme, insignia or any other distinguishing characteristics approved by the chief of police at the same time as the certificate was approved. (Ord. 1744 § 1, 1998)

6.40.210
Operating regulations.


A.
Direct Route. Any driver employed to transport passengers to a definite point shall take the most direct route that will take the passenger to their destination safely and expeditiously. If the passenger wishes to go a route different than the most direct route, the driver must record on the manifest, as described in Section 6.40.230 of this chapter, the route the passenger wishes to take.


B.
Receipts. If requested, every driver shall give a receipt upon payment of the correct fare. In case of a dispute the matter shall be determined by the officer in charge at the police station. Failure to comply with such determinations shall subject the offending party to a charge of misdemeanor.


C.
Number of Passengers. No driver of any taxicab shall accept, take into his or her vehicle or transport any larger number of passengers than the rated seat capacity of his or her vehicle. Rated seat capacity shall mean three passengers in the back seat and two in the front seat of the taxicab unless the rated capacity of a taxicab is otherwise designated, in writing, by the chief of police.


D.
Additional Passenger. Whenever any taxicab is occupied by a passenger, or passengers, the driver shall not permit any other person to occupy, or ride in, said taxicab, except at the specific request of, and originating with, the original passengers.


E.
Deception of Passengers. No driver shall deceive or attempt to deceive any passenger who may ride in his or her taxicab as to the passenger’s destination, or the rate of fare to be charged, or cause the passenger to be conveyed to a place other than directed. (Ord. 1744 § 1, 1998)

6.40.220
Maintenance requirements.


A.
Inspection of Taxicabs. The owner of the taxicabs shall semiannually take the taxicabs to the state Bureau of Weights and Measures for recertification of the taximeters. The cost of the inspections shall be paid by the owner of the vehicles.


B.
Authority of the Police Department to Inspect Taxicabs. The chief of police shall have the right, at any time after displaying proper identification, to enter into or upon any taxicab for the purpose of ascertaining whether or not any provisions set forth in this chapter are being violated. A copy of the current Bureau of Weights and Measures certificate certifying the taximeter and a copy of the current insurance policy shall be carried in the vehicle at all times and shall be presented upon demand.


C.
Unsafe or Unsuitable Taxicab. Any taxicab which is found, in the opinion of the chief of police, to be unsafe or in any way unsuitable for taxicab service shall immediately be ordered out of service. The owner shall have the appropriate repairs made and pass a subsequent inspection by the chief of police. The owner shall pay an inspection fee as set forth in the master fee schedule (on file in the office of the city clerk) to the city prior to being placed back into service.


D.
Unsafe or Unsuitable Taxicab Conditions. Existence of the following conditions shall be deemed to make a taxicab unsafe or unsuitable for taxicab service:


1.
Leakage. Excessive leakage of oil, grease, gas or any other substance from any part of the taxicab.


2.
Defects in Frame. The existence of any defects in the frame of the taxicab.


3.
Failure to Function. The failure of any moveable parts of the car affecting public safety, including doors, windows, hoods, trunk, lights, etc., to function in the proper working order.


4.
Unsafe Operating Condition of Tires, Brakes, etc. Failure to maintain the tires, lights, turning signals or brakes in good and safe operating condition.


5.
Failure to Maintain Motor and Mechanical Parts. Failure to maintain the motor and other mechanical parts of the car in good and safe operating condition.


6.
Inadequate Exhaust System. Failure to have an adequate exhaust system that complies with state law properly installed and in good working condition.


7.
Improper Maintenance of Exterior Paint. Improper maintenance of the exterior paint, in the proper color scheme.


8.
Inadequate Interior Lighting. Failure to have adequate interior lighting in proper working condition.


9.
Failure to Clean The Interior. The interior of every taxicab shall be thoroughly cleaned at least once in every 24 hours.


10.
Failure to Clean the Exterior. The exterior of every taxicab shall be thoroughly cleaned at least once every seven days.


11.
Other Conditions. Any other condition which would reasonably deem the vehicle unsuitable for service. (Ord. 1744 § 1, 1998)

6.40.230
Manifests.


A.
The driver of every taxicab shall keep a separate manifest of every service rendered and shall include the following information:


1.
Location where passengers entered vehicle.


2.
Time of entry.


3.
Location where passengers were discharged.


4.
Number of passengers.


5.
Amount of fare collected.


6.
The major street routes the driver took to arrive at the passenger’s destination.


B.
The owner of every such taxicab shall keep the manifests in his or her office files for a period of not less than 90 days after date of service is rendered, and the same shall be open to examination by an authorized representative of the chief of police. The falsifying of any manifest by an owner or by a driver shall be grounds for revocation of the driver’s permit and/or owner’s certificate. (Ord. 1744 § 1, 1998)

6.40.240
Taxicabs from other municipalities.


The driver of a taxicab authorized to operate in any municipality other than the city may transport passengers from such municipality to a destination within or beyond the city limits; provided, that the driver of such taxicab shall not seek or accept passengers within the city except upon the return trip to such other municipality, and shall accept only passengers whose destinations are directed to a point beyond the limits of the city in the direction of the municipality from which such taxicab came. (Ord. 1744 § 1, 1998)

6.40.250
Complaint procedure by passengers.


A.
Complaints. The fare-paying passengers utilizing a taxicab authorized under this chapter shall have the right to file a complaint against the owner or driver of a taxicab. The chief of police will accept and investigate complaints received from fare-paying passengers.


B.
Complaint Form. Every taxicab authorized to operate under this chapter shall have readily displayed in the passenger area a copy of the complaint procedure with a blank form stating with whom to file the complaint.


C.
Investigation of Complaint. A thorough investigation of all complaints will be made and the investigation will be labeled either “sustained,” “unfounded” or “sustained on grounds of other improprieties.” Appropriate action will then be taken on complaints sustained or sustained on grounds of other improprieties. If the owner of the taxicab company or the driver of a taxicab receives two sustained or sustained on grounds of other improprieties in a six-month period, the owner’s certificate or driver’s permit may be suspended for one week. If additional sustained complaints are received, the certificate or driver’s permit may be revoked by the chief of police. (Ord. 1744 § 1, 1998)

6.40.260
Acceptance and understanding of chapter.


Each owner and driver of a taxicab shall receive and read a copy of this chapter and then sign a document that they have done so, understand it and will abide by the regulations set forth. (Ord. 1744 § 1, 1998)
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6.44.010
Definitions.


As used in this chapter:


A.
“Adult sponsor” means any individual or organization which assumes full and complete responsibility for the direction of a teenage dance.


B.
“Teenage dance” means a dance held or conducted exclusively for teenagers and to which no persons 20 years of age or older are admitted as participants.


C.
“Teenager” means any person over the age of 13 and under the age of 20 years. (Prior code § 4-1.38)

6.44.020
Permit—Required.


A.
No person shall conduct or sponsor any teenage dance without a written permit from the chief of police.


B.
No person may secure a permit to conduct or sponsor any teenage dance except an adult sponsoring group or adult individual which has been approved by the chief of police and which has assumed full and complete responsibility for the event, its direction and supervision.


C.
The authority to issue or deny permits under this provision is delegated to the chief of police. In his or her consideration of each application therefor he or she shall consider the following:


1.
Compliance with all other applicable provisions of city ordinances;


2.
The character, reputation and moral fitness of the applicant;


3.
Effect upon the public health, peace, morals, safety and welfare of the community;


4.
Attitude and general disposition of the applicant relative to authority of the law;


5.
The findings of the building inspector and fire chief after reference of said application to each of such as the chief of police shall determine;


6.
Adequate arrangements for adult supervision. (Prior code § 4-1.39)

6.44.030
Action by police chief.


The chief of police shall either grant or deny a permit for each applicant within 10 days after receipt thereof, and in the event that a permit is denied, the applicant may request that the matter be reviewed by the city council. (Prior code § 4-1.40)

6.44.040
Attendance.


No minor admitted to a teenage dance shall be permitted to leave and thereafter re-enter the dancing premises during the course of the event, and no pass-out checks shall be issued unless required by the physical arrangement of the premises. (Prior code § 4-1.41)

6.44.050
Alcoholic beverages prohibited.


No alcoholic beverages shall be sold, consumed or be available on the premises in or about which any teenage dance is held. Admission to a teenage dance shall be denied to any person showing evidence of drinking any alcoholic beverage or who has any alcoholic beverage on his or her person. (Prior code § 4-1.42)

6.44.060
Time limit.


No dancing at any teenage dance shall be permitted after the hour of 12:00 midnight. On special occasions permission may be requested to extend the time of a dance for an additional hour. (Prior code § 4-1.43)

6.44.070
Participation of adults.


A person 20 years of age or over shall not attend any teenage dance as a participant. This does not prohibit the attendance of chaperones or sponsors. (Prior code § 4-1.44)

6.44.080
Loitering prohibited.


Any person who loiters around or about the premises at which a teenage dance is being conducted is guilty of a misdemeanor. (Prior code § 4-1.45)

6.44.090
Permit—Revocation.


The chief of police shall have the right to forthwith revoke any permit granted under the terms of this chapter and close the premises wherein dancing is conducted in the event that any of the provisions of this chapter are violated during the conduct of a dance held under a permit granted therefor. (Prior code § 4-1.46)

6.44.100
Supervision by police.


If, in the discretion of the chief of police the circumstances connected with the granting of the permit warrant, the sponsor may be required to provide a dance supervisor or supervisors, as he or she shall determine, who shall be a person or persons assigned by the police department and paid by the sponsor of the dance. (Prior code § 4-1.47)

Chapter 6.48

KENNELS AND PET SHOPS

Sections:

6.48.010
Kennel defined.

6.48.020
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Permit—Grounds for suspension or revocation.

6.48.040
Permit—Suspension or revocation procedure.

6.48.010
Kennel defined.


“Kennel” means a premises where four or more dogs are maintained, boarded, cared for, or kept, whether for purpose of sale or otherwise, except premises where a duly licensed veterinary has his or her principal facilities for treatment of pets and animals. (Prior code § 4-5.48)

6.48.020
Permit—Required.


It is unlawful for any person, firm, corporation or association to erect, establish or maintain any kennel or pet shop as defined in this chapter, without first obtaining a permit from the health officer. The granting of such permit shall be in the discretion of the health officer, who shall take into consideration the type of construction to be employed as it relates to sanitation and manner in which animals, birds, or fowl are to be housed, as well as the character of the person, firm, corporation or association making application, and such zoning regulations as may be in effect or adopted from time to time. The health officer may appoint the poundmaster as his or her agent and to act in his or her behalf in investigating applications for such permits. Upon approval of the health officer or his or her designated agent aforesaid, the tax collector, upon the payment of an annual license fee of $20.00 for the privilege of maintaining such kennel or pet shop, shall issue to the applicant a license in such form as he or she may prescribe and deliver a copy thereof to the poundmaster. Such annual license shall be for the calendar year or any part thereof during which said kennel shall be maintained, and shall be due and payable in advance on the first day of January of each year, and shall expire on the 31st day of December of the next year, provided the permit has not been revoked. (Prior code § 4-5.49(1))

6.48.030
Permit—Grounds for suspension or revocation.


Any permit issued under this chapter may be revoked or suspended if, after due investigation, the health officer or his or her designated agent finds:


A.
That the permittee, his or her agent or employee has at the place for which the permit was issued, failed to provide any animal, fowl or reptile in his or her possession, care or control, with proper and sufficient food, drink, shelter or protection, or subjected any such animal, fowl or reptile to needless suffering, unnecessary cruelty, or abuse; or


B.
That the permittee, his or her agent or employee has failed to maintain the premises in a clean and sanitary condition; or


C.
That the permittee, his or her agent or employee has violated any rule or regulation of the health officer. (Prior code § 4-5.49(2))

6.48.040
Permit—Suspension or revocation procedure.


A.
The health officer may order an immediate suspension granted under this chapter for a period of 10 days; said order shall set forth his or her findings. The health officer shall not revoke a permit granted under this chapter unless written notice of a hearing on said revocation is served upon the owner, occupant or other person in charge of the permittee’s business, at least five days before the hearing by the health officer on the revocation of the permit. Where, after diligent search, such owner, or occupant or person in control, cannot be found, a copy of such notice shall be mailed to the permittee at the place of business or residence at least five days before the hearing on the revocation of the permit. No person shall operate the business or maintain the fowl, game birds or horses in the city during any time in which the permit for the business or maintenance has been suspended or revoked.


B.
In the event that any permittee whose license has been revoked pursuant to the provisions of this chapter, is dissatisfied with such decision of the health officer, he or she shall have the right, within 10 days after the date of the revocation of such permit, to appeal the order revoking the permit to the city council, which appeal must be in writing, and upon receipt thereof the city council will set a time and place for the hearing of the appeal before the city council, and the decision of a majority of the members of the city council on the appeal shall be final. (Prior code § 4-5.49(3))
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CABLE SYSTEM REGULATORY ORDINANCE*
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6.52.010
Intent.


A.
Authority. The city of Pleasanton, pursuant to applicable federal and state law, is authorized to grant one or more nonexclusive franchises to construct, operate, maintain and reconstruct cable systems within the city limits.


B.
Findings. The city council finds that the development of cable systems has the potential of having great benefit and impact upon the residents of the city. Because of the complex and rapidly changing technology associated with cable systems, the city council further finds that the public convenience, safety and general welfare can best be served by establishing regulatory powers which should be vested in the city or such persons as the city may designate. It is the intent of this chapter and subsequent amendments to provide for and specify the means to attain the best possible cable service to the public and any franchises issued pursuant to this chapter shall be deemed to include this as an integral finding thereof. It is the further intent of this chapter to establish regulatory provisions that permit the city to regulate cable system franchises to the extent permitted by federal and state law, including, but not limited to, the Federal Cable Communications Policy Act of 1984, the Federal Cable Television Consumer Protection and Competition Act of 1992, the Federal Telecommunications Act of 1996, applicable federal communications commission regulations and applicable California law. (Ord. 1829 § 2, 2001)

6.52.020
Short title.


This chapter shall constitute the “Cable System Regulatory Ordinance” of the city of Pleasanton and may be referred to as such. (Ord. 1829 § 2, 2001)

6.52.030
Definitions.


For the purposes of this chapter, the following terms, phrases, words and their derivations shall have the meanings given herein. Words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number. Words not defined shall be given their common and ordinary meaning.


A.
“Basic cable service” means any service tier which includes the retransmission of local television broadcast signals.


B.
“Cable operator” means any person or group of persons who:


1.
Provides cable service over a cable system and directly or through one or more affiliates owns a significant interest in such cable system; or


2.
Otherwise controls or is responsible for, through any arrangement, the management and operation of such cable system.


C.
“Cable service” means:


1.
The one-way transmission to subscribers of:


a.
Video programming; or


b.
Other programming service; and


2.
Subscriber interaction, if any, which is required for the selection or use of such video programming or other programming service.


D.
“Cable system” or “system” means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment that is designed to provide cable service which includes video programming and which is provided to multiple subscribers within a community, but such term does not include:


1.
A facility that serves only to retransmit television signals of one or more television broadcast stations;


2.
A facility that serves subscribers without using any public rights-of-way;


3.
A facility of a common carrier which is subject, in whole or in part, to the provisions of Title II of the Communications Act of 1934, as amended, except that such facility shall be considered a cable system (other than for the purposes of 47 USC 541) to the extent such facility is used in the transmission of video programming directly to subscribers; unless the extent of such use is solely to provide interactive on demand services;


4.
An open video system that complies with 47 USC 573; or


5.
Any facilities of any electric utility used solely for operating its electric utility system.


E.
“Channel” or “cable channel” means a portion of the electromagnetic frequency spectrum which is used in a cable system and which is capable of delivering a television channel as defined by the Federal Communications Commission.


F.
“Council” means the city council of the city of Pleasanton.


G.
“Franchise” means an initial authorization, or renewal thereof, issued by the council, whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, agreement, or otherwise, which authorizes the construction or operation of a cable system. Any such authorization, in whatever form granted, shall not supersede the requirement to obtain any other license or permit required for the privilege of transacting business within the city as required by the other ordinances and laws of the city.


H.
“Franchise agreement” means a franchise grant ordinance or a contractual agreement, containing the specific provisions of the franchise granted, including references, specifications, requirements and other related matters.


I.
“Franchise fee” means any fee or assessment of any kind imposed by the city on a grantee as compensation for the grantee’s use of the public rights-of-way for the provision of cable service. The term “franchise fee” does not include:


1.
Any tax, fee or assessment of general applicability (including any such tax, fee, or assessment imposed on both utilities and cable operators or their services, but not including a tax, fee or assessment which is unduly discriminatory against cable operators or cable subscribers);


2.
Capital costs which are required by the franchise to be incurred by grantee for public, educational, or governmental access facilities;


3.
Requirements or charges incidental to the awarding or enforcing of the franchise, including payments for bonds, security funds, letters of credit, insurance, indemnification, penalties, or liquidated damages; or


4.
Any fee imposed under Title 17, United States Code.


J.
“Grantee” means any “person” receiving a franchise pursuant to this chapter and under the granting franchise ordinance or agreement, and its lawful successor, transferee or assignee.


K.
“Grantor” or “city” means the city of Pleasanton as represented by the council or any delegate, acting within the lawful scope of its jurisdiction.


L.
“Gross annual cable service revenues” means the annual gross revenues received by a grantee from the operations of the cable system within the city to provide cable service utilizing the public rights-of-way for which a franchise is required, excluding refundable deposits, rebates or credits, and any sales, excise or other taxes or charges imposed externally to the franchise, and collected for direct pass through to local, state or federal government.


M.
“Installation” means the connection of the system to subscribers’ terminals, and the provision of service.


N.
“Person” means an individual, partnership, association, joint stock company, trust, corporation or governmental entity.


O.
“Public, educational or government access facilities” or “PEG access facilities” means the total of the following:


1.
Channel capacity designated for noncommercial public, educational, or government use; and


2.
Facilities and equipment for the use of such channel capacity.


P.
“Section” means any section, subsection or provision of this chapter.


Q.
“Service area” or “franchise area” means the entire geographic area within the municipal boundaries of the city as it is now constituted or may in the future be constituted, unless otherwise specified in the franchise.


R.
“Service tier” means a category of cable service or other services provided by a cable operator and for which a separate rate is charged.


S.
“State” means the state of California.


T.
“Street” or “public way” or “public rights-of-way” means each of the following which have been dedicated to the public or are hereafter dedicated to the public and maintained under public authority or by others and located within the service area: streets, roadways, highways, avenues, lanes, alleys, sidewalks, easements, rights-of-way and similar public property.


U.
“Subscriber” or “customer” or “consumer” means any person who or which elects to subscribe to, for any purpose, cable service provided by the grantee by means of or in connection with the cable system, and who pays the charges therefor. (Ord. 1829 § 2, 2001)

6.52.040
Franchise terms and conditions.


A.
Franchise Purposes. A franchise granted by the city under the provisions of this chapter shall encompass the following purposes:


1.
To permit the grantee to engage in the business of providing cable service, and such other services as may be permitted by law which grantee provides to subscribers within the designated service area.


2.
To permit the grantee to erect, install, construct, repair, rebuild, reconstruct, replace, maintain, and retain, cable lines, related electronic equipment, supporting structures, appurtenances, and other property in connection with the operation of the cable system in, on, over, under, upon, along and across streets or other public places within the designated service area.


3.
To permit the grantee to maintain and operate said franchise properties for the origination, reception, transmission, amplification, and distribution of television and radio signals and for the delivery of cable services, and such other services as may be permitted by law.


4.
To set forth the obligations of the grantee under the franchise.


B.
Franchise Required. After the effective date hereof, it shall be unlawful for any person to construct, install or operate a cable system in the city within any public way without a properly granted franchise awarded pursuant to the provisions of this chapter.


C.
Term of the Franchise.


1.
A franchise granted hereunder shall be for a term established in the franchise agreement, commencing on the grantor’s adoption of an ordinance or resolution authorizing the franchise.


2.
A franchise granted hereunder may be renewed upon application by the grantee pursuant to the provisions of applicable state and federal law.


D.
Franchise Territory. Any franchise shall be valid within all the municipal limits of the city, and within any area added to the city during the term of the franchise, unless otherwise specified in the franchise agreement.


E.
Federal or State Jurisdiction. This chapter shall be construed in a manner consistent with all applicable federal and state laws, and shall apply to all franchises granted or renewed after the effective date hereof to the extent permitted by applicable law.


F.
Franchise Nontransferable.


1.
Grantee shall not sell, transfer, lease, assign or dispose of, in whole or in part, either by forced or involuntary sale, or by ordinary sale, contract, consolidation or otherwise, the franchise or any of the rights or privileges therein granted, without the prior consent of the council, which consent shall not be unreasonably denied, withheld or delayed; provided, however, that the prior consent of the council shall not be required for an intracorporate or intracompany transfer from one wholly owned subsidiary to another wholly owned subsidiary. Any attempt to sell, transfer, lease, assign or otherwise dispose of the franchise without the consent of the council shall be null and void. The granting of a security interest in any grantee assets, or any mortgage or other hypothecation or by assignment of any right, title or interest in the cable system in order to secure indebtedness, shall not be considered a transfer for the purposes of this section.


2.
The requirements of subsection (F)(1) of this section shall apply to any change in control of grantee. The word “control” as used herein includes majority ownership, and actual working control in whatever manner exercised. In the event that grantee is a corporation, prior consent of the council shall be required where ownership or control of more than  20 percent of the voting stock of the grantee is acquired by a person or group of persons acting in concert, none of whom own or control the voting stock of the grantee as of the effective date of the franchise, singularly or collectively.


3.
Grantee shall notify grantor in writing of any foreclosure or any other judicial sale of all or a substantial part of the franchise property of the grantee or upon the termination of any lease or interest covering all or a substantial part of said franchise property. Such notification shall be considered by grantor as notice that a change in control of ownership of the franchise has taken place and the provisions under this section governing the consent of grantor to such change in control of ownership shall apply.


4.
For the purpose of determining whether it shall consent to such change, transfer, or acquisition of control, grantor may inquire into the qualifications of the prospective transferee or controlling party, and grantee shall assist grantor in such inquiry. In seeking grantor’s consent to any change of ownership or control, grantee shall have the responsibility of ensuring that the grantee and/or the proposed transferee complete an application in accordance with Federal Communications Commission Form 394 or equivalent. Grantor may require grantee to submit such additional information as the grantor may reasonably require to determine that the proposed transferee possesses the legal, technical and financial qualifications, or that grantee is in compliance with all substantive franchise requirements. An application shall be submitted to grantor not less than 120 days prior to the proposed date of transfer. If the legal, technical and financial qualifications of the applicant are determined by the grantor to be satisfactory, and if grantor determines that grantee is in compliance with all substantive franchise requirements, the grantor shall consent to the transfer of the franchise. If the grantor has not taken action on the grantee’s request for transfer within 120 days after receiving FCC Form 394 or equivalent, grantor’s consent to such transfer shall be deemed given. The consent of the grantor to such transfer shall not be unreasonably denied or delayed. Grantor does not waive any lawful authority it may have to impose conditions on the transfer.


5.
Any financial institution having a pledge of the grantee or its assets for the advancement of money for the construction and/or operation of the franchise shall have the right to notify the grantor that it or its designee satisfactory to the grantor shall take control of and operate the cable system, in the event of a grantee default of its financial obligations. Further, said financial institution shall also agree in writing to continue cable service and comply with all franchise requirements during the term the financial institution exercises control over the system.


6.
Upon transfer, grantee shall reimburse grantor for grantor’s reasonable processing and review expenses in connection with the transfer of the franchise, including, without limitation, costs of administrative review, financial, legal and technical evaluation of the proposed transferee, consultants (including technical and legal experts and all costs incurred by such experts), notice and publication costs and document preparation expenses. Any such reimbursement shall not be charged against any franchise fee due to grantor during the term of the franchise.


G.
Geographical Coverage.


1.
Grantee shall design, construct and maintain the cable system to have the capability to pass every residential dwelling unit in the service area, subject to any service area line extension requirements of the franchise agreement.


2.
After service has been established by activating trunk and/or distribution cables for any service area, grantee shall provide service to any requesting subscriber within that service area within 30 days from the date of request, provided that the grantee is able to secure all rights-of-way necessary to extend service to such subscriber within such 30 day period on reasonable terms and conditions.


H.
Nonexclusive Franchise. Any franchise granted pursuant to this chapter shall be nonexclusive. The grantor specifically reserves the right to grant, at any time, such additional franchises for a cable system, as it deems appropriate, subject to applicable state and federal law, provided that if the grantor grants an additional franchise, then the material provisions of any such additional franchise shall be reasonably comparable to the terms and conditions contained in the initial grantee’s franchise, so that all grantees are accorded competitively neutral and nondiscriminatory treatment.


I.
Multiple Franchises.


1.
Grantor may grant any number of franchises subject to applicable state or federal law. Grantor may limit the number of franchises granted, based upon, but not necessarily limited to, the requirements of applicable law and specific local considerations, such as:


a.
The capacity of the public rights-of-way to accommodate multiple cables in addition to the cables, conduits and pipes of the utility systems, such as electrical power, telephone, gas and sewerage.


b.
The benefits that may accrue to subscribers as a result of cable system competition, such as lower rates and improved service.


c.
The disadvantages that may result from cable system competition, such as the requirement for multiple pedestals on residents’ property, and the disruption arising from numerous excavations of the public rights-of-way.


2.
Where electric and telephone utilities are to be placed underground in any new residential housing developments, grantor and the developer of such new residential housing shall give each grantee serving the franchise area within which the new residential housing development is located at least 10 working days’ prior written notice of the date on which open trenching will be available for the grantee’s installation of conduit, pedestals and vaults. On request of the grantor or developer, the grantee shall provide specifications needed for trenching.


3.
Grantor may require that any new entrant, nonincumbent grantee be responsible for its own underground trenching and the costs associated therewith, if, in grantor’s opinion, the public rights-of-way in any particular area cannot feasibly and reasonably accommodate additional cables.


J.
Franchise Modification. The grantee may be required to pay any costs incurred by the grantor in processing a grantee request for franchise modification, lease, hypothecation or trust of franchise. Such costs may include the costs incurred for hiring consultants to assist in evaluating the request. Such costs shall be paid by the grantee prior to final consideration of the request by the grantor. (Ord. 1829 § 2, 2001)

6.52.050
Franchise applications and renewal.


A.
Filing of Applications. Any person desiring an initial franchise for a cable system shall file an application with the city. A reasonable nonrefundable initial application fee established by the city shall accompany the initial franchise application to cover all validly documented reasonable costs associated with processing and reviewing the application, including, without limitation, costs of administrative review, financial, legal and technical evaluation of the applicant, consultants (including technical and legal experts and all costs incurred by such experts), notice and publication requirements with respect to the consideration of the application and document preparation expenses. In the event such validly documented reasonable costs exceed the application fee, the selected applicant(s) shall pay the difference to the city within 30 days following receipt of an itemized statement of such costs.


B.
Applications—Contents. An application for an initial franchise for a cable system shall contain, where applicable:


1.
A statement as to the proposed franchise and service area;


2.
A resume of prior history of the applicant, including the expertise of applicant in the cable system field;


3.
A list of the partners, general and limited, of the applicant, if a partnership, or the percentage of stock owned or controlled by each stockholder, if a corporation;


4.
A list of officers, directors and managing employees of the applicant, together with a description of the background of each such person;


5.
The names and addresses of any parent or subsidiary of the applicant or any other business entity owning or controlling the applicant in whole or in part, or owned or controlled in whole or in part by the applicant;


6.
A current financial statement of the applicant verified by a certified public accountant audit or otherwise certified to be true, complete and correct to the reasonable satisfaction of the city;


7.
A proposed construction and service schedule;


8.
Any reasonable relevant additional information that the city deems applicable.


C.
Consideration of Initial Applications.


1.
Upon receipt of any application for an initial franchise, the city manager or a delegate shall prepare a report and make recommendations respecting such application to the council.


2.
A public hearing shall be set prior to any initial franchise grant, at a time and date approved by the council. Within 60 days after the close of the hearing, the council shall make a decision based upon the evidence received at the hearing as to whether or not the initial franchise(s) should be granted, and, if granted, subject to what conditions. The council may grant one or more franchises, or may decline to grant any franchise.


D.
Franchise Renewal. Franchise renewals shall be in accordance with applicable law. Grantor and grantee, by mutual consent, may enter into renewal negotiations at any time during the term of the franchise. (Ord. 1829 § 2, 2001)

6.52.060
Minimum consumer protection and service standards.


A.
Operational Standards.


1.
Except as otherwise provided in the franchise agreement, grantee shall maintain the necessary facilities, equipment and personnel to comply with the following consumer protection and service standards under normal conditions of operation:


a.
Sufficient toll free telephone line capacity during normal business hours to assure telephone answer time by a customer service representative, including wait time, shall not exceed 30 seconds; and callers needing to be transferred within grantee’s operation shall not be required to wait more than 30 seconds before being connected to a service representative. Under normal operating conditions, a caller shall receive a busy signal less than three percent of the time.


b.
Emergency toll free telephone line capacity on a 24-hour basis, including weekends and holidays. After normal business hours, the telephone calls may be answered by a service or an automated response system, including an answering machine. Calls received after normal business hours must be responded to by a trained company representative on the next business day. During periods when an answering service or machine is used, grantee shall provide on call personnel who shall contact the answering service or machine, at a minimum, every four hours to check on requests for service or complaints.


c.
A conveniently located local business and service and/or payment office open during normal business hours at least eight hours daily, and at least four hours weekly on evenings or weekends, and adequately staffed to accept subscriber payments and respond to service requests and complaints. The grantee may petition the grantor to reduce its business hours if the extended hours are not justified by subscriber demand.


d.
An emergency system maintenance and repair staff, capable of responding to and repairing major system malfunction on a 24-hour per day basis.


e.
An installation staff, capable of installing service to any subscriber requiring a standard installation within seven days after receipt of a request, in all areas where trunk and feeder cable have been activated. “Standard Installations” shall be those that are located up to 125 feet from the existing distribution system, unless otherwise defined in any franchise agreement.


f.
Grantee shall schedule, within a specified four-hour time period during normal business hours, all appointments with subscribers for installation of service, service calls and other activities at the subscriber location. Grantee may schedule installation and service calls outside of normal business hours for the express convenience of the customer. Grantee shall not cancel an appointment with a customer after the close of business on the business day prior to the scheduled appointment. If a grantee representative is running late for an appointment with a customer and will not be able to keep the appointment as scheduled, the customer shall be contacted as soon as possible and the appointment rescheduled, as necessary, at a time which is convenient for the customer, and within reason.


2.
The standards of subsections (A)(1)(a) and (A)(1)(b) of this section shall be met not less than 90 percent of the time measured on a quarterly basis. The standards of subsections (A)(1)(d) through (A)(1)(f) of this section shall be met not less than 95 percent of the time measured on a quarterly basis.


3.
Grantee shall not be required to acquire equipment or perform surveys to measure compliance with the telephone answering standards above unless an historical record of complaints indicates a clear failure to comply.


B.
Service Standards.


1.
Grantee shall render efficient service, make repairs promptly, and interrupt service only for good cause and for the shortest time possible. Scheduled interruptions of an anticipated duration of two consecutive hours or longer, insofar as possible, shall be preceded by notice and shall occur during a period of minimum use of the cable system, preferably between 12:00 midnight and 6:00 a.m. local time.


2.
The grantee shall maintain a repair force of technicians normally capable of responding to subscriber requests for service within the following time frames:


a.
For a system outage: within two hours, including weekends, of receiving subscriber calls or requests for service which by number identify a system outage of sound or picture of one or more channels, affecting at least 10 percent of the subscribers of the system.


b.
For an isolated outage: within 24 hours, including weekends, of receiving requests for service identifying an isolated outage of sound or picture for one or more channels that affects three or more subscribers. On weekends, an outage affecting fewer than three subscribers shall result in a service call no later than the next business day.


c.
For inferior signal quality: within two business days of receiving a request for service identifying a problem concerning picture or sound quality.


3.
In the event a service problem requires a visit to a subscriber’s residence, grantee shall be deemed to have responded to a request for service under the provisions of this section when a technician arrives at the service location and begins work on the problem. In the case of a subscriber not being home when the technician arrives, the technician shall leave written notification of arrival.


4.
Grantee shall not charge for the repair or replacement of defective or malfunctioning equipment provided by grantee to subscribers, unless the defect was caused by the subscriber.


5.
Unless excused, grantee shall determine the nature of the problem within two business days of beginning work and resolve all cable system related problems within five business days unless technically infeasible.


C.
Billing and Information Standards.


1.
Subscriber bills shall be clear, concise and understandable. Bills shall be fully itemized, with itemizations including, but not limited to, basic and premium service charges and equipment charges. Bills shall also clearly delineate all activity during the billing period, including optional charges, rebates and credits.


2.
In case of a billing dispute, the grantee shall respond to a written complaint from a subscriber within 30 days.


3.
Upon request, grantee shall provide credits or refunds to subscribers whose cable service has been interrupted for two or more consecutive hours for interruption(s) not caused by the affected subscriber(s).


The minimum credit or refund issued pursuant to this section shall be equal to one day’s charge for cable service for the affected subscriber.


In the event grantee has improperly or inadvertently disconnected cable services to a subscriber, grantee shall provide for restoration without charge to subscriber within two days of discovery of disconnection. Grantee shall credit or provide refunds to any subscriber improperly or inadvertently disconnected from receiving cable services for the period of time without cable service.


All credits or refunds for service shall be issued no later than the customer’s next billing cycle following the determination that a credit is warranted. For subscribers terminating service, refunds shall be issued promptly, but no later than 30 days after the return of any grantee supplied equipment.


4.
Grantee shall provide written information on each of the following areas: (a) at the time of the installation of cable service, (b) at least annually to all subscribers, and (c) at any time upon request:


a.
Cable services offered; and


b.
Prices and options for programming services and conditions of subscription to programming and other cable services; and


c.
Installation and service maintenance policies; and


d.
Instructions on how to use the cable service; and


e.
Channel positions of programming carried on the system; and


f.
Billing and complaint procedures, including the address and telephone number of the grantor office designated for dealing with cable related issues.


5.
Subscribers shall be notified of any changes in rates, programming services or channel positions as soon as possible in writing and in accordance with state and federal law. Notice must be given to subscribers a minimum of 30 days in advance of such changes if the change is within the control of the grantee. In addition, grantee shall notify subscribers 30 days in advance of any significant changes in the information required in subsection (C)(4) of this section.


D.
Verification of Compliance with Standards.


1.
Upon 30 calendar days’ prior written notice, grantee shall respond to a request for information made by grantor regarding grantee’s compliance with any or all of the standards required in subsections A, B, and C of this section. Grantee shall provide sufficient documentation to permit grantor to verify grantee’s compliance for the previous 24-month period. Grantee may request, and grantor shall not unreasonably deny, a request for a reasonable extension of time in which to produce such documentation.


2.
A repeated and verifiable pattern of noncompliance with the consumer protection standards of subsections A through C of this section, after grantee’s receipt of due notice and a reasonable opportunity to cure, may be deemed a material breach of the franchise agreement.


3.
In order to determine whether sufficient telephone lines are provided, the grantor may require, upon 30 calendar days’ written notice, the grantee to submit a report verifying the adequacy of its telephone line capacity. If grantee is unable to provide such a report, grantor may require that a busy study, traffic study or other study be conducted, at grantee’s expense, if any, by the local telephone company. Should grantee have its own telephone equipment which can report on telephone line(s) usage, the grantee may submit such report from its own system. The grantor, pursuant to subsection (A)(3) of this section, may require grantee to acquire equipment to determine compliance with the telephone answering standards of this section.


4.
Should the grantor determine that insufficient telephone lines or inadequate staff exists, grantee shall take necessary steps to ensure that adequate telephone lines and/or staffing are available to permit grantee to satisfy its obligations under this chapter and the franchise. Consideration shall be given for periods of promotional activities or outages. The monthly billing period shall be considered as a normal, daily activity for purposes of determining the availability of adequate telephone lines and/or staffing.


E.
Subscriber Complaints and Disputes.


1.
Grantee shall establish written procedures for receiving, acting upon and resolving subscriber complaints without intervention by the grantor. The written procedures shall prescribe the manner in which a subscriber may submit a complaint either orally or in writing specifying the subscriber’s grounds for dissatisfaction. Grantee shall file a copy of these procedures with grantor. The written procedures shall include a requirement that grantee respond to any written complaint from a subscriber within 30 days of receipt.


2.
Upon prior written request, grantor shall have the right to review grantee’s response to any subscriber complaints in order to determine grantee’s compliance with the franchise requirements, subject to the subscriber’s right to privacy.


3.
Subject to applicable law, it shall be the right of all subscribers to continue receiving cable service insofar as their financial and other obligations to the grantee are honored. In the event that the grantee elects to rebuild, modify, or sell the system, or the grantor gives notice of intent to terminate or not to renew the franchise, the grantee shall act so as to ensure that all subscribers receive cable service so long as the franchise remains in force.


4.
In the event of a change of control of grantee, or in the event a new operator acquires the system, the original grantee shall cooperate with the grantor, new grantee or operator in maintaining continuity of service to all subscribers. During such period, grantee shall be entitled to the revenues for any period during which it operates the system.


5.
Grantee response to subscriber complaints, as well as complaints made by subscribers to grantor and provided by grantor to grantee, shall be initiated within one business day of receipt by grantee. The resolution of subscriber complaints shall be effected by grantee not later than three business days after receipt of the complaint. Should a grantee supervisor not be available when requested by a subscriber, a supervisor shall respond to the subscriber’s complaint at the earliest possible time, and in no event later than the end of the next business day. For complaints received by grantor and provided by grantor to grantee, grantee shall notify grantor of grantee’s progress in responding to, and resolving, said complaints.


F.
Other Requirements.


1.
In the event grantee fails to operate the system for seven consecutive days other than for reasons beyond the control of grantee, without prior approval or subsequent excuse of the grantor, the grantor may, at its sole option, operate the system or designate an operator until such time as grantee restores service under conditions acceptable to the grantor or a permanent operator is selected. If the grantor should fulfill this obligation for the grantee, then during such period as the grantor fulfills such obligation, the grantor shall be entitled to collect all revenues from the system, and the grantee shall reimburse the grantor for all reasonable costs or damages in excess of the revenues collected by grantor that are the result of grantee’s failure to perform.


2.
All officers, agents or employees of grantee or its contractors or subcontractors who, in the normal course of work, come into contact with members of the public or who require entry onto subscribers’ premises shall carry a photo identification card. Grantee shall account for all identification cards at all times. Every vehicle of the grantee or its major subcontractors shall be clearly identified as working for grantee.


3.
Additional customer service standards and standards governing consumer protection and response by grantee to subscriber complaints not otherwise provided for in this chapter may be established in the franchise agreement or by separate ordinance. A verified and continuing pattern of noncompliance may be deemed a material breach of the franchise, provided that grantee shall receive due process, including prior written notification and a reasonable opportunity to cure, prior to any sanction being imposed. (Ord. 1829 § 2, 2001)

6.52.070
Franchise fee and financial requirements.


A.
Franchise Fee.


1.
Following the issuance and acceptance of the franchise, the grantee shall pay to the grantor a franchise fee on gross annual cable service revenues in the amount and at the times set forth in the franchise agreement.


2.
In the event that any franchise fee payment or payment of any adjustment to any franchise fee is not made on or before the dates specified in the franchise agreement, grantee shall pay:


a.
An interest charge, computed from such due date, at an annual rate equal to the highest of the most recently published prime lending rate of any of the five largest member banks of the New York clearing house association, plus one percent during the period for which payment was due; and


b.
If the payment is late by 90 days or more, a sum of money equal to five percent of the amount due in order to defray those additional expenses and costs incurred by the grantor due to grantee’s delinquent payment.


3.
In the event grantee overpays its franchise fee, the grantee shall notify the grantor in writing, and provide sufficient documentation to verify the alleged overpayment. Upon written authorization by the grantor, said authorization not to be unreasonably withheld, the grantee may begin deducting the amount overpaid beginning with the next franchise fee payment due from grantee to grantor, and grantee may continue to deduct the amount paid on subsequent franchise fee payments until the amount overpaid is fully reimbursed to grantee.


4.
The grantor, on an annual basis, shall be furnished a statement within 90 days of the close of the calendar year, either audited and certified by an independent certified public accountant or certified by an officer of the grantee, reflecting the total amounts of gross annual cable service revenues and all payments, deductions and computations for the period covered by the payment.


5.
Franchise fee payments shall be made in accordance with the schedule indicated in the franchise agreement.


6.
Except as otherwise provided by law, no acceptance of any payment by the grantor shall be construed as a release or as an accord and satisfaction of any claim the grantor may have for further or additional sums payable as a franchise fee under this chapter or for the performance of any other obligation of the grantee.


B.
Franchise Fee Audit. Upon 30 days’ prior written notice, grantor shall have the right to conduct an independent financial audit of grantee’s gross annual cable service revenues and franchise fee records, in accordance with generally accepted accounting procedures (GAAP), and if such audit indicates a franchise fee underpayment of two percent or more, the grantee shall assume all reasonable documented costs of such audit.


C.
Security Fund.


1.
Grantor may require grantee to provide a security fund, in an amount and form established in the franchise agreement. The amount of the security fund shall be established based on the extent of the grantee’s obligations under the terms of the franchise.


2.
The security fund shall be available to grantor to satisfy all claims, liens and/or taxes due grantor from grantee which arise by reason of construction, operation, or maintenance of the system, and to satisfy any actual or liquidated damages arising out of a material breach of the franchise agreement, subject to the procedures and amounts designated in the franchise agreement.


3.
If the security fund is drawn upon by grantor in accordance with the procedures established in this chapter and the franchise agreement, grantee shall cause the security fund to be replenished to the original amount no later than 30 days after receiving written confirmation from the bank where such security fund is deposited that grantor has made a draw against the security fund. Failure to replenish the security fund shall be deemed a material breach of the franchise. (Ord. 1829 § 2, 2001)

6.52.080
Construction requirements.


A.
System Construction.


1.
Grantee shall not construct any cable system facilities until grantee has secured the necessary permits from grantor, or other responsible public agencies. The grantee shall be subject to all permit and bonding requirements applicable to contractors working within the public rights-of-way. No provision of this chapter or the franchise agreement shall be deemed a waiver of the obligation of a grantee to pay grantor for the issuance of a permit.


2.
In those areas of the city where transmission lines or distribution facilities of the public utilities providing telephone and electric power service are underground, the grantee likewise shall construct, operate and maintain its transmission and distribution facilities underground.


3.
In those areas of the city where the grantee’s cables are located on the aboveground transmission or distribution facilities of the public and/or municipal utility providing telephone or electric power service, and in the event that the facilities of both the telephone and electric power utilities subsequently are placed underground, then the grantee likewise shall reconstruct, operate and maintain its transmission and distribution facilities underground, at grantee’s cost. Certain of grantee’s existing equipment, such as pedestals, amplifiers and power supplies, which normally are placed aboveground, may continue to remain in aboveground enclosures, unless otherwise provided in the franchise agreement.


4.
Any changes in or extensions of any poles, anchors, wires, cables, conduits, vaults, laterals or other fixtures and equipment (herein referred to as “structures”), or the construction of any additional structures, in, upon, along, across, under or over the streets, alleys and public ways shall be made under the direction of grantor’s city manager or the city manager’s designee, who shall, if the proposed change, extension or construction conforms to the provisions hereof, issue written permits therefor within 30 days of receiving a complete permit application. The height above public thoroughfares of all aerial wires shall conform to the requirements of the California regulatory body having jurisdiction thereof.


a.
All transmission and distribution structures, lines and equipment erected by the grantee shall be located so as not to interfere with the proper use of the public rights-of-way, and to cause minimum interference with the rights or reasonable convenience of property owners who adjoin any of the said public rights-of-way, and not to materially interfere with existing public and municipal utility installations.


b.
Upon issuance of a written finding by the grantor that any property or improvement of the grantor in the public rights-of-way is disturbed or damaged by the grantee or any of its contractors, agents or employees in connection with undertaking any and all work pursuant to the rights granted to the grantee pursuant to this chapter and the franchise agreement, the grantee shall promptly, at the grantee’s sole cost and expense, restore as nearly as practicable to at least its former condition and to the grantor’s reasonable satisfaction said property or improvement which was so disturbed or damaged. If such property or improvement becomes uneven, unsettled or otherwise requires additional restorative work, repair or replacement because of the initial disturbance or damage to the property by the grantee, then the grantee, as soon as reasonably possible, shall, promptly upon receipt of written notice from the grantor and at the grantee’s sole cost and expense, restore as nearly as practicable to at least its former condition and to the grantor’s reasonable satisfaction said property or improvement which was disturbed or damaged. Any such restoration by the grantee shall be made in accordance with such materials and specifications as may, from time to time, be established by the grantor.


c.
Prior to commencing any work on the system in the public rights-of-way, the grantee shall obtain any and all permits, licenses and authorizations lawfully required for such work. If emergency work on the system in the public right-of-way is required, the grantee shall with all due diligence, seek to obtain any and all such required permits, licenses and authorizations within three working days after commencing such emergency work.


d.
There shall be no unreasonable or unnecessary obstruction of the public rights-of-way by the grantee in connection with any of the work provided for herein. The grantee shall maintain any barriers, signs and warning signals during any work performed on or about the public rights-of-way or adjacent thereto as may be necessary to reasonably avoid injury or damage to life and property.


e.
If the grantor lawfully elects to alter or change the grade or location of any public right-of-way, the grantee shall, upon reasonable notice by the grantor, and in a timely manner, remove, relay and relocate its poles, wires, cables, underground conduits, manholes and other fixtures at its own expense. If, however, other similarly situated users of such public rights-of-way are compensated or reimbursed for any of the cost associated with the removal, relay or relocation of any equipment or facilities, grantee shall be entitled to compensation in kind.


f.
The grantee shall not place poles, conduits or other fixtures above or below ground where the same will interfere with any gas, electric, telephone fixtures, water hydrants or other utility, and all such poles, conduits or other fixtures placed in any street shall be so placed as to comply with all ordinances of the grantor.


g.
In accordance with applicable law, the grantee or any utility user of the public rights-of-way may be required by the grantor to permit joint use of its poles and/or conduit located in the public rights-of-way, by any authorized user insofar as such joint use may be reasonably practicable and upon payment of a reasonable rental fee for such usage. In the absence of agreement regarding such joint use, each party shall be entitled to exercise any rights and defenses provided by applicable law.


h.
The grantee, on request of any person holding a moving permit issued by the grantor, shall temporarily raise or lower its wires or fixtures to permit the moving of buildings. The expense of such temporary raising or lowering of wires or fixtures shall be paid by the person requesting the same, and the grantee shall have the authority to require such payment in advance. The grantee shall be given not less than 10 business days’ prior written notice to arrange for the temporary wire or equipment changes.


i.
The grantee shall have the authority to trim any trees or other natural growth overhanging the public rights-of-way so as to prevent the branches of such trees or other natural growth from coming in contact with the grantee’s wires, cables and other equipment. The grantor may require all trimming of trees and natural growth to be done under its supervision and direction, at the expense of the grantee.


j.
Grantee shall be subject to any and all requirements established by the grantor with regard to the location, either aboveground or underground, as well as screening of grantee’s facilities and equipment located in the public rights-of-way. Such requirements may include, but not be limited to, use of landscaping to screen pedestals and cabinets and requiring that construction be flush with the natural grade of the surrounding area.


B.
Multiple Franchises.


1.
Subject to applicable law, in the event that more than one franchise is awarded, the grantor reserves the right to limit the number of unused drop cables per residence.


2.
The grantor reserves the right to grant an encroachment permit to a cable franchise applicant to install conduit and/or cable in anticipation of the granting of a franchise. Such installations shall be at the applicant’s risk, with no recourse against the grantor in the event the pending franchise application is not granted. The grantor may require an applicant to provide a separate trench for its conduit and/or cable, at the applicant’s cost.


3.
If the grantor authorizes or permits another cable system to operate within the municipal limits of the city, it shall do so on conditions that such new cable system entrant indemnify and hold harmless the initial grantee from and against all costs and expenses incurred in strengthening poles, replacing poles, rearranging attachments, placing underground facilities and all other costs including those of the initial grantee, the city and utilities, incident to inspections, make ready, and construction of an additional cable system in the franchise area; and the initial grantee shall be designated a third party beneficiary of such conditions as are incorporated into the authorization(s) granted to such new entrant cable system. (Ord. 1829 § 2, 2001)

6.52.090
Technical standards.


A.
Applicable Technical Standards.


1.
The grantee shall construct, install, operate and maintain its cable system in a manner consistent with all applicable laws, ordinances, construction standards, governmental requirements, FCC technical standards, and any detailed standards set forth in its franchise agreement. In addition, the grantee shall provide to the grantor, upon written request, a written report of the results of the grantee’s periodic proof of performance tests conducted pursuant to FCC and franchise standards and guidelines.


2.
Should the FCC no longer require proof of performance tests, the grantee shall make and submit such equivalent proof of performance tests and reports in response to a written request from the grantor. Such report shall be submitted to the grantor within 60 days of issuance of the grantor request.


3.
Repeated and verified failure to maintain specified technical standards shall constitute a material breach of the franchise.


B.
Costs of Technical Assistance. The grantee shall pay all reasonable costs actually incurred by the grantor for obtaining any technical assistance deemed necessary by the grantor for independent verification of technical compliance with applicable technical standards. The grantee shall be obligated to pay for such technical review not more frequently than once per any 36-month period. (Ord. 1829 § 2, 2001)

6.52.100
Indemnification and insurance requirements.


A.
Hold Harmless. Grantee shall indemnify, defend and hold grantor, its officers, agents and employees harmless from any liability, claims, damages, costs or expenses, to the extent provided in the franchise agreement.


B.
Insurance.


1.
On or before commencement of franchise operations, the grantee shall furnish to grantor certificates of insurance for liability, workers’ compensation and property insurance, in the coverage limits provided in the franchise agreement, from appropriately qualified insurance companies, which shall be “admitted” in the state of California. The certificates of insurance shall provide that the insurance is in force and will not be canceled or modified without 30 days’ prior written notice to grantor. The certificates of insurance shall be in a form satisfactory to grantor. The grantee shall maintain at its cost throughout the term of the franchise, the insurance required herein and in any franchise agreement:


2.
The policy of liability insurance shall:


a.
Name grantor, its officers, agents and employees as additional insureds;


b.
Indemnify all liability for personal and bodily injury, death and damage to property arising from activities conducted and premises used pursuant to this chapter by providing coverage therefor, including, but not limited to:


(1)
Negligent acts or omissions of grantee, and its agents, servants and employees, committed in the conduct of cable system operations, and/or


(2)
Use of motor vehicles;


c.
Provide a combined single limit for comprehensive general liability and comprehensive automobile liability insurance in the amount provided for in the franchise agreement.


3.
The policy of workers’ compensation insurance shall comply with the laws of the state of California.


4.
The policy of property insurance shall provide fire insurance with extended coverage on the cable system property used by grantee in the conduct of cable system operations in an amount adequate to enable grantee to resume cable system operations following the occurrence of any risk covered by this insurance.


The certificates of insurance shall indicate the following information:


a.
The policy number;


b.
The date upon which the policy will become effective and the date upon which it will expire;


c.
The names of the primary insureds and any additional insured required by the franchise agreement;


d.
The subject of the insurance;


e.
The type of coverage provided by the insurance; and


f.
The amount or limit of coverage provided by the insurance.


If the certificates of insurance do not provide all of the above information, grantor reserves the right to inspect the relevant insurance policies.


5.
The commencement of franchise operations shall not begin until grantee has complied with the aforementioned provisions of this section.


6.
In the event grantee fails to maintain any of the above described policies in full force and effect, grantor shall, upon three business days’ notice to grantee, have the right to procure the required insurance and recover the cost thereof from grantee. Grantor shall also have the right to suspend the franchise during any period that grantee fails to maintain said policies in full force and effect. In order to account for increases in consumer prices, no more than once during any five-year period, grantor shall have the right to order grantee to increase the amounts of the insurance provided in the franchise agreement. Such order may be made by grantor after conducting a duly noticed public hearing. Increases in insurance coverage shall be based upon current prudent business practices of like enterprises involving the same or similar risks. (Ord. 1829 § 2, 2001)

6.52.110
Records and reports.


A.
Records Required.


1.
Grantee shall at all times maintain:


a.
A written or computer stored record of all service calls and interruptions or degradation of service experienced for the preceding two years, provided that such complaints result in or require a service call, subject to the subscriber’s right of privacy.


b.
A full and complete set of record drawings showing the locations of the cable system installed or in use in the city, exclusive of subscriber service drops and equipment provided in subscriber’s homes.


c.
If requested by grantor, a summary of service calls, identifying the number, general nature and disposition of such calls, on a monthly basis. A summary of such service calls shall be submitted to the grantor within 30 days following any written request by grantor, in a form reasonably acceptable to the grantor.


d.
If requested by grantor, a complaint record which shall contain a semiannual (January 1st through June 30th and July 1st through December 31st) breakdown indicating the total number of complaints received for the preceding reporting period, and shall indicate the classifications of complaints as follows: construction, billing, customer relations/service and miscellaneous.


e.
A full and complete record of rates for cable services, such as programming services, equipment, installations and other subscriber charges. This information shall include, but not be limited to, rates for the basic service tier, tiers of service beyond the basic tier, premium service, pay per view services, late fees, additional outlets, converters, remote controls and any charges for installation or service at the subscriber premises.


2.
The grantor may impose requests for additional information, records and documents from grantee, provided they reasonably relate to the scope of the city’s rights under this chapter or the grantee’s franchise agreement.


3.
Upon reasonable written notice, and during normal business hours, grantee shall permit examination by any duly authorized representative of the grantor of all:


a.
Cable system property and facilities, together with any appurtenant property and facilities of grantee situated within the service area; and


b.
All records relating to the operation of the cable system, provided they are necessary to enable the grantor to carry out its regulatory responsibilities under this chapter or the franchise agreement. Grantee shall have the right to be present at any such examination.


B.
Annual Reports.


1.
Within 90 days after the end of the calendar year, grantee shall, upon written request made within 30 days of the close of the calendar year, submit a written report to grantor with respect to the preceding calendar year in a form approved by grantor, including, but not limited to, the following information:


a.
A summary of the previous year’s (or in the case of the initial reporting year, the initial year’s) activities in development of the cable system, including, but not limited to, cable services begun or discontinued during the reporting year;


b.
A list of grantee’s officers and members of its board of directors;


c.
A list of stockholders or other equity investors holding five percent or more of the voting interest in grantee;


d.
An indication of any residences in grantee’s service area where service is not available, and a schedule for providing service;


e.
Information as to:


(1)
The number of homes passed;


(2)
Total subscribers; and


(3)
The number of basic and pay subscribers;


f.
Any other information relevant to franchise regulation which the grantor shall reasonably request, and which is relevant to its regulatory responsibilities.


2.
Upon written request, grantee shall submit to grantor copies of all pleadings, applications and reports submitted by grantee to any federal, state or local court, regulatory agency, or other governmental body as well as copies of all decisions issued in response to such pleadings, applications and reports, which are nonroutine in nature and which will materially affect its cable system within the franchise area.


3.
Information otherwise confidential by law and so designated by grantee, which is submitted to grantor, shall be retained in confidence by grantor and its authorized agents and shall not be made available for public inspection. Notwithstanding the foregoing, grantee shall have no obligation to provide copies of documents to grantor which contain trade secrets of grantee or which are otherwise of a confidential or proprietary nature to grantee unless it receives satisfactory assurances from grantor that such information can and will be held in strictest confidence and protected by the grantor. To the extent possible, grantee may provide grantor with summaries of any required documents or copies thereof with trade secrets and proprietary matters deleted therefrom. The burden of proof shall be on grantee to establish the confidential nature of any information submitted, to the reasonable satisfaction of the grantor.


4.
If grantee or its parent is publicly held, grantee shall, upon written grantor request, submit a copy of grantee’s or grantee’s parent’s publicly filed annual or quarterly financial statement within 45 days of such a request.


5.
Upon grantor’s written request, but no more than annually, grantee shall submit to grantor a privacy report indicating the degree of compliance with the provisions contained in Sections 6.52.160(C)(3), (C)(4) and (C)(6) of this chapter and all steps taken to assure that the privacy rights of individuals have been protected.


6.
All reports required under this chapter, except those required by law to be kept confidential, shall be available for public inspection in the grantor’s offices during normal business hours.


7.
All reports and records required to be delivered to grantor under this chapter shall be furnished at the sole expense of grantee, except as otherwise provided in the franchise agreement.


8.
The wilful refusal, failure, or wilful negligence of grantee to file any of the reports required as and when due under this chapter, may be deemed a material breach of the franchise agreement if such reports are not provided to grantor within 60 days after written request therefor, and may subject the grantee to all remedies, legal or equitable, which are available to grantor under this chapter or the franchise agreement.


9.
Any materially false or misleading statement or representation made knowingly and wilfully by the grantee in any report required under this chapter or under the franchise agreement may be deemed a material breach of the franchise and may subject grantee to all remedies, legal or equitable, which are available to grantor.


C.
Record Maps. Within 60 calendar days of a written request from grantor, grantee shall provide grantor with a full and complete set of plans and record drawings showing the locations of the cable system installed or in use in the city, exclusive of subscriber service drops and equipment provided in subscribers’ homes. It is the intent of this section that the grantor have a complete set of plans and record drawings. After the initial submission of a complete set of drawings, the grantee shall provide to grantor updated portions of those sections of the drawings that have changed, within 60 calendar days of the change.


D.
Opinion Survey. Upon written request of the grantor, but not more than once every two years, the grantee shall conduct a subscriber satisfaction survey pertaining to quality of service, which may be transmitted to subscribers in grantee’s invoice for cable services. The results of such survey shall be provided to the grantor on a timely basis. The cost of such survey shall be borne by the grantee. (Ord. 1829 § 2, 2001)

6.52.120
Review of system performance.


A.
Triennial Review.


1.
Every three years throughout the term of the franchise, if reasonably requested by prior written notice from the grantor, grantor and grantee shall meet publicly to review system performance and quality of service. The various reports required pursuant to this chapter, results of technical performance tests, the record of subscriber complaints and grantee’s response to those complaints, and the information acquired in any subscriber surveys, shall be utilized as the basis for review. In addition, any subscriber may submit comments or complaints during the review meetings, either orally or in writing, and these shall be considered. Within 30 days after the conclusion of such a review meeting, grantor may issue findings with respect to the cable system’s franchise compliance and quality of service.


2.
If grantor determines that grantee is not in compliance with the requirements of this chapter or the grantee’s franchise agreement, grantor shall provide grantee, in the form of written findings, the specific details of each alleged noncompliance. Grantor may then direct grantee to correct the areas of noncompliance within a reasonable period of time, but not less than 30 days. Failure of the grantee, after due notice, to:


a.
Correct the area(s) of noncompliance within the period specified therefor; or


b.
Commence compliance within such period and diligently achieve compliance thereafter; or


c.
Demonstrate that the allegations of noncompliance are incorrect; shall be considered a material breach of the franchise, and grantor may exercise any remedy within the scope of this chapter and the franchise agreement considered appropriate under the circumstances.


B.
Special Review. When there have been extensive complaints made or where there exists other demonstrative evidence which, in the reasonable judgment of the grantor, casts reasonable doubt on the reliability or quality of cable service to the effect that the grantee is not in compliance with the requirements of this chapter or its franchise, the grantor shall have the right to compel the grantee to test, analyze and report on the performance of the cable system in order to protect the public against substandard cable service. Grantor may not compel grantee to provide such tests or reports unless and until grantor has provided grantee with at least 30 days’ prior written notice of its intention to exercise its rights under this subsection and has provided grantee with an opportunity to be heard prior to its exercise of such rights. Such test or tests shall be made and the report shall be delivered to the grantor no later than 30 days after the grantor notifies the grantee in writing that it is exercising such right, and shall be made at grantee’s sole cost. Such report shall include the following information: the nature of the complaints which precipitated the special tests, what system component was tested, the equipment used and procedures employed in said testing, the results of such tests, and the method by which such complaints were resolved. Any other information pertinent to the special test shall be recorded. (Ord. 1829 § 2, 2001)

6.52.130
Franchise violations.


A.
Remedies for Violations. If grantee fails to perform in a timely manner any material obligation required by this chapter or a franchise granted hereunder, following reasonable written notice from the grantor and a reasonable opportunity to cure such nonperformance in accordance with the provisions of this section and the franchise, grantor may at its option and in its sole discretion:


1.
Cure the violation and recover the actual cost thereof from the security fund established in the franchise agreement if such violation is not cured within 30 days after written notice to the grantee of grantor’s intention to cure and draw upon the security fund;


2.
Assess against grantee liquidated damages in an amount set forth in the franchise agreement for any such violations(s) if such violation is not cured, or if grantee has not commenced a cure, on a schedule reasonably acceptable to grantor, within 30 days after written notice to the grantee of grantor’s intention to assess liquidated damages. Such assessment may be withdrawn from the security fund, and shall not constitute a waiver by grantor of any other right or remedy it may have under the franchise or applicable law, including, without limitation, its right to recover from grantee such additional damages, losses, costs and expenses, including actual attorney fees, as may have been suffered or incurred by grantor by reason of or arising out of such material breach of the franchise.


B.
Procedure for Remedying Franchise Violations. Prior to imposing any remedy or other sanction against grantee specified in this chapter, grantor shall give grantee notice and opportunity to be heard on the matter, in accordance with the following procedures:


1.
Grantor shall first notify grantee of the alleged violation in writing by personal delivery or registered or certified mail, and demand correction, or evidence of nonviolation, within a reasonable time, which shall not be less than 15 business days in the case of the failure of the grantee to pay any sum or other amount due the grantor under this chapter or the grantee’s franchise and 30 business days in all other cases. If grantee fails to:


a.
Correct the alleged violation within the time prescribed; or


b.
Commence correction of the alleged violation within the time prescribed and diligently remedy such alleged violation thereafter; or


c.
Provide evidence that there is no violation;


the grantor shall then give, by personal delivery or registered or certified mail, written notice of not less than 30 days of a public hearing to be held before the council. Said notice shall set forth in detail each of the violations alleged to have occurred.


2.
Subsequent to the public hearing, the council shall hear and consider all other relevant evidence, and thereafter render findings and its decision.


3.
If the council finds that:


a.
The grantee has corrected the alleged violation; or


b.
The grantee has diligently commenced correction of such alleged violation after notice thereof and is diligently proceeding to fully remedy such alleged violation; or


c.
No material violation has occurred;


the proceedings shall terminate and no penalty or other sanction shall be imposed.


4.
If the council finds that material violations exist and that grantee:


a.
Has not corrected the same in a satisfactory manner; or


b.
Has not diligently commenced correction of such violation after notice thereof and is not diligently proceeding to fully remedy such violation;


then the council may impose one or more of the remedies provided in this chapter and the franchise agreement as it, in its discretion, deems appropriate under the circumstances.


C.
Grantor’s Power to Revoke.


1.
Grantor may revoke any franchise granted pursuant to this chapter and rescind all rights and privileges associated with it in the following circumstances, each of which shall represent a default by grantee and a material breach under the franchise:


a.
If grantee fails to perform any of its material obligations under this chapter or the franchise agreement and continues such failure to perform after receipt of due notice and a reasonable opportunity to cure;


b.
If grantee fails to provide or maintain in full force and effect the insurance coverage or security fund as required in the franchise agreement;


c.
If grantee violates any order or ruling of any regulatory body having jurisdiction over the grantee relative to the grantee’s franchise, unless such order or ruling is being contested by grantee in good faith in an appropriate proceeding;


d.
If grantee knowingly practices any material fraud or deceit upon grantor;


e.
If grantee becomes insolvent, unable or unwilling to pay its debts, or is adjudged a bankrupt.


2.
After completing the procedures set forth in subsection B of this section, the grantor may make a formal request before the council that the grantee’s franchise be revoked. The council shall cause to be served on the grantee written notice of its intent to consider revoking grantee’s franchise. Such notice shall be served on grantee at least 60 days prior to the date of the hearing on the issue. The notice shall contain the time and place of the hearing and shall be published at least once in a newspaper of general circulation within the franchise area 10 days prior to the hearing date.


3.
The council shall hear any person(s) interested in the revocation and within 90 days after the date of the hearing shall make its determination, based on a preponderance of the evidence, whether the grantee has committed a material breach of the franchise.


4.
If the grantor determines that the grantee has committed a material breach, then the grantor may:


a.
Declare the franchise revoked and any security fund and bonds forfeited; or


b.
If the material breach is curable by the grantee, direct the grantee to take appropriate remedial action within the time and manner and under the terms and conditions reasonably specified by the grantor.


The termination and forfeiture of the grantee’s franchise shall in no way affect any right of grantor to pursue any remedy under the franchise or any provision of law.


D.
Appeal of Finding of Revocation. The grantee may appeal a finding of revocation made pursuant to subsection C of this section to an appropriate court of jurisdiction, which shall have the power to review “de novo”. Any such appeal must be initiated by the grantee within 60 days of the issuance of the grantor’s decision to revoke the franchise. (Ord. 1829 § 2, 2001)

6.52.140
Force majeure; grantee’s inability to perform.


In the event grantee’s performance of any of the terms, conditions or obligations required by this chapter or a franchise granted hereunder is prevented by a cause or event not within grantee’s control, such inability to perform shall be deemed excused and no penalties or sanctions shall be imposed as a result thereof; provided, however, that such inability to perform shall not relieve a grantee from the obligations imposed by Section 6.52.060(C)(3) of this chapter pertaining to refunds and credits for interruptions in service. For the purpose of this section, causes or events not within the control of grantee shall include, without limitation, acts of God, war, strikes, sabotage, riots or civil disturbances, labor disputes, restraints imposed by order of a governmental agency or court, explosions, acts of public enemies, and natural disasters such as floods, earthquakes, landslides, and fires, but shall not include financial inability of the grantee to perform or failure of the grantee to obtain any necessary permits or licenses from other governmental agencies or the right to use the facilities of any public utility where such failure is due solely to the acts or omissions of grantee, or the failure of the grantee to secure supplies, services or equipment necessary for the installation, operation, maintenance or repair of the cable system where the grantee has failed to exercise reasonable diligence to secure such supplies, services or equipment. (Ord. 1829 § 2, 2001)

6.52.150
Abandonment or removal of franchise property.


A.
Abandonment or Removal.


1.
If the grantee discontinues the use of any of its property within the public rights-of-way for a continuous period of 12 months, such property shall be deemed to have been abandoned by grantee. Any part of the cable system that is parallel or redundant to other parts of the system and is intended for use only when needed as a backup for the system or a part thereof, shall not be deemed to have been abandoned because of its lack of use.


2.
Grantor, upon such reasonable terms as grantor may lawfully impose, may give grantee permission to abandon, without removing, any system facility or equipment laid, directly constructed, operated or maintained under the franchise. Unless such permission is granted or unless otherwise provided in this chapter, the grantee shall remove all abandoned aboveground facilities and equipment upon receipt of written notice from grantor and shall restore to grantor’s reasonable satisfaction any affected public right-of-way. In removing its plant, structures and equipment, grantee shall refill, at its own expense, any excavation that shall be made by it and shall leave all public rights-of-way in as good condition as that prevailing immediately prior to such removal without materially interfering with any electrical or telephone cable or other utility wires, poles, or attachments. Grantor shall have the right to inspect and approve the condition of the public rights-of-way, cables, wires, attachments and poles prior to and after removal. The liability, indemnity and insurance provisions of this chapter and the security fund as provided herein shall continue in full force and effect during the period of removal and until full compliance by grantee with the terms and conditions of this section.


3.
Upon the approved abandonment of any cable system property, the grantee, if required by the grantor, shall submit to the grantor an instrument, satisfactory in form to the grantor, transferring to the grantor the ownership of the abandoned cable system property.


4.
At the expiration, without renewal or extension, of the term for which the franchise is granted, or upon its revocation, as provided herein, the grantor shall have the right to require grantee to remove, at its own expense, all aboveground portions of the cable system from all streets and public ways within the service area within a reasonable period of time, which shall not be less than 180 days.


5.
Notwithstanding anything to the contrary set forth in this chapter, the grantee may abandon any underground cable system property in place so long as it does not materially interfere with the use of the public rights-of-way in which such property is located or with the use thereof by any public utility or other franchise holder.


B.
Restoration by Grantor-Reimbursement of Costs. Upon reasonable written notice and upon the failure of the grantee to commence, pursue or complete any work to be done in any public right-of-way required by law or by the provisions of this chapter or the franchise agreement, within the time prescribed and to the reasonable satisfaction of the grantor, the grantor may cause the work to be commenced and/or completed. The grantor shall provide to the grantee an itemized work order setting forth in detail the exact nature of the work completed and the supplies used in such work. The grantee shall pay to the grantor the reasonable costs for such work no later than 30 days after receipt of the itemized work order.


C.
Extended Operation and Continuity of Services. Upon expiration or revocation of the franchise, the grantor shall have the discretion to permit grantee to continue to operate the cable system for an extended period of time. Grantee shall continue to operate the system under the terms and conditions of this chapter and the franchise and to provide the regular subscriber service and any and all of the cable services that may be provided at that time. It shall be the right of all subscribers to continue to receive all available cable services provided that financial and other obligations to grantee are honored. The grantee shall use reasonable efforts to provide continuous, uninterrupted service to its subscribers, including operation of the system during transition periods following franchise expiration or termination.


D.
Receivership and Foreclosure.


1.
At the option of the grantor and subject to applicable law, a franchise granted hereunder may be revoked 120 days after appointment of a receiver(s) or trustee(s) to take over and conduct the business of grantee, whether in a receivership, reorganization, bankruptcy or other action or proceeding, unless:


a.
The receivership or trusteeship shall have been vacated within said 120 days; or


b.
Such receivers or trustees within said 120 days shall have remedied all the defaults under the franchise or provided a plan for the remedy of such defaults which is satisfactory to the grantor; or


c.
Such receivers or trustees shall, within said 120 days, have executed an agreement duly approved by the court having jurisdiction whereby such receivers or trustees assume and agree to be bound by each and every term, provision and limitation of the franchise.


2.
In the case of a foreclosure or other judicial sale of the cable system, in whole or in part, the grantor may serve notice of revocation upon grantee and the successful bidder at such sale, and all rights and privileges of the grantee hereunder shall be revoked 30 days after service of such notice, unless:


a.
A bona fide transfer request has been submitted by grantee for grantor review; or


b.
Grantor shall have approved the transfer of the franchise, in the manner provided by law; and


c.
The successful bidder shall have covenanted and agreed with grantor to assume and be bound by all terms and conditions of the franchise. (Ord. 1829 § 2, 2001)

6.52.160
Grantor and subscriber rights.


A.
Reservation of Grantor Rights. In addition to any rights specifically reserved to the grantor by this chapter, the grantor reserves to itself every right and power which is required to be reserved by a provision of any ordinance or under the franchise.


B.
Waiver.


1.
The grantor shall have the right to waive any provision of the franchise, except those required by federal or state regulation, if the grantor determines: (a) that it is in the public interest to do so, and (b) that the enforcement of such provision will impose an undue hardship on the grantee or on the subscribers. To be effective, such waiver shall be evidenced by a statement in writing signed by a duly authorized representative of the grantor. Waiver of any provision in one instance shall not be deemed a waiver of such provision subsequent to such instance nor be deemed a waiver of any other provision of the franchise unless the statement so recites.


2.
The grantee shall not be excused from complying with any of the requirements of this chapter or the franchise agreement by any failure of the grantor on any one or more occasions to require or seek compliance with any such terms or conditions.


C.
Rights of Individuals.


1.
Grantee shall not deny service, deny access, or otherwise discriminate against subscribers, channel users, or general citizens on the basis of race, color, religion, national origin, age or sex. Grantee shall comply at all times with all other applicable federal, state and local laws and regulations relating to nondiscrimination.


2.
Grantee shall adhere to the applicable equal employment opportunity requirements of federal, state and local regulations, as now written or as amended from time to time.


3.
Unless directed or conducted by an authorized law enforcement agency, which has obtained all necessary permits, neither grantee, nor any person, or entity shall, without the subscriber’s consent, tap, or arrange for the tapping, of any cable, line, signal input device, or subscriber outlet or receiver for any purpose except routine maintenance of the system, detection of unauthorized service, polling with audience participation, or audience viewing surveys to support advertising research regarding viewers where individual viewing behavior cannot be identified.


4.
In the conduct of providing its cable services or in pursuit of any collateral commercial enterprise resulting therefrom, grantee shall take reasonable steps to prevent the invasion of a subscriber’s or general citizen’s right of privacy or other personal rights through the use of the system as such rights are delineated or defined by applicable law. The grantee shall not without lawful court order or other applicable valid legal authority utilize the system’s interactive two-way equipment or capability, if such equipment or capability exists, for unauthorized personal surveillance of any subscriber or general citizen.


5.
No cable line, wire amplifier, converter, or other piece of equipment owned by grantee shall be installed by grantee in the subscriber’s premises, other than in appropriate easements, without first securing any required consent. If a subscriber requests service, permission to install upon subscriber’s property shall be deemed granted.


6.
The grantee, or any of its agents or employees, shall not sell, or otherwise make available to any party without consent of the subscriber pursuant to state and federal privacy laws.


a.
Any list of the names and addresses of subscribers containing the names and addresses of subscribers who request in writing to be removed from such list; and


b.
Any list which identifies the viewing habits of individual subscribers, without the prior written consent of such subscribers. This does not prohibit the grantee from providing composite ratings of subscriber viewing to any party. (Ord. 1829 § 2, 2001)

6.52.170
Severability.


If any provision of this chapter is held by any court or by any federal or state agency of competent jurisdiction, to be invalid as conflicting with any federal or state law, rule or regulation now or hereafter in effect, or is held by such court or agency to be modified in any way in order to conform to the requirements of any such law, rule or regulation, such provision shall be considered a separate, distinct, and independent part of this chapter, and such holding shall not affect the validity and enforceability of all other provisions hereof. In the event that such law, rule or regulation is subsequently repealed, rescinded, amended or otherwise changed, so that the provision thereof which had previously been held invalid or modified is no longer in conflict with such law, rule or regulation, said provision shall thereupon return to full force and effect and shall thereafter be binding on grantor and grantee, provided that grantor shall give grantee 30 days’ written notice of such change before requiring compliance with said provision or such longer period of time as may be reasonably required for grantee to comply with such provision. (Ord. 1829 § 2, 2001)
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6.54.010
Purpose and applicability.


The purpose of this chapter is to set forth regulations for the provision of video service by state franchise holders, in accordance with the Digital Infrastructure and Video Competition Act (“DIVCA”), California Public Utilities Code Sections 5800 to 5970, serving any locations within the city of Pleasanton. (Ord. 2013 § 1, 2010)

6.54.020
Definitions.


For the purposes of this chapter, the following terms, phrases, words and their derivations shall have the meanings given herein:


A.
“City” means the city of Pleasanton.


B.
“City manager” means the city manager of the city, or designee.


C.
“Franchise fee” shall have the meaning given that term by subdivision (g) of Public Utilities Code Section 5830 or its successor.


D.
“Gross revenues” shall have the meaning given that term by subdivision (d) of Public Utilities Code Section 5860.


E.
“Holder” shall have the meaning given that term by subdivision (h) of Public Utilities Code Section 5830 or its successor.


F.
“Material breach” shall have the meaning given that term by subdivision (j) of Public Utilities Code Section 5900 or its successor.


G.
“Network” shall have the meaning given that term by subdivision (l) of Public Utilities Code Section 5830 or its successor.


H.
“PEG channels” mean “public, educational, and governmental access channels” as that term is defined in Public Utilities Code Section 5870 or its successor section.


I.
“State franchise” shall have the meaning given that term by subdivision (p) of Public Utilities Code Section 5830.


J.
“Video service” shall have the meaning given that term by subdivision (s) of Public Utilities Code Section 5830. (Ord. 2013 § 1, 2010)

6.54.030
State video franchise required.


A.
No person may provide video service, or construct, operate, maintain or repair a network in the city without first obtaining a state franchise for that purpose.


B.
A state franchise does not convey any rights upon the holder other than those specified in this chapter, DIVCA, or by any other applicable law; nor does it relieve the holder of the obligation to comply with all laws, ordinances, resolutions, rules and regulations applicable to the placement of utilities in the public rights-of-way, public property, or private property, including, but not limited to, Public Resources Code Sections 2100 et seq., (California Environmental Quality Act) and Chapter 13.04, Encroachments.


C.
Holders and applicants for a state franchise to provide video service in the city shall deliver to the city full and complete copies of all applications, amendments, and other documentation submitted by the holder or the applicant to the California Public Utilities Commission related to the state franchise. (Ord. 2013 § 1, 2010)

6.54.040
Franchise fee.


Consistent with Public Utilities Code Section 5860:


A.
Any state franchise holder operating within the city shall pay to the city a state franchise fee equal to five percent of gross revenues.


B.
The franchise fee shall be paid quarterly, within 45 days after the end of each calendar quarter. Each payment made shall be accompanied by a report detailing how the payment was calculated.


C.
The city may examine or audit holder’s business records to ensure compliance with this chapter.


D.
In the event the holder fails to make payments required by this chapter on or before the due dates specified herein, the city shall impose a late charge at a rate per year equal to the highest prime lending rate during the period of delinquency, plus one percent. 


E.
In accordance with Public Utilities Code Section 5840(q)(2)(B), in the event a holder leases access to a network owned by the city, the city may set a franchise fee for access to the city-owned network separate and apart from the franchise fee charged to holder 

pursuant to this section, which fee shall otherwise be payable in accordance with the procedures established by this section. (Ord. 2013 § 1, 2010)

6.54.050
Public, educational and governmental access channels.


A.
PEG Channel Capacity.


1.
A holder that has been authorized by the California Public Utilities Commission to provide video service in the city shall designate and activate three PEG channels within three months from the date that the city requests that the holder designate and activate these PEG channels. However, this three-month period shall be tolled for such a period, and only for such a period, during which the holder’s ability to designate or provide such PEG capacity is technically infeasible, as set forth in Sections 5870(a), 5870(c) and 5870(h) of the Public Utilities Code.


2.
A holder shall provide an additional PEG channel when the standards set forth in Section 5870(d) of the Public Utilities Code are satisfied by the city or any entity designated by the city to manage one or more of the PEG channels.


B.
PEG Carriage and Interconnection.


1.
As set forth in Sections 5870(b) and 5870(g)(3) of the Public Utilities Code, holders shall ensure that all PEG channels are receivable by all subscribers, whether they receive digital or analog service, or a combination thereof, without the need for any equipment other than that needed to receive the lowest cost tier of service. PEG access capacity provided by a holder shall be of similar quality and functionality to that offered by commercial channels, shall be capable of carrying a National Television System Committee (NTSC) quality television signal, and shall be carried on the holder’s lowest cost tier of service. To the extent feasible, the PEG channels shall not be separated numerically from other channels carried on the lowest cost tier of service and the channel numbers for the PEG channels shall be the same channel numbers used by any incumbent cable operator, unless prohibited by federal law. After the initial designation of the PEG channel numbers, the channel numbers shall not be changed without the agreement of the city unless federal law requires the change.


2.
As set forth in Section 5870(h) of the Public Utilities Code, the holder and an incumbent cable operator shall negotiate in good faith to interconnect their networks for the purpose of providing PEG programming. If a holder and an incumbent cable operator cannot reach a mutually acceptable interconnection agreement for PEG carriage, the city shall require the incumbent cable operator to allow the holder to interconnect its network with the incumbent cable operator’s network at a technically feasible point on the holder’s network as identified by the holder. If no technically feasible point of interconnection is available, the holder shall make interconnection available to each PEG channel originator programming a channel in the city and shall provide the facilities necessary for the interconnection. The cost of any interconnection shall be borne by the holder requesting the interconnection unless otherwise agreed to by the parties. (Ord. 2013 § 1, 2010)

6.54.060
Educational and governmental access channel fee.


A.
Each holder shall remit to the city a fee to support PEG channel facilities in the amount of one percent of the gross revenues. The fee shall be remitted on a quarterly basis and within 45 days of the close of each calendar quarter. Each remittance shall be accompanied by a summary explaining the basis for the calculation of the fee. If a holder fails to pay the PEG support fee when due, or underpays the proper amount due, the holder pay a late payment charge at the rate per year equal to the highest prime lending rate during the period of delinquency, plus one percent.


B.
Each holder shall furnish, on an annual basis, a statement within 90 days of the close of the calendar year, either audited and certified by an independent certified public accountant or certified by an officer of the holder, reflecting the total amount of gross revenues for the preceding calendar year, and all payments, deductions and computations used to determine the amount of the remittances required by this section during the preceding calendar year. The city manager may establish, and from time to time revise, such reasonable additional reporting requirements as are necessary to ensure that the basis for the calculation of the amount of remittances are adequately explained and documented, and each holder shall comply with such additional reporting requirements provided that each holder shall have first been provided written notice of such requirements at least 15 days prior to the beginning of the calendar year.


C.
Notwithstanding Public Utilities Code Section 5870(n), upon the expiration of any state franchise, without any action of the city council, this section shall be deemed to have been automatically reauthorized, unless the holder has given the city manager and the city council written notice 60 days prior to the expiration of its state franchise that the section will expire pursuant to the terms of Public Utilities Code Section 5870(n). (Ord. 2013 § 1, 2010)

6.54.070
Customer service and consumer protection standards.


A.
Consistent with Public Utilities Code Section 5900(a) and (b), holder shall comply with all applicable state and federal customer service and consumer protection standards for the provision of video service in the city.


B.
The city shall enforce the compliance of holder with respect to the state and federal customer service and consumer protection standards. The city will provide holder with a written notice of any material breaches of those standards, and will allow holder 30 days from the receipt of the notice to remedy the specified material breach. Material breaches not remedied within the 30-day time period will be subject to the following penalties to be imposed by the city:


1.
For the first occurrence of a material breach, a fine of $500.00 may be imposed for each day the material breach remains in effect, not to exceed $1,500.00 for each violation.


2.
For a second material breach of the same nature within 12 months of the first occurrence of a material breach, a fine of $1,000.00 may be imposed for each day the material breach remains in effect, not to exceed $3,000.00 for each material breach.


3.
For a third material breach of the same nature within the same 12-month period as a second material breach, a fine of $2,500.00 may be imposed for each day the material breach remains in effect, not to exceed $7,500.00 for each material breach.


C.
In the event that a specified material breach has not been remedied following the city manager’s assessment of penalties in the maximum amount permitted per occurrence, the city manager, after providing a subsequent written notice of the alleged material breach, may treat the continuing occurrence as a subsequent material breach.


D.
The city shall provide the holder with written notice of the penalty assessment. A holder may appeal a notice of penalty assessment to the city manager by filing a written notice with the city clerk within 10 days of the date the notice of penalty assessments was provided to the holder. Within 10 business days of the receipt of the notice of appeal, the city manager shall receive and consider relevant evidence presented by the holder in support of the appeal and by the city in support of the penalty assessments, and issue a written decision whether to uphold, modify, or vacate the penalty. A holder may obtain review of the city manager’s final decision by filing a petition for review with the Superior Court of Alameda County within 20 days after service of the final decision in accordance with Public Utilities Code Section 5900(h) and Government Code Section 53069.4.


E.
Unless vacated by the city manager or stayed by a court of competent jurisdiction, a holder shall remit the penalty to the city within 45 days of the date the notice of penalty assessment was delivered to the holder. Failure to remit the penalty as required by this subsection and Public Utilities Code Section 5900(g) shall constitute a material breach. The city shall submit one-half of the penalty to the digital divide account as required by Public Utilities Code Section 5900(g). (Ord. 2013 § 1, 2010)

6.54.080
Emergency alert system.


Each holder shall comply with the emergency alert system requirements of the Federal Communications Commission in order that emergency messages may be distributed over the holder’s network consistent with Public Utilities Code Section 5880. (Ord. 2013 § 1, 2010)
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6.56.010
Purpose.


The purpose of this chapter is to provide minimum standards and regulations applicable to alarm systems, their installation by alarm businesses or agents, and their operation by alarm users as defined in this chapter. (Ord. 1228 § 1, 1985; prior code § 4-10.01)

6.56.020
Definitions.


For the purposes of this chapter, certain terms are defined as follows:


A.
“Alarm agent” means any person employed by an alarm business and whose duties include altering, installing, maintaining, moving, repairing, replacing or servicing an alarm system or respond to the same.


B.
“Alarm business” means any person, business or other entity operating for any consideration which engages in the installation, maintenance, alteration or servicing of alarm systems or which responds to such alarm systems.


C.
“Alarm system” means any device designed for the detection of an unauthorized entry on or into any building, place or premises, or for alerting others of the commission of an unlawful act, or both, and when actuated emits a sound or transmits a signal or message.


1.
“Commercial alarm system” means any alarm system protecting structures or areas which are not used primarily for habitation.


2.
“Residential alarm system” means any alarm system protecting structures or areas which are used primarily for habitation.


D.
“Alarm user” means any person who owns, operates or manages, or is entitled to possession of any premises in the city on which an alarm system has been installed and operates.


E.
“Audible alarm” means any type of alarm system which, when activated, emits an audible sound.


F.
“Automatic dialing system” means any alarm system which automatically sends over regular telephone lines, by direct connection or otherwise, a prerecorded voice message indicating the existence of a condition upon premises within the city to which an emergency response by public safety personnel would commonly occur.


G.
“Central station” means an office to which monitored alarm and supervisory signaling devices are connected, where operators supervise the circuits, and where personnel may be maintained continuously to respond to and investigate signals, or make contact with the police department, and which signaling devices are listed by underwriters’ laboratory.


H.
“False alarm” means an alarm signal necessitating response by the police department where an emergency situation does not exist.


I.
“Monitored alarm system” means an alarm signaling system which, when activated by an alarm device, transmits a signal to a central station where appropriate action is taken to investigate and respond to the signal.


J.
“Police department” means the police department of the city, and “chief of police” means the chief of the police department or his or her authorized representative.


K.
“Primary trunkline” means a telephone line leading into the communications center of the police department used for the purpose of handling emergency calls on a person-to-person basis, and which line is identified by a specific listing among the emergency numbers of the telephone directory issued by the telephone companies serving the city.


L.
“Secondary trunkline” means a telephone line leading into the central switchboard in the police department that is identified by a specific listing among the emergency numbers in the telephone directory for handling administrative and other calls on a person-to-person basis.


M.
“Dialer trunkline” means a telephone line leading into the police department used only for alarms with an automatic protection device. (Ord. 1228 § 1 Ex. A, 1985; prior code § 4-10.02)

6.56.030
Conditions.


Every person or business utilizing any alarm system within the city shall comply with the following conditions:


A.
Audible commercial alarm systems shall be equipped with an automatic shut off mechanism capable of terminating the audible annunciator after activation within a maximum time of 30 minutes. Audible residential alarm systems shall be equipped with an automatic shut off mechanism capable of terminating the audible annunciator after activation within a maximum time of 

15 minutes. Those audible alarms not capable of turning off the annunciator will have 180 days after the ordinance codified in this chapter becomes effective to comply. The annunciator shall not resemble the sound of any type of siren utilized by emergency vehicles.


It is the responsibility of the user to ensure that emergency information is current. Emergency information cards are on file at the police department. The police department shall be notified immediately, of any changes in individuals responsible for the operation of an alarm.


B.
Users of alarm systems terminating at a telephone answering service shall provide a current list of the names, addresses and telephone numbers of at least three individuals who have access to the location protected by the alarm system.


C.
Automatic dialing systems shall not be keyed to primary or secondary trunklines, but to the dialer trunkline. Exceptions are commercial alarm systems which meet the following conditions:


1.
The content of the recorded message must be intelligible and contain the following sentence: “This is a recorded alarm of a (burglary/robbery) occurring now at (company name, address, telephone number)”.


2.
No recorded message shall be delivered to the police department more than two times as the result of a single stimulus of the sensory mechanism.


3.
The length of time for transmitting a recorded message shall not exceed 20 seconds.


4.
Such device must be capable of transmitting an alarm message to two or more recipients so that upon installation any message will be sent not only on the dialer trunkline, but also on the line of an authorized person having a key to the premises who is available to respond to an emergency.


D.
The sensory mechanism used in connection with all alarm systems must be adjusted to suppress false indications of intrusion so that the devices will not be actuated by impulses due to transient pressure changes in water pipes, short flashes of light, wind noises such as rattling or vibrating of doors or windows, vehicular noise adjacent to the installation, or other forces unrelated to genuine alarms.


E.
All components comprising an alarm system must be maintained by the owner or lessee in good repair to assure reliability of operation.


F.
All alarm systems shall have a standby back-up power supply, which will automatically assume the operation of the alarm system should any power interruption occur. The transfer of power from the primary source to the backup source must occur in a manner which does not activate the alarm. (Ord. 1228 § 1 Ex. A, 1985; prior code § 4-10.03)

6.56.040
Alarm systems terminating at the police department’s alarm panel.


A.
Any alarm system must be approved by the chief of police or his or her designate.


B.
All required fees shall be paid prior to installation.


C.
No residential alarm systems shall be accepted.


D.
Advance notice to the police department is required before any testing is done on an alarm system. After initial installation the alarm system will not be tested more than once per month.


E.
The chief of police may order alarm systems to be disconnected if they violate any section of this chapter. (Ord. 1228 § 1 Ex. A, 1985; prior code § 4-10.05)

6.56.050
Termination of police service.


Violation of any of the following items may result in a fine or termination of police response to any alarm signal received by the police department and service may not be renewed until authorized by the chief of police.


A.
False alarms.


1.
The following lists the allowable number of alarms within a specified time period and the rules of violation:


a.
One false alarm in any 90-day period, no action;


b.
Second false alarm in any 90-day period, a telephone call will be placed to the business or residence advising of the existence of an alarm policy and ordinance and outlining expected remedial action:


c.
Third false alarm in any 90-day period, a registered letter will be mailed to the owner or lessee with a copy of the alarm ordinance codified in this chapter;


d.
Fourth false alarm in any 90-day period will result in a $50.00 charge being levied. Failure to pay will result in placement on a no-response list:


e.
Fifth false alarm will result in a $200.00 charge and placement on a no-response list;


f.
Any further alarms will result in no response by the police department:


g.
Any business or residence on a no-response list will be returned to full service upon completion of a 90-day period with no more than one false alarm response and payment of all outstanding fees. This return to service will require payment of a reconnection fee.


2.
The intentional activation of an alarm system by any person when an emergency situation does not exist. Such emergency situations are to include only those unlawful acts for which the alarm system was specifically designed to detect or to alert the police department. These alarms normally will be burglary, robbery, or intrusion alarms.


B.
Exceptions.


1.
A 30-day adjustment period will be allowed to correct mechanical problems for any new, improved or replaced alarm system:


2.
If the user shows that any false alarm was the result of conditions beyond his or her control and not the result of negligence by him or herself or any of his or her employees, and if the result of any defect in the alarm system he or she neither knew nor should have known in the exercise of due care, such false alarm shall not be deemed a false alarm as used in this section. (Ord. 1228 § 1 Ex. A, 1985; prior code § 4-10.05)

6.56.060
Appeals to city manager.


Any person whose alarm service is ordered discontinued under this chapter or who receives a termination order may appeal such decision to the city manager within 10 working days from the date such order is issued. Such order of discontinuance or termination shall not be operative until the city manager rules on such appeal. The city manager may affirm, modify, or overrule the chief’s order. (Ord. 1228 § 1 Ex. A, 1985; prior code § 4-10.06)
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6.60.010
Findings and purpose.


A.
There are four mobilehome parks within the city. There are a limited number of vacant spaces in these parks and there are few additional mobilehome park spaces available in the county and adjoining communities.


B.
On January 19, 1988, the mobilehome park owners and the city entered into an agreement providing for the stabilization of mobilehome rents (hereafter the January 19, 1988, agreement). Prior to the January 19, 1988, agreement, some mobilehome space rents had increased at a faster rate than the increase in the rate of inflation.


C.
Prior to the January 19, 1988, agreement, the city council had been petitioned by the mobilehome residents to establish a rent stabilization ordinance. When the city council considered the ordinance, representatives of the park owners suggested that alternatives to the establishment of a rent stabilization ordinance be considered. As a result of that suggestion, the parties negotiated the January 19, 1988, agreement, which stabilized rents in the mobilehome parks within Pleasanton.


D.
During 1991, the park owners and mobilehome residents expressed to the city that they were interested in negotiating a new agreement. The city sponsored and facilitated extensive negotiations to eliminate the need for the ordinance first adopted in 1992. It was assisted by the Pleasanton mobilehome committee consisting of park owner representatives and mobilehome resident representatives. After several months of negotiations, a new rent stabilization agreement (“the March 17, 1992 agreement”) was developed and approved by the park owners and the city. However, one of the park owners would not sign the new agreement. Without benefit of an agreement to stabilize mobilehome rents, a park owner could impose whatever rent he or she chose, to the detriment of the mobilehome residents. In fact, the one park owner who would not sign the March 17, 1992, agreement has raised the rents on mobilehome spaces within his or her park during 1992 at a rate higher than what is permissible under either the January 19, 1988, agreement or the March 17, 1992, agreement.


E.
Despite the efforts of the city and the Pleasanton mobilehome committee, the one park owner refused to enter into the March 17, 1992, agreement and accordingly, the city adopted an ordinance, later modified, to stabilize mobilehome rents in parks owned by owners who chose not to enter into the March 17, 1992, agreement.


F.
As to the mobilehome park at 4202 Stanley Boulevard, this chapter establishes 1992 as the base year for purposes of determining fair return adjustments (Section 6.60.060 of this chapter) and as part of that process, looks to the base year gross income; base year gross income is predicated on the base year rents.


G.
Under the then existing ordinance, the park owner of the property at 4202 Stanley Boulevard (the Pleasanton mobilehome park) believed that the base year (i.e., 1992) rents were not reasonable or did not reflect general market conditions and petitioned for an adjustment to the base year rents. In 1995, a hearing officer determined that effective February 1, 1993, the monthly rent for the spaces in that park was $335.00. The hearing officer did not determine the monthly rents for 1992, but because those rents were between $222.31 and $302.11 (depending on the space), presumably those rents should have been higher in 1992 (than the $222.31 to $302.11) in order to yield the $335.00 per month rent effective February 1, 1993. Accordingly, should there ever be a fair return adjustment petition for that park, the gross income for the base year (1992) shall be deemed $328.55 per space.


H.
The March 17, 1992, agreement was due to expire on December 31, 1996, and the parties to that agreement met during 1996 to discuss the terms and conditions of a revised mobilehome rent stabilization agreement.


I.
The parties to the March 17, 1992, agreement reached agreement on a revised mobilehome rent stabilization agreement (“the November 1996 agreement”).


J.
The one park owner who had not entered into the March 17, 1992, agreement was offered the opportunity to participate in the November 1996 agreement but again refused to do so.


K.
The November 1996 agreement is due to expire on December 31, 2001; the parties to that agreement met during 2001 to discuss terms and conditions of a revised mobilehome rent stabilization agreement.


L.
With the exception of one park owner (for the property at 785 Rose Avenue), the city and the park owners have been unable to agree upon terms and conditions for a new agreement.


M.
Due to the lack of a significant vacancy factor and the high cost of moving mobilehomes owned by the residents in the parks, the residents do not have an alternative of relocating to other parks in which rents may be more reasonable. Mobilehome residents, unlike apartment tenants or residents of other rental stock, are in the unique position of having made a substantial investment in a residence for which space is rented or leased. Removal and/or relocation of a mobilehome from a park space is not a practical alternative to accepting an excessive rent increase in that it can only be accomplished at substantial cost, and in many instances may cause extensive damage to the mobilehome and loss of appurtenances such as integrated landscaping and supporting structures inconsistent with the new location.


N.
Two of the parks are senior parks and most of the residents are senior citizens, many of whom are living on fixed incomes. Because mobilehomes are often owned by senior citizens, persons on fixed incomes, and persons of low and moderate income, exorbitant rent increases fall upon these individuals with particular harshness.


O.
Based on numerous letters that have been written to the city council, as well as testimony heard at the city council where this ordinance was considered, the city council finds that the overwhelming majority of the residents who live at Vineyard Villa and the Hacienda mobilehome park, both of which have operated as senior parks, purchased their mobilehomes in those parks in good faith and on reliance from the park owners or their representatives that the park would continue to be operated as a senior park. But for said representations, these residents would not have purchased their mobilehomes in these parks. If the use of these parks were changed so that the parks would no longer be senior parks, the residents’ quality of life would be dramatically and negatively affected, all as described in the numerous letters and correspondence provided to the council, which are incorporated herein by reference.


P.
The city council declares that it is necessary in the public interest to establish a means by which to resolve the potentially divisive and harmful impasse between park owners and mobilehome residents. After consideration of numerous factors, among which are the relatively small number of parks located within the city, the level of organization and communication between mobilehome residents in each park, and the mandates of state law, regulations which best fit the needs of the city have been selected.


Q.
The regulations which are set forth in this chapter are designed to produce stability in rent increases for mobilehome residents while recognizing the rights of park owners to receive a fair return on their investment. The standards, utilizing the concept of net operating income and a 2002 base year, intend to provide the necessary adjustment mechanisms to meet constitutional requirements.


R.
The council finds that the adoption of the ordinance codified in this chapter will not have a significant, substantial or adverse effect on the physical environment of the community because enactment of this ordinance involves no deviation from the general plan and no change in the present use of any property within the city. (Ord. 1843 § 2, 2001)

6.60.020
Definitions.


A.
“Adjusted monthly rent” is the monthly space rent for each mobilehome space in Pleasanton plus, under certain circumstances, the real property taxes (see Section 6.60.040(A)(2) of this chapter), plus the amortized capital improvements costs, if any, for such space.


B.
“Base rent” is the adjusted monthly rent: (1) less the amortized capital improvement costs; and (2) less the operating expenses and the real property taxes. (For example, if the monthly rent were $525.00 as of January 1, 2002, the capital improvement costs were $25.00, and the operating expenses and real property taxes were a total of $150.00 per space (through September 30, 2001), the base rent for 2002 would be $350.00.)


C.
“Capital improvements” are any new additions or betterments made to a park such as, but not limited to, a new swimming pool, a new building, a new fence or a new road where one of the same size, function and quality had not existed before. For the purpose of this chapter, rehabilitating or replacing any of the capital improvements, in threshold amounts set forth in Section 6.60.100 of this chapter, shall be treated as capital improvements.


D.
“City manager” means the city manager of the city of Pleasanton or the manager’s designate.


E.
“Cost of living (COL)” means the change in the consumer price index for the San Francisco-Oakland-San Jose metropolitan area (all items index; all urban consumers) for the 12-month period ending in August each year as published by the bureau of labor statistics, U.S. department of labor. If this index shall delete the rental housing index, then a rental housing index shall be selected by the city manager for inclusion in computing the appropriate cost of living adjustments.


F.
“Housing services” means those services provided and associated with the use or occupancy of a mobilehome space, including, but not limited to, repairs, insurance, maintenance, replacement, painting, light, heat, water, laundry facilities and privileges, refuse removal, parking, recreation facilities, security service and any other benefits, privileges or facilities.


G.
“Mobilehome park” or “park” means any area or land within the city of Pleasanton where two or more mobilehome spaces are rented, or held out for rent, to accommodate mobilehomes used for human habitation.


H.
“Monthly rent” is the monthly space rent for each mobilehome space in Pleasanton before adding, under certain circumstances, the real property taxes (see Section 6.60.040(B)(2) of this chapter) plus the amortized capital improvements costs, if any.


I.
“Net operating income” means the gross income, as defined in Section 6.60.060(B)(2) of this chapter, less operating expenses and less real property taxes.


J.
“Operating expenses” means the direct costs of operating a mobilehome park as set forth in subsection 6.60.060B3 of this chapter, other than real property taxes. Operating expenses shall be those expenses paid from October 1st of one year to September 30th of the following year.


K.
“Park owner” is any owner of a mobilehome park within the city of Pleasanton.


L.
“Prime rate” means the prime rate for the first business day of the month in which construction of the capital improvement starts.


M.
“Real property taxes” are the real property taxes for the mobilehome park (other than delinquencies, penalties, and interest thereon), paid to the tax collector of Alameda County between October 1st of one year and September 30th of the following year or funds deposited between October 1st of one year and September 30th of the following year into an escrow or impound account for property taxes (other than for delinquencies, penalties and interest thereon) if such account, in the city’s determination, is one from which, once funds are deposited, the owner cannot withdraw such funds except for paying real property taxes for the park.


N.
“Resident” or “tenant” means any homeowner or other person who lawfully occupies a mobilehome.


O.
“Service reduction” means any reduction in housing services which results in a cost savings to the park owner without a corresponding reduction in the moneys demanded or paid for space rent.


P.
“Space rent” means the consideration, including any bonus, benefits, or gratuity, demanded or received in connection with the use and occupancy of a mobilehome park or for the transfer of a lease for park space, services and amenities, subletting and security deposits, but exclusive of any amounts paid for the use of the mobilehome dwelling unit.


Q.
“Transfer of ownership” means any voluntary or involuntary sale, assignment or transfer of ownership of a mobilehome or of any interest in the mobilehome, including, but not limited to, a fee simple interest, a joint tenancy interest, a life estate, or an interest evidenced by a land contract by which possession of the mobilehome is transferred and the resident retains title, but excluding transfers by a living trust, lease, gift, devise or inheritance to an existing spouse, surviving joint tenant, or a spouse as part of a dissolution proceeding or in connection with a marriage. (Ord. 1847 § 1, 2002; Ord. 1843 § 2, 2001)

6.60.030
Process concerning issues other than petitions for fair return adjustments, base year rent adjustments, and service reductions.


A.
Initiation of Request. The city manager may meet on an issue or issues of interest to a resident or park owner, including the calculations used for a rent increase. The request must be in writing but shall not require any particular number of signatures beyond that of the person making the request. The request must identify the problem(s) to be addressed by the city manager and may recommend a solution.


B.
Prerequisite to Written Request. The city manager may consider a request that involves a specific park but the request may be considered by the city manager only after the following events have occurred:


1.
The person making the request has submitted the issue in writing to the park owner.


2.
A satisfactory resolution of the issue has not been achieved within 30 days from the written submittal.


The city manager may select whatever professional persons are deemed necessary to assist in reviewing the request.


C.
Binding Arbitration. If the city manager is unable to resolve the issue to the satisfaction of all parties, the city manager shall designate an impartial arbitrator who shall decide the issue through binding arbitration. The costs of arbitration shall be split equally between the affected park owner, the affected resident(s), and the city of Pleasanton. The city manager may elect for the city to assume the costs of arbitration for an affected park owner or the affected resident(s). (Ord. 1843 § 2, 2001)

6.60.040
Establishment of adjusted monthly rents and space rent adjustments.


A.
Adjusted Monthly Rent. For purposes of calculating the adjusted monthly rents for 2003 and thereafter, the adjusted monthly rents for each space within the mobilehome parks are set forth in Exhibits A-1, A-2, A-3 and A-4 of this chapter and incorporated herein by reference.


B.
Process to Adjust Rents; Notification to City Manager; Method of Calculation. A park owner shall only adjust space rents as provided in subsections (B)(1), (B)(2), and (B)(3) of this section. A park owner shall notify the city manager by October 2002 whether the park owner intends to use formula A or formula B in calculating annual rents. If a park owner fails to notify the city manager by October 1, 2002, which formula the owner intends to use, the owner shall use formula A. Thereafter the park owner shall not use a different formula without providing 12 months’ written notice to the city of its intention to do so. For purpose of the calculations in this section, where the terms operating expenses, real property taxes, and capital improvement costs are used, calculate these expenses by dividing such items by 12 and further dividing by the number of mobilehome spaces within the mobilehome park.


1.
Formula A: If a park owner selects formula A, the adjusted monthly rents shall be adjusted no more than once annually, beginning January 2003, and shall be calculated as set forth below:


a.
From the adjusted monthly rent, subtract the capital improvement costs (see Section 6.60.100 of this chapter) if any. This is the monthly rent.


b.
Multiply (a) by the cost of living, but not less than one percent nor by more than five percent.


c.
Add the amount in (b) to the monthly rent.


d.
Add the capital improvement cost, if any, to (c). Round to the nearest half dollar. This is the adjusted monthly rent.


2.
If a park owner has selected formula A and if there has been a change of park ownership (see California Revenue and Taxation Code, Section 60 et seq.) and, as a result of that change of ownership, the “real property taxes” (as defined in this chapter) for the year (ending September 30th) are more than 105% of the real property taxes for the prior year (ending September 30th), the adjusted monthly rents shall be adjusted no more than once annually and shall be calculated as set forth below:


a.
From the adjusted monthly rent, subtract the capital improvement costs (see Section 6.60.100 of this chapter) if any. This is the monthly rent.


b.
Multiply (a) by the cost of living, but not less than one percent nor by more than five percent.


c.
Calculate the real property taxes as provided in Section 6.60.050(A) of this chapter.


d.
Add the amount in (b) and (c) to the monthly rent.


e.
Add the capital improvement cost, if any, to (d). Round to the nearest half dollar. This is the adjusted monthly rent.


Thereafter, the adjusted monthly rents shall be adjusted no more than once annually and shall be calculated as follows:


a.
From the adjusted monthly rent subtract the capital improvement costs (see Section 6.60.100 of this chapter) if any, and the real property taxes. This is the monthly rent.


b.
Multiply (a) by the cost of living, but not less than one percent nor more than five percent.


c.
Calculate the real property taxes as provided in Section 6.60.050(A) of this chapter.


d.
Add the amount in (b) and (c) to the monthly rent.


e.
Add the capital improvement cost, if any, to (d). Round to the nearest half dollar. This is the adjusted monthly rent.


3.
Formula B: If a park owner selects formula B, the adjusted monthly rents shall be adjusted no more than once annually, beginning January 2003, and shall be calculated as set forth below:


For 2003:


a.
From the adjusted monthly rent, subtract the capital improvement costs (see Section 6.60.100 of this chapter), if any. This is the monthly rent.


b.
Subtract from (a) the operating expenses and the real property taxes paid from October 1, 2000, through September 30, 2001. This equals the 2002 base rent.


c.
Multiply (b) by the cost of living, but not by less than one percent or by more than five percent. (This number represents the park owner’s “return on investment”; when added to the base rent in (b), it yields the base rent for 2003.)


d.
Calculate the operating expenses paid between October 1, 2001, and September 30, 2002, and include any carryover operating expenses from the previous year or years; provided, however, that this amount shall not exceed 105% of the allowable operating expenses (including carryovers from previous year or years) paid between October 1, 2000, and September 30, 2001; to the extent it does, the excess operating expenses shall be carried over to the next year’s operating expenses, but also subject to the 105% limitation.


e.
Calculate the real property taxes paid between October 1, 2001, and September 30, 2002; provided, however, that if there has been a change of ownership (see California Revenue and Taxation Code Section 60 et seq.), and, regardless of when the change of ownership occurred, the real property taxes paid between October 1, 2001, and September 30, 2002, have increased more than 105% of the real property taxes paid between October 1, 2000, and September 30, 2001, the real property taxes shall be calculated as set forth in Section 6.60.050(B) of this chapter.


f.
Add the amounts in (b), (c), (d) and (e). This equals the monthly rent for 2003.


g.
Add the capital improvements cost, if any, to (f). Round to the nearest half dollar. This is the adjusted monthly rent for 2003.


See the examples in Exhibits B-1, B-2 and B-3 at the end of this chapter.



For 2004 and thereafter:


(Steps (a) and (b) that were performed for 2003 are not necessary.):

c.
Multiply the base rent for the previous year by the cost of living, but not by less than one percent nor by more than five percent. (This amount, when added to the base rent for the previous year, yields the base rent for the next year. For example, to calculate the base rent for 2004, multiply the 2003 base rent by the 2003 cost of living (but not less than one percent nor more than five percent) and add that amount to the 2003 base rent.)


d.
Calculate the operating expenses including any carryover expenses from the previous year or years; provided, however, that this amount shall not exceed 105% of the previous year’s allowable operating expenses; to the extent it does, the excess shall be carried over to the next year’s operating expenses but subject to the 105% limitation.


e.
Calculate the real property taxes; provided, however, that if there has been a change of ownership (see California Revenue and Taxation Code, Section 60 et seq.) and, regardless of when the change in ownership occurred, the real property taxes paid for the year (ending September 30th) have increased more than 105% of the real property taxes paid for the prior year (ending September 30th), the real property taxes shall be calculated as set forth in Section 6.60.050(C) of this chapter.


f.
Add (c) + (d) + (e) to the base rent to yield the monthly rent.


g.
Add the capital improvement costs, if any, to (f). Round to the nearest half dollar. This yields the adjusted monthly rent.


See the example in Exhibit B-3 at the end of this chapter.


C.
Transfer of Ownership. There shall be no space rent adjustment upon a transfer of ownership.


D.
Increases less than Maximum Permitted. Nothing herein shall be construed to require that the park owner increase rents in any given year by the maximum permitted under this chapter. If a park owner increases rents in any year by less than the maximum permitted pursuant to this section, then the park owner shall have the right in the next subsequent year to increase rents by the difference between the maximum permitted rent increase pursuant to this section for the two-year period and the actual rent increase in the first year.


E.
Compliance with State Law: Rent increases permitted pursuant to this section shall not be effective and shall not be demanded, accepted, or retained until the park owner has given the notices required by state law. (Ord. 1843 § 2, 2001)

6.60.050
Calculations of real property taxes upon change of ownership.


For purpose of the calculations in this section, where the term real property taxes is used, calculate these taxes by dividing such taxes by 12 and further dividing by the number of mobilehome spaces within the mobilehome park.


A.
Calculations for Formula A. If there has been a change of ownership (see California Revenue and Taxation Code Section 60 et seq.) and, regardless of when the change of ownership has occurred, the real property taxes for the year (ending September 30th) are more than 105% of the real property taxes for the prior year (ending September 30th), the real property taxes shall be calculated as set forth herein. (1) Calculate the difference between the real property taxes for the year (ending September 30th) in which the real property taxes increased more than five percent as a result of a change in ownership and the real property taxes in the prior year, with such difference divided by four. (For example, assuming the real property taxes increased in 2003 (ending 9/30) by more than 105% of the real property taxes in 2002 (ending 9/30) due to a change of ownership, for calculating the rent for 2004, (1) would be one-quarter of the difference between the September 30, 2003, and the September 30, 2002, real property taxes). The remaining dollar difference calculated in (1) (i.e., three-quarters of the difference) shall be added over the next three years in equal increments. In those three years (and assuming no further change of ownership), the real property taxes shall be calculated as follows: in the first year, (1) above and (2) the difference between the real property taxes for the year following the year identified in (1) and the year identified in (1); in the second year, (1) + (2) above and (3) the difference in the real property taxes between the second year following the year identified in (1) and the first year following the year identified in (1); in the third year, (1) + (2) + (3) above and (4) the difference in the real property taxes between the third year following the year identified in (1) and the second year following the year identified in (1).


This section shall survive the termination of this chapter if while this chapter is in effect: (1) there has been a change of ownership; (2) the remaining dollar difference calculated in (1) above has not been fully recovered as provided in this section; and (3) a new or revised ordinance providing for the stabilization of mobilehome rents has not been adopted.


B.
Calculations For Formula B (2003). For calculating the monthly rents for 2003, if there has been a change of ownership (see California Revenue and Taxation Code Section 60 et seq.), and, regardless of when the change in ownership occurred, the real property taxes between October 1, 2001, and September 30, 2002 (“the September 30, 2002, real property taxes”), are more than 105% of the real property taxes between October 1, 2000, and September 30, 2001 (“the September 30, 2001, real property taxes”), the real property taxes shall be calculated as follows: add (1), the September 30, 2001, real property taxes, to (2), the difference between the September 30, 2001, and the September 30, 2002, real property taxes; then divide by four. (For example, assuming the real property taxes increased in 2002 more than 105% of the real property taxes in 2001 due to a change of ownership, for calculating the rent for 2003, (1) would be the September 30, 2001, real property taxes and (2) would be one quarter of the difference between the September 30, 2002, and the September 30, 2001, real property taxes.) The remaining dollar difference (i.e., three-quarters of the difference) between the September 30, 2001, and the September 30, 2002, real property taxes shall be added in 2004, 2005 and 2006, in equal increments. In those three years (and assuming no further change of ownership), the real property taxes shall be calculated as follows: in 2004, (1) + (2) above and (3) the difference between the real property taxes between October 1, 2002, and September 30, 2003, and the real property taxes between October 1, 2001, and September 30, 2002; in 2005, (1) + (2) + (3) above and (4) the difference in the real property taxes between October 1, 2003, and September 30, 2004, and the real property taxes between October 1, 2002, and September 30, 2003; in 2006, (1) + (2) + (3) + (4) above and (5) the difference in the real property taxes between October 1, 2004, and September 30, 2005, and the real property taxes between October 1, 2003, and September 30, 2004.


C.
Calculations For Formula B (After 2003). After 2003, if there has been a change of ownership (see California Revenue and Taxation Code Section 60 et seq.) and, regardless of when the change in ownership occurred, the real property taxes for the 12 months beginning October 1st of one year and ending September 30th of the following year are more than 105% of the real property taxes in the previous twelve months, the real property taxes shall be calculated as follows: add (1), the real property taxes for the year (ending September 30th) before the year the real property taxes increased more than five percent as a result of the change of ownership, to (2), the difference between the real property taxes for the year (ending September 30th) that the real property taxes increased more than five percent as a result of a change in ownership and the real property taxes in (1); then divide by four. (For example, assuming the real property taxes increased in 2004 more than 105% of the real property taxes in 2003 due to a change of ownership, for calculating the rent for 2005, (1) would be the real property taxes between October 1, 2002, and September 30, 2003, and (2) would be one-quarter of the difference between the real property taxes between October 1, 2003, and September 30, 2004, and the real property taxes between October 1, 2002, and September 30, 2003.) The remaining dollar difference calculated in (2) (i.e., three-quarters of the difference) shall be added over the next three years in equal increments. In those three years (and assuming no further change of ownership), the real property taxes shall be calculated as follows: in the first year, (1) + (2) above and (3) the difference between the real property taxes for the year following the year identified in (2) and the year identified in (2); in the second year, (1) + (2) + (3) above and (4) the difference in the real property taxes between the second year following the year identified in (2) and the first year following the year identified in (2); in the third year, (1) + (2) + (3) + (4) above and (5) the difference in the real property taxes between the third year following the year identified in (2) and the second year following the year identified in (2).


This section shall survive the termination of this chapter if while this chapter was in effect: (1) there has been a change of ownership; (2) the remaining dollar difference calculated in (b) above has not been fully recovered as provided in this section; and (3) a new or revised ordinance providing for the stabilization of mobilehome rents has not been adopted. (Ord. 1843 § 2, 2001)

6.60.060
Fair return adjustments.


A.
Purpose. It is expected that a rent increase as provided in Section 6.60.040 of this chapter will provide the park owner with a fair return on investment. However, in the event the park owner believes that such rent increases do not provide a fair return, the purpose of this section is to provide a mechanism for the review and approval of requested rental increases in excess of the adjustments provided in Section 6.60.040 of this chapter, and to allow a park owner to request rental increases in excess of that allowed in Section 6.60.040 of this chapter, when the park owner believes that the adjustment does not allow a fair and reasonable return on his or her investment. The standards to be utilized in determining whether a proposed increase allows for a fair return shall be based upon the terminology and concepts in subsection B of this section.


B.
Terminology and Concepts. For the purpose of fair return adjustment hearings, the following terminology and concepts shall apply:


1.
Net operating income equals gross income less operating expenses and real property taxes.


2.
Gross income equals the following:


a.
Gross rents computed as gross rental income at 100% paid occupancy; plus


b.
Interest from rental deposits, unless directly paid by the park owner to the homeowners (interest shall be computed at the rate of four and one-half percent of all deposits, but if such deposits in fact earned greater interest, then actual interest earned shall be used); plus


c.
Income from utilities (to the extent the charges are not deemed rent), laundry facilities, cleaning fees or services, garage, storage and parking fees; plus


d.
All other income or consideration received or receivable for or in connection with use or occupancy of mobilehome/mobilehome spaces and related services; minus


e.
Actual uncollected rents due to vacancy and bad debts to the extent that same are beyond the park owner’s control. Where uncollected rents must be estimated, the average percentage of the preceding three years’ experience shall be used or another comparable and reliable method.


3.
Operating expenses shall include and exclude the following:


a.
The following may be included as operating expenses:


i.
Utility costs, including water, sewer and refuse, to the extent that such costs are included in space rent; provided, however, that there shall be no pass through of the cost to maintain or rehabilitate utilities if the park owner is accepting a rebate from the utility company for that purpose.


ii.
Management expenses including the compensation of administrative personnel, including the value of any mobilehome space offered as part of compensation for such services, reasonable and necessary advertising to ensure occupancy only, legal and accounting services as permitted herein, and other managerial expenses; provided, however, asset management fees shall be excluded.


iii.
Repair and maintenance expenses, including painting, cleaning, fumigation, landscaping, and repair of all standard services, including electrical, plumbing, carpentry, furnished appliances, drapes, carpets, furniture, pool, laundry, and recreational equipment.


iv.
Employee salary and benefits and owner performed labor upon documentation provided showing the date, time and nature of the work performed. There shall be a maximum allowable expense for this subsection (B)(3)(a)(iv) of five percent of gross income, unless the owner documents additional expenses for the benefit of residents.


v.
Legal expenses which include attorney fees and costs incurred in connection with good faith attempts to recover rents owing, good faith unlawful detainer actions not in derogation of applicable law, to the extent such expenses are not recovered from residents, compliance with the mobilehome residency law, and all other legal costs directly related to the operation, maintenance and improvement of the park and legal costs related thereto. Attorney fees and costs incurred related to proceedings under this chapter are not allowable as operating expenses. No other attorney fees are allowable. Owners shall bear the burden of production and proof of the amount and purpose of such fees including rate per hour and hours spent. Fees which are clearly excessive in relation to customary and reasonable rates shall be disallowed.


vi.
Operating supplies such as janitorial, gardening and office supplies.


vii.
Insurance premiums prorated over the life of the policy; provided, however, that title insurance premiums are excluded.


b.
The following shall not be included as operating expenses:


i.
Debt service expenses, except as provided in Section 6.60.100(D) of this chapter.


ii.
Depreciation.


iii.
Any expense for which the park owner is reimbursed.


iv.
Any penalties, fees or interest assessed or awarded for violation of this or any other law.


v.
Reserve or impound accounts.


vi.
Expenses related to the conversion or sale of the park rather than to the improvement and maintenance of the park, including the cost of title insurance.


vii.
Expenses unrelated to the improvement and maintenance of the park, such as an asset management fee, or expenses clearly excessive in relation to the customary and reasonable costs of such items.


4.
“Real property taxes” shall be as defined in Section 6.60.020(M) of this chapter.


5.
Base year gross income, operating expenses, and real property taxes for purposes of these fair return adjustment provisions shall mean gross income, operating expenses and real property taxes in the calendar year 2001.


6.
In the event a fair return petition involves only a portion of the spaces in a park, the gross income, operating expenses and real property taxes shall be adjusted to reflect the portion of the park that is subject to this chapter. Income from and expenses attributable to spaces that are exempted from this chapter shall not be considered. (For example, if 40 percent of the homeowners are subject to this chapter, then only 40 percent of the income and expenses shall be considered.) The net operating income for the base year shall be determined only for the spaces affected by the petition.


C.
Presumption that Base Year Net Operating Income Provided a Fair Return. For the purpose of determining the rent increase necessary to provide the park owner with a fair return on investment, it shall be presumed that the net operating income for the calendar year 2001 (the base year) provided the park owner with a fair return on investment.


D.
Determination of Base Year Net Operating Income. To determine the net operating income during the base year, there shall be deducted from the base year gross income a sum equal to the actual base year operating expenses and the real property taxes unless the park owner demonstrates to the satisfaction of the hearing officer that some other 12 consecutive-month period is justified pursuant to this chapter.


E.
Special Base Year Operating Income Adjustment. It may be determined by the hearing officer that the base year net operating income yielded other than a fair return on the park owner’s investment. In that case, the base year net operating income may be adjusted accordingly. In order to make such determination, the hearing officer shall make at least one of the following findings:


1.
The park owner’s operating expenses and real property taxes in the base year were unusually high or low in comparison to other years. In such instances adjustments may be made in calculating such expenses so the base year of operating expenses reflects average expenses for the park over a reasonable period of time. The following factors shall be considered in making this decision:


a.
The park owner made substantial capital improvements during the base year which were not reflected in the rent levels.


b.
Substantial repairs were made due to damage caused by natural disaster, vandalism or other unusual cause.


c.
Other expenses were unreasonably high or low due to unusual circumstances, notwithstanding prudent business practices.


2.
The gross income during the base year was significantly lower than normal because of destruction of the premises and/or temporary eviction for construction or repairs, or other special circumstances.


F.
Schedule of Increases in Operating Expenses and Real Property Taxes. Where the schedule of rent increases or other calculations require projections of a prior year’s income and expenses, it shall be presumed, subject to rebuttal, that operating expenses, exclusive of property taxes and management expenses, increased at the cost of living, that property taxes increased at two percent per year, and that management expenses are five percent of gross income.


G.
Authorized Adjustments. The hearing officer shall grant an increase to a park owner in excess of that allowed by Section 6.60.040 of this chapter if the hearing officer finds and determines that it is necessary to provide the park owner with a net operating income, after adjustment for 100% of the increase in the cost of living, equal to the net operating income realized for the park during the base year. The percentage rent increase needed to cover increases in operating expenses and real property taxes shall be calculated in the following manner which is structured to permit growth of the net operating income of the park and to provide a fair and reasonable return on investment based upon objective standards:


1.
For 2002, adjust the base year net operating income by adding thereto 100% of the cost of living; subtract therefrom the 2001 net operating income; and divide by the 2001 gross rents.


2.
For 2003 and thereafter, adjust the base year net operating income by adding thereto 100% of the increase in the cost of living; subtract therefrom the current year net operating income; and divide by the current year gross rents.


H.
Return on Investment. It is presumed subject to rebuttal that this formula will provide a fair and reasonable return on investment. The park owner may establish by clear and convincing evidence that this formula will not provide a fair and reasonable return on investment, and that an alternative method should be used by the hearing officer in evaluating the petition. In evaluating the petition, the hearing officer may consider any relevant factors necessary to permit a fair and reasonable return on investment. (Ord. 1843 § 2, 2001)

6.60.070
Base year rent adjustments.


A.
Purpose. It is presumed that the base year rent is reasonable and reflects general market conditions. However, in the event the park owner believes that such base year rent is not reasonable or does not reflect general market conditions, the purpose of this section is to provide a mechanism for the review and adjustment of a requested increase in the base year rent.


B.
Presumption that Base Year Rent was Reasonable and Reflected General Market Conditions. For the purpose of determining whether the base year rent should be adjusted, it shall be presumed that the base year rent was reasonable and reflected general market conditions.


C.
Base Year Rent Adjustments. The hearing officer may determine that the base year rent was not reasonable or did not reflect general market conditions. In that case, the hearing officer shall grant an increase to the base year rent if the hearing officer finds and determines that it is necessary to provide the park owner with an adjustment in order for the base year rent to be reasonable or to reflect general market conditions. In order to make such determination, the hearing officer shall consider the following:


1.
Whether the park owner (or the park owner’s predecessor in interest) had agreed to the base year rent;


2.
Whether the base year rent is similar to rent for comparable mobilehome park property;


3.
The base year rent was significantly lower than normal because of other special circumstances; or


4.
Any other evidence which the hearing officer finds is relevant.


D.
Presumption Concerning this Section. It is presumed subject to rebuttal that this section will provide methods to permit the park owner to show that the base year rent was not reasonable or did not reflect market conditions. The park owner may establish by clear and convincing evidence that this section does not provide such methods and that an alternative method should be used by the hearing officer in evaluating the petition. In that event, the hearing officer may consider any relevant factors necessary to permit the park owner to show that the base year rent was not reasonable or did not reflect market conditions. (Ord. 1843 § 2, 2001)

6.60.080
Fair return adjustment procedures.


A.
Fair Return Petitions.


1.
If a park owner wishes to increase rent for any mobilehome space more than as provided in Section 6.60.040 of this chapter, the park owner shall submit a fair return petition to the city manager.


2.
A fair return petition shall contain at least the following information:


a.
The address of the mobilehome park;


b.
The name, address of each tenant and space number of each mobilehome park space for which a rent increase is requested;


c.
The amount of the requested rent increase, stated in dollars and cents;


d.
The facts supporting the requested rent increase, including supporting documentation;


e.
The actual operating expenses and real property taxes by category for the mobilehome park for a two-year period ending no more than four months before the proposed effective date of the increase;


f.
The current and proposed rent schedules for each space in the mobilehome park;


g.
A schedule of other fees and income from the mobilehome park;


h.
The vacancy rates in the mobilehome park during the preceding two-year period;


i.
A list of current leases for spaces unaffected by the proposed increase extending beyond the effective date of the increase, showing the dates that each lease expires and the amount and date of change in rental rates for such lease;


j.
Any anticipated increases in expenses for the mobilehome park for the 12-month period of the proposed increases, provided that the increases are certain and can be precisely calculated.


3.
The park owner shall include in a fair return petition all rent increases desired for a particular mobilehome park for that year. No more than one petition may be filed per mobilehome park each year. The owner shall sign the fair return petition under penalty of perjury. At the time the park owner submits the fair return petition, the owner shall also submit the fee required by Section 6.60.130 of this chapter.


4.
Information and records sufficient to document the need for the increase shall be provided. The city manager may contract with an independent certified public accountant to audit the petition and supporting documents and records so as to determine the accuracy, reliability and completeness of the petition and supporting information.


B.
Notice of Complete Petition. Within 30 days after receipt of a fair return petition, the city manager shall determine if the petition is complete and shall notify the park owner of any additional information or documentation required to make the petition complete. The park owner shall submit such information within 30 days after notice from the city manager. Such time may be extended for good cause shown.


C.
Notice to Residents. Within five days after receipt of a complete rent increase petition, the city manager shall give written notice of the petition, by United States mail, to the residents of the mobilehome spaces specified in the petition as follows:


1.
As to mobilehome parks with 50 or fewer spaces, the city manager shall give written notice to all residents so affected. If a majority of the affected residents notify the city manager within 10 days that the requested rent increase is acceptable, all proceedings on the petition shall cease and the park owner may implement such increase as of the date such increase would otherwise have been effective without the intervention of this chapter.


2.
As to mobilehome parks with more than 50 spaces, the city manager shall give written notice to the board of directors of the mobilehome park association. If the board notifies the city manager within 10 days that the requested rent increase is acceptable, all proceedings on the petition shall cease and the park owner may implement such increase as of the date such increase would otherwise have been effective without the intervention of this chapter.


D.
Hearing Officer. A hearing officer appointed by the city shall consider and decide petitions for rental increases. The hearing officer shall be appointed by the city within 10 days after the city manager has accepted the petition as complete. The hearing officer shall meet one of the following criteria:


1.
Completion of a juris doctor or equivalent degree from a school of law and completion of a formal course of training in arbitration which, in the sole judgment of the city, provides that person with the knowledge and skills to conduct a mobilehome space rent hearing in a professional and successful manner; or


2.
Possession of the knowledge and skills to conduct a mobilehome rent increase hearing and completion of at least three mobilehome rent increase hearing proceedings that involved issues the city considers similar to those raised by the pending petition.


E.
Hearings.


1.
All hearings shall be open to the public. Hearings shall be held as necessary to hear and decide petitions within the allotted time, and such hearings may be continued as necessary to ensure that the hearing officer has all information he or she deems necessary to make a determination.


2.
Except as otherwise set forth herein, the park owner shall bear the burden of production and proof of any factors affecting the need for the proposed rent increase. The park owner shall provide documentation sufficient to provide the hearing officer with such information as the hearing officer deems necessary to render an informed decision on the petition.


F.
Representation. Any party to a hearing may be assisted by attorneys or other persons of the party’s choice at the party’s sole expense.


G.
Hearing Procedure.


1.
The hearing officer shall proceed in the manner required by law, including this chapter, and shall render findings which support his or her decision and which are supported by the evidence. The hearings shall not be conducted according to technical rules of evidence. Any relevant evidence shall be considered if it is the sort of evidence upon which reasonable persons are accustomed to rely in the conduct of business affairs, regardless of the existence of any common law or statutory rule which might make improper the admission of such evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be excluded upon order of the hearing officer.


2.
Although the hearing need not be conducted pursuant to the rules of evidence, the hearing officer shall afford the parties a fair hearing including, but not limited to, refraining from taking of any ex parte evidence. The hearing officer shall tape record meetings and make an official record of the hearing, which record shall constitute the exclusive record for the decision of the issues at the hearing. The record shall be obtainable for the cost of copying and shall include: all exhibits, papers and documents filed or accepted into evidence during the proceedings; a list of participants present; a statement of all decisions, orders or rulings; all final decisions and orders. A stenographic record of the proceedings may be obtained upon payment of the cost of preparing such a record by the party requesting such record.


H.
Time For Decision. The hearing officer shall make a final decision within 90 days of the submission of a complete fair return petition, and no later than 21 days after the conclusion of the hearing on any petition. The time limits may be extended upon consent of the park owner.


I.
Rent Increases. If the hearing officer’s determination is that all or a portion of the proposed rent increase shall be granted under the circumstances, then the hearing officer shall grant all or such portion of the rent increase effective as of the time such increase would have been otherwise effective without the intervention of this chapter. Unpaid amounts of such increased rent may be billed to the homeowners in equal installments over a six-month period as a surcharge to the increased rent.


J.
Notice of Decision. The park owner and homeowners shall be sent a notice of the hearing officer’s findings and decision within seven days after the rendering of the decision.


K.
Judicial Review. Review of the final decision of the hearing officer shall be by a court of competent jurisdiction and venue. Such review shall be conducted in accordance with the Code of Civil Procedure Sections 1094.5 and 1094.6. (Ord. 1843 § 2, 2001)

6.60.090
Base year rent adjustment procedures.


A.
Base Year Rent Petition.


1.
If a park owner wishes to increase the base year rent, the park owner shall submit a base year rent adjustment petition to the city manager.


2.
A base year rent adjustment petition shall contain at least the following information:


a.
The address of the mobilehome park;


b.
The name, address of each tenant and space number of each mobilehome park space for which a base year rent increase is requested;


c.
The amount of the requested base year rent increase, stated in dollars and cents;


d.
The facts supporting the requested base year rent increase, including supporting documentation;


e.
The current and proposed rent schedules for each space in the mobilehome park;


f.
A list of current leases for spaces unaffected by the proposed base year rent increase extending beyond the effective date of the increase, showing the dates that each lease expires and the amount and date of change in rental rates for such lease.


3.
The park owner shall include in a base year rent adjustment petition all such increases desired for a particular mobilehome park for that year. No more than one petition may be filed per mobilehome park. The park owner shall sign the base year rent adjustment petition under penalty of perjury. At the time the park owner submits the base year rent adjustment petition, the park owner shall also submit the fee required by Section 6.60.130 of this chapter and shall have submitted the fee required by Section 6.60.120 of this chapter.


4.
The park owner shall provide information and records sufficient to document the need for the increase. The city manager may contract with an independent certified public accountant or an appraiser to review the petition and supporting documents and records so as to determine the accuracy, reliability and completeness of the petition and supporting information.


B.
Notice of Complete Petition. Within 10 days after receipt of a base year rent adjustment petition, the city manager shall determine if the petition is complete and shall notify the park owner of any additional information or documentation required to make the petition complete. The park owner shall submit such information within 10 days after notice from the city manager. Such time may be extended for good cause shown.


C.
Notice to Residents. Within five days after receipt of a complete base year rent adjustment petition, the city manager shall give written notice of the petition, by United States mail, to the residents of the mobilehome spaces specified in the petition as follows:


1.
As to mobilehome parks with 50 or fewer spaces, the city manager shall give written notice to all residents so affected. If a majority of the affected residents notify the city manager within 10 days that the requested base year rent adjustment is acceptable, all proceedings on the petition shall cease and the park owner may implement such adjustments as of the date such adjustment would otherwise have been effective without the intervention of this chapter.


2.
As to mobilehome parks with more than 50 spaces, the city manager shall give written notice to the board of directors of the mobilehome park association. If the board notifies the city manager with 10 days that the requested base year rent adjustment is acceptable, all proceedings on the petition shall cease and the park owner may implement such adjustment as of the date such adjustment would otherwise have been effective without the intervention of this chapter.


D.
Hearing Officer. A hearing officer appointed by the city shall consider and decide petitions for base year rent adjustment petitions. The hearing officer shall be appointed by the city within 10 days after the city manager has accepted the petition as complete. The hearing officer shall meet one of the following criteria:


1.
Completion of a juris doctor or equivalent degree from a school of law and completion of a formal course of training in arbitration which, in the sole judgment of the city, provides that person with the knowledge and skills to conduct a mobilehome space rent hearing in a professional and successful manner; or


2.
Possession of the knowledge and skills to conduct a mobilehome base year rent adjustment hearing and completion of at least three mobilehome base year rent adjustment hearing proceedings that involved issues the city considers similar to those raised by the pending petition.


E.
Hearings.


1.
All hearings shall be open to the public. Hearings shall be held as necessary to hear and decide petitions within the allotted time and such hearings may be continued as necessary to ensure that the hearing officer has all information he or she deems necessary to make a determination.


2.
Except as otherwise set forth herein, the park owner shall bear the burden of production and proof of any factors affecting the need for the proposed base year rent adjustment. The park owner shall provide documentation sufficient to provide the hearing officer with such information as the hearing officer deems necessary to render an informed decision on the petition.


F.
Representation. Any party to a hearing may be assisted by attorneys or other persons of the party’s choice at the party’s sole expense.


G.
Hearing Procedure.


1.
The hearing officer shall proceed in the manner required by law, including this chapter, and shall render findings which support his or her decision and which are supported by the evidence. The hearings shall not be conducted according to technical rules of evidence. Any relevant evidence shall be considered if it is the sort of evidence upon which reasonable persons are accustomed to rely in the conduct of business affairs, regardless of the existence of any common law or statutory rule which might make improper the admission of such evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be excluded upon order of the hearing officer.


2.
Although the hearing need not be conducted pursuant to the rules of evidence, the hearing officer shall afford the parties a fair hearing including, but not limited to, refraining from taking of any ex parte evidence. The hearing officer shall tape record meetings and make an official record of the hearing, which record shall constitute the exclusive record for the decision of the issues at the hearing. The record shall be obtainable for the cost of copying and shall include: all exhibits, papers and documents filed or accepted into evidence during the proceedings; a list of participants present; a statement of all decisions, orders or rulings; all final decisions and orders. A stenographic record of the proceedings may be obtained upon payment of the cost of preparing such a record by the party requesting such record.


H.
Time For Decision. The hearing officer shall make a final decision within 90 days of the submission of a complete base year rent adjustment petition, and no later than 21 days after the conclusion of the hearing on any petition. The time limits may be extended upon consent of the park owner.


I.
Base Year Rent Adjustment. If the hearing officer’s determination is that all or a portion of the proposed base year rent adjustment shall be granted under the circumstances, then the hearing officer shall grant all or such portion of the base year rent adjustment effective as of the time such increase would have been otherwise effective without the intervention of this chapter. Unpaid amounts of such adjusted rent may be billed to the homeowners in equal installments over a 12-month period as a surcharge to the increased rent.


J.
Notice of Decision. The park owner and residents/association shall be sent a notice of the hearing officer’s findings and decision within seven days after the rendering of the decision.


K.
Judicial Review. Review of the final decision of the hearing officer shall be by a court of competent jurisdiction and venue. Such review shall be conducted in accordance with the Code of Civil Procedure Sections 1094.5 and 1094.6. (Ord. 1843 § 2, 2001)

6.60.100
Capital improvement costs.


A.
Capital Improvements; Amortization. If a park owner constructs new capital improvements, the park owner shall amortize the costs, and shall be allowed to pass through to the residents the amortized costs, as provided in this section. In addition, attached as Exhibits C-1, C-2 and C-3 of this chapter are the capital improvements which exist at three of the parks and their original construction costs. If a park owner rehabilitates or replaces any existing capital improvements, a park owner shall amortize (as provided in this section), and shall be allowed to pass through to the residents, the difference between the original cost of the capital improvement and the cost to rehabilitate or replace the capital improvement, unless the useful life of such improvement has expired. In that case, a park owner shall amortize the entire cost of the capital improvement, and shall be allowed to pass through to the residents the amortized cost. Capital improvement costs shall not be amortized unless as to Vineyard Mobile Villa and/or Hacienda mobilehome park they exceed $10,000.00 and as to Fairview trailer park and/or the Pleasanton mobilehome park, they exceed $2,000.00; provided, however, that if in any one year the park owner of the Vineyard Mobile Villa and/or the Hacienda mobilehome park constructs two or more capital improvements, the cost of which each exceeds $5,000.00, then such costs may be amortized over a three year period. Except as provided in the previous sentence, capital improvement costs are to be calculated on an improvement by improvement basis and not collectively, although costs can be accumulated for the same capital improvement over a 12-month period. Any costs as to any particular capital improvement that are under the threshold amounts ($10,000.00/ $2,000.00) shall not be amortized. Any capital improvement costs that are for maintaining, replacing or repairing utilities shall not be amortized if the park owner receives a reimbursement from a utility company for that purpose.


B.
Amortization Periods, Vineyard Mobile Villa and Hacienda Mobilehome Park. For the Vineyard Mobile Villa and the Hacienda mobilehome park, the capital improvement amortization periods shall be as follows:

	$10,000.00—$14,999.00
	3 years 

	  15,000.00—19,999.00
	4 years 

	  20,000.00—29,999.00
	5 years 

	  30,000.00—39,999.00
	6 years 

	  40,000.00—49,999.00
	7 years 

	  50,000.00+ 
	8 years



C.
Amortization Periods for Parks with less than 50 Spaces. For any park with less than 50 spaces, the capital improvement amortization periods shall be as follows:

	$ 2,000.00—$3,499.00
	2 years 

	   3,500.00—5,999.00
	3 years 

	   6,000.00—8,999.00
	4 years 

	  9,000.00—13,999.00 
	5 years 

	 14,000.00—19,999.00 
	6 years 

	 20,000.00—29,999.00 
	7 years 

	 30,000.00+
	8 years 



D.
Financing Costs. If the capital improvement costs are amortized, the park owner may include reasonable financing costs, not to exceed the prime rate plus two percent, for the capital improvement costs.


E.
Removal of Capital Improvements Costs From Space Rent. Whenever a capital improvement cost has been amortized and passed through to the residents in the form of a rent increase on their monthly rent statements, the owner shall remove this cost as a line item on the monthly rent statements once the owner has fully recovered such cost.


F.
Resident Approval for Certain Capital Improvement Costs. Capital improvement costs over $10,000.00 (for Vineyard Mobile Villa and Hacienda mobilehome park) and over $2,000.00 (for Fairview trailer park and the Pleasanton mobilehome park), other than capital improvement costs required to comply with a city, county, state or federal government act or regulation, shall require the prior approval of the residents in order for the park owner to amortize and pass through to the residents such costs. Capital improvement costs to rehabilitate or replace existing capital improvements (as set forth on Exhibits C-1, C-2 and C-3 of this chapter) shall not require prior approval of the residents in order for the park owner to amortize and pass through to the residents such costs unless such amortized costs in any one year exceed more than two percent of the lowest monthly rent then in effect to unless such amortized costs, during the term of this agreement, exceed more than six percent of the lowest monthly rent then in effect; provided, however, that as for the Fairview trailer park, such costs may exceed the two percent and six percent limitations but only if the city has reviewed the proposed capital improvement to be replaced or rehabilitated and determined that such capital improvement is necessary for the health and safety of the residents and that the cost is reasonable. Where “prior approval” is required the park owner shall put the matter to a vote of the residents (on the basis of one vote per household) and “prior approval” shall mean 50 percent plus one of the total number of households that cast votes. 30 days prior to putting the matter to a vote or, in the case of a replacement or rehabilitated capital improvement that does not require a vote, 30 days before incurring the costs for such improvement, the park owner shall inform the residents of the proposed capital improvement, its estimated costs, and the estimated increase in monthly rents and for what length of time the rent would be increased. The residents may request the city to review the cost estimate of the proposed capital improvement, whether the capital improvement is new or to replace/rehabilitate an existing improvement.


G.
Information Statement to Residents. If the notice informing residents of the increase in rents includes any allocation for capital improvement costs, then that notice shall also include an itemization of what capital improvements were made and at what cost.


H.
Disputes as to Certain Capital Improvements. Disputes regarding whether a given capital improvement is required by a government act or regulation, such as the duty of the park owner to maintain safe premises, shall be referred to the city manager for resolution. Disputes as to whether the useful life of an existing capital improvement has expired shall be governed by Section 6.60.030 of this chapter. (Ord. 1847 § 1, 2002; Ord. 1843 § 2, 2001)

6.60.110
Age restriction.


Each mobilehome within Vineyard villa and the Hacienda mobilehome park must have one full time occupant 55 years of age or older. (Ord. 1843 § 2, 2001)

6.60.120
Registration and administrative fee.


On January 1st of each year, each park owner within the city coming under the terms of this chapter shall file with the city manager a statement setting forth the number of spaces in its park regulated by this chapter. The city council shall, by resolution, establish an administrative fee to the park owner to offset the costs to the city of the regulatory activities provided pursuant to this chapter. No fee shall be imposed for any space exempted from this chapter pursuant to Civil Code Section 798.17. No more than one-half of the per space charge may be collected by the park owner from the resident of the space for which the fee is paid. (Ord. 1843 § 2, 2001)

6.60.130
Fee for fair return and base year rent adjustment petitions.


A.
Time for Fee Submittal and Amount Thereof. At the time the park owner files a fair return or base year rent adjustment petition pursuant to Section 6.60.080 or 6.60.090 of this chapter, the park owner shall also submit a fee in an amount specified by the city council by resolution. The fee shall be used to pay costs of the city incurred in conducting proceedings on the fair return or base year rent adjustment petition pursuant to this section, including, without limitation, city staff time, noticing, audit costs, accountant costs, appraisal fees, postage and hearing officer cost. If the amount of the fee exceeds such costs, the balance shall be refunded to the park owner within 30 days after completion of the proceedings. In the event that the city determines that the costs incurred in conducting the proceeding exceeds the fee(s) paid by the park owner, the city shall notify the hearing officer who shall require the park owner to submit additional amounts to cover the city’s costs. The hearing officer shall have the power to stay the proceedings until the fees are paid or to dismiss the petition with prejudice if the fees are not paid. The hearing officer shall not issue a decision until all appropriate fees are paid.


B.
Recovery of Fee. If the hearing officer approves a rent increase that is equal to or greater than the rent increase requested by the park owner in the fair return or base year rent adjustment petition, the cost of the fee may be passed through to the homeowners affected by the rent increase, less any amount refunded by the city. If the hearing officer approves a rent increase that is less than the rent increase requested by the park owner in the fair return or base year rent adjustment petitions, the park owner shall only be entitled to reimbursement of a percentage of the fee paid, said percentage being the same as that percentage of the rent increase which was granted in comparison to the rent increase which was requested. Unless the park owner and the residents agree otherwise, the reimbursement shall be paid in equal installments with the rent payments for the 12-month period following completion of the proceedings and shall be divided equally among the residents of the mobilehome spaces affected by the rent increase. Such period may be extended in the discretion of the hearing officer.


C.
Allocation of Costs. Except as provided in subsection A of this section, the park owner and the residents shall each bear their own costs incurred in the proceedings on the rent increase petition, including, but not limited to, attorney fees. (Ord. 1843 § 2, 2001)

6.60.140
Agreements.


Nothing in this chapter shall operate to restrict the right of a resident and a park owner to enter into an agreement in accordance with California Civil Code Section 798.17. Pursuant to Civil Code Section 798.17(c), the resident and a prospective mobilehome purchaser shall have the option to reject the offered rental agreement and accept a rental agreement for a term of 12 months or less, including a month to month agreement. If a new rental agreement is offered to a prospective purchaser, the prospective purchaser shall have 30 days from the date the rental agreement is first offered to review the agreement and to accept or reject it. A copy of the proposed agreement shall be provided to the prospective purchaser for this purpose. The prospective purchaser shall also have the right to rescind the rental agreement after signing it by notifying the park owner in writing within 72 hours of the execution of the rental agreement. (Ord. 1847 § 1, 2002; Ord. 1843 § 2, 2001)

6.60.150
Maintenance of amenities and service levels.


As of the effective date hereof, each park owner provides certain amenities and service levels to the residents. Each park owner shall not reduce these amenities or service levels without meeting and conferring with the residents prior to any reduction; provided, however, that nothing provided herein shall preclude a park owner from billing residents separately for utility service fees and charges as provided in Civil Code Section 798.41. The park owner of Vineyard Villa and the Hacienda mobilehome park shall provide a full time, resident manager who is available to perform 35 to 40 hours of light maintenance work weekly. In addition, maintenance standards applicable to Vineyard Villa and the Hacienda mobilehome park are in Exhibit D of this chapter and are incorporated herein by reference. As to any park owner who has chosen formula B, no park owner with 50 or more spaces shall increase these amenities or service levels such that the expenses relative thereto increase more than $500.00, or more than five percent over such expenses for the prior year (ending September 30th), whichever is less, unless: (a) the increases in expenses above $500.00 (or the five percent) are not passed on to the residents by a rent increase; (b) the residents give their prior approval; or (c) the city manager, after review of the matter, determines that the increased amenities/services are consistent with comparable parks in the East Bay. As to any park owner who has chosen formula B, no park owner with less than 50 spaces shall increase these amenities or service levels such that the expenses relative thereto increase more than $250.00, or more than five percent over such expenses for the prior year (ending September 30th), whichever is less, unless: (a) the increases in expenses above $250.00 (or the five percent) are not passed on to the residents by a rent increase; (b) the residents give their prior approval; or (c) the city manager, after review of the matter, determines that the increased amenities/services are consistent with comparable parks in the East Bay. (Ord. 1847 § 1, 2002; Ord. 1843 § 2, 2001)

6.60.160
Service reductions.


A.
Meet and Confer. No park owner shall reduce the service levels existing at the park as of the effective date hereof without meeting and conferring with the residents prior to any such reduction. A majority of the residents within a park may file a petition alleging that service reductions have occurred. A hearing officer shall conduct a hearing thereon following the procedures set forth in Section 6.60.080 of this chapter.


B.
Submission of Fee. At the time the residents file such petition, they shall also submit a fee in the amount specified by the city council by resolution for the purposes described in Section 6.60.130 of this chapter.


C.
Burden of Production/Proof. The residents shall have the burden of production and proof that such service reductions have occurred. If the hearing officer finds that service reductions have occurred, the hearing officer shall determine the value of the service reductions and may offset the allowable rent increase by the value of the service reductions. Service reductions which affect all spaces subject to the proposed rent increase shall be prorated over all such spaces, regardless of the number of residents claiming such service reductions. If the hearing officer finds that service reductions have occurred, the park owner shall reimburse the residents for their payment of the fee set forth in subsection B of this section.


D.
Factors to be Considered. In determining the value of any service reductions, the hearing officer shall consider the following factors:


1.
The area affected by the service reduction.


2.
The length of time the residents have been subjected to the service reduction.


3.
The degree of discomfort the service reduction imposes on the residents.


4.
The extent to which the service reduction causes the mobilehome or the space to be uninhabitable.


5.
The extent to which the service reduction causes a material reduction in the usability of the mobilehome or space.


6.
Other similar factors deemed relevant by the hearing officer. (Ord. 1843 § 2, 2001)

6.60.170
Duty of park owner to provide a copy of this chapter.


It shall be the duty of every park owner to provide a copy of this chapter to each resident who rents or leases a space from the park owner. (Ord. 1843 § 2, 2001)

6.60.180
Waiver of rights.


A.
Waiver Void. Any waiver or purported waiver by a resident of rights granted under this chapter prior to the time when said rights may be exercised shall be void as contrary to public policy, except as provided in this section.


B.
Waiver Not Conditional. It is unlawful for a park owner to require or attempt to require, as a condition of tenancy in a mobilehome park, a resident, or prospective resident, to waive in a lease or rental agreement, the rights granted to a resident by this chapter.


C.
Denial of Tenancy Unlawful. It shall be unlawful for a park owner to deny or threaten to deny a tenancy in a mobilehome park to any person on account of such person’s refusal to enter into a lease or rental agreement or any other agreement under which such person would waive the rights granted to a resident by this chapter.


D.
Lease Agreements. Nothing in this section shall preclude a park owner or resident, or prospective resident, from entering into a lease or rental agreement described in Section 6.60.140 of this chapter, provided that such lease or rental agreement is not procured by a requirement that it be entered into as a condition of tenancy in the mobilehome park, and is not procured under a threat of denial of tenancy in the mobilehome park. (Ord. 1843 § 2, 2001)

6.60.190
Enforcement.


A park owner, resident or the city may bring an action in the superior court compelling the other party to comply with the terms of this chapter. Violation of this chapter shall also be a misdemeanor. (Ord. 1843 § 2, 2001)

6.60.200
Nonexclusive remedy.


This chapter is not intended to substitute itself for any legal or equitable remedy otherwise available under law to a resident, tenant or owner of a mobilehome park and should be understood to provide remedies which are cumulative thereto and otherwise nonexclusive. (Ord. 1843 § 2, 2001)

6.60.210
No retaliation.


There shall be no retaliation against any participant in the proceedings leading up to this chapter, nor shall there be any retaliation against any person who exercises rights pursuant to this chapter. (Ord. 1843 § 2, 2001)

6.60.220
Applicability of chapter.


This chapter shall apply to all park owners and mobilehome tenancies in the city except: (a) those park owners who have a current mobilehome rent stabilization agreement with the city, and (b) tenancies which are exempt by state or federal law including, but not limited to, Civil Code Section 798.17. (Ord. 1843 § 2, 2001)

6.60.230
Severability clause.


If any section or portion of this chapter is found to be invalid, such findings shall not affect the validity of the remainder of the chapter, which shall continue in full force and effect. (Ord. 1843 § 2, 2001)

EXHIBIT A-1
SPACE RENTS 2002.

FAIRVIEW TRAILER PARK

785 Rose Ave.

Pleasanton CA 94566

Revised Space Rents Jan. 1, 2002

	NO.
	Jan. 2002
	Cap. Imp
	Base Rent

	1 RV
	$515.41
	$35.06
	$480.35

	2
	0.00
	0.00
	0.00

	3
	542.28
	35.08
	507.22

	4
	542.28
	35.08
	507.22

	5
	542.28
	35.06
	507.22

	6 RV
	550.00
	0.00
	550.00

	7
	542.28
	35.06
	507.22

	8
	542.28
	35.06
	507.22

	8A RV
	488.69
	35.06
	453.63

	9 RV
	515.41
	35.06
	480.35

	10 RV
	550.00
	0.00
	550.00

	11 RV
	517.82
	35.06
	482.76

	12 RV
	515.41
	35.06
	480.35

	14 RV
	515.41
	35.06
	480.35

	15 RV
	508.51
	35.06
	473.45

	16 RV
	542.28
	35.06
	507.22

	17
	542.28
	35.06
	507.22

	18
	542.28
	35.06
	507.22

	19
	488.69
	35.06
	453.63

	20
	542.28
	35.06
	507.22

	21
	542.28
	35.06
	507.22

	22
	542.28
	35.06
	507.22


EXHIBIT A-2
HACIENDA MOBILEHOME PARK.

For purposes of calculating the 2003 space rents, the base year (2002) space rent for all spaces in the park is $620/month including all property taxes but excluding capital improvement costs, if any.

EXHIBIT A-3
VINEYARD VILLA.

For purposes of calculating the 2003 space rents, the base year (2002) space rent for all spaces in the park is $620/month including all property taxes but excluding capital improvement costs, if any.

EXHIBIT A-4
PLEASANTON MOBILEHOME PARK.
Monthly Rent from January 1, 2002 to
December 31, 2002

	Space No.
	

	1
	$  595.00

	2
	575.00

	3
	575.00

	4
	595.00*

	5
	575.00

	6
	575.00

	7
	525.00

	8
	525.00

	9
	595.00*

	10
	525.00

	11
	575.00

	12
	559.64

	12A
	575.00

	13
	575.00

	14
	575.00

	15
	575.00

	16
	595.00*

	17
	575.00

	17A
	595.00

	18
	525.00

	19
	595.00*

	20
	575.00

	21
	575.00

	22
	575.00

	23
	595.00

	24
	575.00

	25
	575.00

	26
	575.00

	27
	575.00

	28
	595.00*

	29
	559.64

	30
	595.00*

	31
	595.00*



* Spaces occupied by units owned by the Park Owner; additional rent may be charged for use of the unit itself.

EXHIBIT B-1
EXAMPLE 1.
Assume the following:

	Adjusted Monthly Rent (1/1/02) 
	$ 550 

	Capital Improvement Cost 
	25 

	Operating Expenses through 9/30/02 [160,800 ÷ 100 ÷ 12] 
	134 

	Operating Expenses through 9/30/01 [156,000 ÷ 100 ÷ 12] 
	130 

	Real Property Taxes Paid through 9/30/02 [72,000 ÷ 100 ÷ 12] 
	60.00 

	Real Property Taxes Paid through 9/30/01 [70,000 ÷ 100 ÷ 12] 
	58.83 

	Cost of Living 
	4% 

	Number of Spaces 
	100 


Calculations from formula:

	
	$550
	Adjusted Monthly Rent

	
	<25>
	
	<Capital Improvement Costs>

	(a) 
	  525
	Monthly Rent

	
	
	

	
	<188.83>
	
	(130 + 58.83)

	(b) 
	  336.17
	Base Rent for 2002

	
	
	
	

	
	$336.17
	
	336.17

	
	x 4%
	
	(Cost of Living)
	+ 13.45
	

	(c)
	  13.45
	(Return on Investment)
	349.62 (Base Rent for 2003)

	
	
	
	

	(d) 
	 134.00 
	(Compare 134 to 105% of 130 = 136.50; because 134 doesn’t exceed 136.50, so. the entire 134 can be used.)



EXHIBIT B-2
EXAMPLE 2.
Assume the following:

	Adjusted Monthly Rent (1/1/02) 
	$ 550.00 

	Capital Improvement Cost 
	25.00 

	Operating Expenses through 9/30/02 [177,600 ÷ 100 ÷ 12] 
	148.00 

	Operating Expenses through 9/30/01 [156,000 ÷ 100 ÷ 12] 
	130.00 

	Real Property Taxes Paid through 9/30/02 [90,000 ÷ 100 ÷ 12] 
	75.00 

	Real Property Taxes Paid through 9/30/01 [70,000 ÷ 100 ÷ 12] 
	58.83 

	Cost of Living 
	4% 

	Number of Spaces 
	100 


Calculations from formula:

	
	$ 550
	Adjusted Monthly Rent 

	
	<25>
	
	<Capital Improvement Costs>

	(a) 
	  525
	Monthly Rent

	
	
	

	
	<188.83>
	
	(130 + 58.83)

	(b) 
	  336.17
	Base Rent for 2002

	
	
	
	

	
	$336.17
	
	$336.17 

	
	x 4%
	
	(Cost of Living)
	+ 13.45
	

	(c) 
	  13.45
	(Return on Investment)
	349.62 (Base Rent for 2003) 

	
	
	

	(d) 
	 136.50 
	(Compare 148 to 105% of 130 = 136.50; because 148 exceeds 136.50, only 136.50 can be taken this year; the remainder (11.50) is carried over to the next year.) 


EXHIBIT B-3
EXAMPLE 3.
Assume the following:

	Adjusted Monthly Rent (1/1/03) 
	$574.00 

	Capital Improvement Cost 
	25.00 

	Base Rent for 2003 
	349.62 

	Operating Expenses through 9/30/03 [165,600 ÷ 100 ÷ 12] 
	138.00 

	Carryover from 2002 
	11.50 

	“Allowable” Operating Expenses through 9/30/02 (see Exhibit B-2) 
	136.50 

	Real Property Taxes Paid through 9/30/03 [92,000 ÷ 100 ÷ 12] 
	76.67 

	Real Property Taxes Paid through 9/30/02 [90,000 ÷ 100 ÷ 12] 
	75.00 

	Cost of Living 
	4% 

	Number of Spaces 
	100 


Calculations from formula: 

	
	$349.62 
	Base Rent for 2003 
	349.62

	
	x 4%
	
	(Cost of Living)
	 13.98 
	

	(c) 
	  13.98
	(Return on Investment)
	363.60 (Base Rent for 2004)

	
	
	

	(d) 
	143.32 
	(Add 138 + 11.50 = 149.50; compare 149.50 to 105% of the 9/30/02 “allowable” operating expenses (136.50) = 144.32; 149.50 is greater so only $143.32 is added with a carryover of 5.73; the next year’s allowable operating expense, including any carryovers, cannot exceed $150.49, i.e., 105% of 143.32.)



EXHIBIT C-1
FAIRVIEW TRAILER PARK CAPITAL IMPROVEMENTS EXISTING AS OF 1/1/02.

	IMPROVEMENTS
	
	ORIGINAL COST

	Duplex 
	1,059 sq. ft. 
	$ 52,392 

	Laundry room 
	136 sq. ft. 
	1,856 

	Landscaping 
	
	6,500 

	Fences 
	627 ft. 
	1,223 

	Pads 
	22 
	10,010 

	Sewer lines 
	
	15,816 

	Water and gas pipes 
	
	13,000 

	Electrical 
	
	1,300 

	Gas and electrical meters 
	
	4,247 

	Asphalt
	approx. 10,000 sq. ft. 
	6,240 


EXHIBIT C-2
HACIENDA MOBILEHOME PARK CAPITAL IMPROVEMENTS EXISTING AS OF 1/1/02.
	IMPROVEMENTS 
	ORIGINAL COST

	Paving 
	$66,500

	Carports and patios 
	94,000

	Concrete walkways 
	30,000

	Water lines 
	30,000

	Sewer lines 
	30,000

	Fencing 
	23,000

	Clubhouse 
	69,585

	Spa and therapy building 
	35,000

	Laundry room building 
	15,000

	Car wash building 
	4,270

	Solar system 
	10,658

	Swimming pool 
	9,700


EXHIBIT C-3
VINEYARD MOBILE VILLA CAPITAL IMPROVEMENTS EXISTING AS OF 1/1/02.
	IMPROVEMENTS 
	ORIGINAL COST

	Paving 
	$ 83,125

	Carports and patios 
	118,000

	Concrete walkways 
	37,500

	Water lines 
	37,500

	Sewer lines 
	37,500

	Fencing 
	28,750

	Clubhouse 
	86,981

	Spa and therapy building 
	43,750

	Laundry room building 
	18,750

	Car wash building 
	5,338

	Solar system 
	13,310

	Swimming pool 
	12,125


EXHIBIT D
MAINTENANCE STANDARDS.



Beginning January 1, 2002, there shall be a full time, manager who will be available and on site to perform 35 to 40 hours of light maintenance work weekly. There will also be a telephone number where the manager or the owner can be reached at all times in order to respond to any emergency that may occur after business hours or on the weekends. The Park Owner shall develop and maintain an emergency plan to assure that the valves to the gas main will be closed in case of an extreme emergency. The Park Owner shall also require residents to maintain their spaces.


The Park Owner shall maintain the clubhouse, swimming pool, Jacuzzi, sauna, shuffleboard court, coin operated laundry, car wash area, mailboxes/mail slots and the “common area” as provided herein; “common area” includes the park streets, sidewalks, the community/public parking spaces, the carports, the RV parking areas, and the linear greenbelts.


1.
The Clubhouse. The Clubhouse is to be open and available to the residents from 7 a.m. to 9 p.m., at temperatures that make its use reasonable. The Clubhouse may remain open past 9 p.m. on evenings when bingo is played or community affairs programs are conducted. Within the Clubhouse, the Park Owner shall maintain/clean on a daily basis the main room, library, poolroom, and bathrooms (toilets, wash basins, showers, etc.). The Park Owner shall provide general housekeeping of the kitchen, shall maintain all major kitchen appliances, shall empty the waste containers as needed, and arrange for pest control as needed. The residents shall be responsible to clean the kitchen after their use of the kitchen. The Park Owner shall repair and refurbish the floor of the meeting room and annually shall clean the carpet, walls and ceiling. The Park Owner shall maintain the lighting in the Clubhouse and replace lights as necessary. The residents shall have the responsibility to set up before and clean up after social events that they sponsor.


2.
Swimming Pool and Jacuzzi. The Park Owner shall inspect the swimming pool and Jacuzzi daily and maintain the pool/Jacuzzi to prevent the growth of algae and keep them free of leaves and other debris.


3.
Coin Operated Laundry. The Park Owner shall maintain the washing machines and dryers in the laundry area and maintain the laundry room. The Park Owner shall replace the vinyl floor in the laundry room as needed.


4.
Mail Boxes and Mail Slots. The Park Owner shall maintain the mailboxes and mail slots.


5.
Common Areas. The residents shall create a three person resident maintenance committee. The Park Owner should meet monthly with the resident maintenance committee (unless the committee determines to meet less frequently) to discuss the maintenance of the common areas and the proposed scope of maintenance work that the Park Owner intends to perform in the next 30 to 60 days. The Park Owner and the committee will try to reach consensus on these issues.


The Park Owner, after consultation with a resident maintenance committee, shall prune trees within the common area annually. The Park Owner shall maintain all plantings and landscaping in the common area in a healthy, attractive and reasonably weed free condition, using generally accepted methods of cultivation to ensure reasonably normal, healthy plant growth. Maintenance shall include replacement of plantings, when necessary (including alternative plantings and landscaping), and all ordinary and usual care including, but not limited to, irrigation, fertilization, pest and disease control, weeding, rotation of plantings and removal of trimmings, rubbish, debris and other solid waste. The Park Owner shall install, maintain, repair, and replace, where necessary, such irrigation systems as are required to provide adequate irrigation to the common areas. The Park Owner shall sweep streets between October 1 and December 31 as needed and shall maintain the park streets, including spraying to kill weeds that grow in the streets’ cracks. The Park Owner annually shall clean all street lamps.


If, in the committee’s view, the Park Owner fails to properly maintain the common area as provided by these Standards, it will notify the Park Owner and identify what the committee believes needs attention. If the Park Owner fails to respond in a satisfactory way within a reasonable time, the committee may notify the city. The city shall make its own determination whether the Park Owner has failed to maintain the common areas as provided in these Standards and if, in the reasonable judgment of the city, the Park Owner has failed to properly maintain the common areas, City may perform such maintenance, at its option, after providing reasonable notice to the Park Owner. In such event, the city’s performance of such maintenance shall be at the Park Owner’s sole expense and the Park Owner, upon demand by the city, shall pay City all reasonable expenses incurred by the city in the performance of such maintenance. If there is a dispute between the city and the Park Owner concerning maintenance issues, the parties will employ the Dispute Resolution procedures as set forth in Article III of this Agreement, provided, however, that the city may nevertheless cause the work to be done pending resolution of the dispute with reimbursement to be made to the city upon a finding by the arbitrator that the Park Owner is responsible for such payment.


The Park Owner and the resident maintenance committee will work with any Resident whose space is not being maintained properly as provided in the Park’s Rules and Regulations.


6.
Health and Safety Issues. The Park Owner shall inspect and test all gas service lines annually and shall ensure that all gas cocks are leak tight and can be easily shut off in case of an emergency; the Park Owner shall replace those that leak or that cannot be easily shut off. The Park Owner shall arrange for the fire hydrants within the park to be inspected and tested semi-annually. Residents shall immediately notify the Park Owner if they become aware of any water leaks in the park.

(Ord. 1843, 2001)
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Article I. General Provisions

6.64.010
Purpose.


The purpose of this chapter is to regulate firearm sales through a permitting process and to prohibit the sale of “Saturday night specials.” (Ord. 1719 § 1, 1998)

6.64.020
Definitions.


For purposes of this chapter, the following words and phrases shall have meanings as provided in this section:


A.
“Firearm” means a gun, pistol, revolver, rifle or any device, designed or modified to be used as a weapon, from which is expelled through a barrel a projectile by the force of an explosion or other form of combustion.


B.
“Firearm sales” means the sale, transfer, lease, offer, registration, or advertising for sale, transfer, lease, offer, or registration of a firearm.


C.
“Person” means any individual, copartnership, firm, association, joint stock company, corporation, or combination of individuals of whatever form or character. (Ord. 1719 § 1, 1998)

6.64.030
Permit requirement.


A.
Except as provided in Penal Code Section 12070(b), it is unlawful for a person to engage in the activity of “firearm sales” without a firearm sales permit as required by this chapter.


B.
The requirement for a firearm sales permit is in addition to the requirement for a conditional use permit for firearm sales as provided under Chapters 18.28, 18.44, 18.48, and 18.52 of this code. No person shall engage in firearm sales without a conditional use permit and a firearm sales permit. (Ord. 1719 § 1, 1998)

6.64.040
Application.


A.
An applicant for a firearm sales permit or renewal of same under this chapter shall file with the chief of police an application in writing, signed under penalty of perjury, on a form prescribed by the city attorney. The application shall include the following:


1.
Name, age and address of the applicant;


2.
The address of the proposed location for which the permit is required, together with the business name, if any;


3.
Proof of a possessory interest in the property at which the proposed business will be conducted, in the form of ownership, lease, license or other entitlement to operate at such location and the written consent of the owner of record of the real property;


4.
A floor plan of the proposed business which illustrates the applicant’s compliance with security provisions of Penal Code Section 12071(b)(14) and Chapter 20.36 of this code;


5.
Proof of the issuance of a conditional use permit at the proposed location;


6.
Proof of compliance with all federal and state licensing laws;


7.
Information relating to licenses or permits relating to other weapons sought by the applicant from other jurisdictions, including, but not limited to, date of application and whether each application resulted in issuance of a license;


8.
Information relating to every revocation of a license or permit relating to firearms, including, but not limited to, date and circumstances of the revocation;


9.
Applicant’s agreement to indemnify, defend, and hold harmless the city, its officers, agents, and employees, from and against all claims, losses, costs, damages, and liabilities of any kind, including attorney fees, arising in any manner out of the applicant’s negligence or intentional or wilful misconduct;


10.
Applicant’s agreement that the city shall have the right to enter the building designated in the license from time to time during regular business hours to make reasonable inspections and to investigate and enforce compliance with building, mechanical, electrical, plumbing, or health regulations, provisions of this code and all other applicable federal, state and local laws;


11.
Certification of satisfaction of insurance requirements under Section 6.64.080 of this article; and


12.
All convictions of the applicant for any offense listed in subsection 6.64.100(E) of this article.


B.
As used in this section, the term “applicant” when the applicant is other than a natural person shall include any officer, director, employee or agent of the applicant who may be involved in any firearm sale.


C.
The application shall be accompanied by a nonrefundable fee for administering this chapter established by city council resolution. (Ord. 1719 § 1, 1998)

6.64.050
Investigation by chief of police.


The chief of police shall conduct an appropriate investigation of the applicant to determine for the protection of the public safety whether the permit may be issued. The chief of police may require an applicant, or any officer, agent, or employee thereof, to provide fingerprints, a recent photograph, a signed authorization for the release of pertinent records, a complete personal history set forth on a questionnaire provided by the chief of police and any other additional information which the chief of police deems necessary to complete the investigation. (Ord. 1719 § 1, 1998)

6.64.060
Conditions of approval.


In addition to other requirements and conditions of this chapter, a firearm sales permit is subject to the following conditions, the breach of any of which is sufficient cause of revocation of the permit by the chief of police:


A.
All prohibitions and requirements in Penal Code Section 12071(b);


B.
The applicant shall not permit any person under 18 years of age to enter or remain within the premises without being accompanied by the parent or other adult legally responsible for the minor child where the primary business performed at the site is firearm sales;


C.
The permittee shall not sell, lease or otherwise transfer a firearm without also selling or otherwise providing with each firearm a trigger lock or similar device that is designed to prevent the unintentional discharge of the firearm;


D.
The permittee shall not deliver a firearm to a purchaser earlier than is allowed by applicable federal and state law. (Ord. 1719 § 1, 1998)

6.64.070
Requirement of secured facility.


In addition to the conditions of approval provided in Section 6.64.060 of this article, the business location as shown on the firearm sales permit shall be a secured facility meeting all of the specifications of Penal Code Section 12071(b)(14) and Chapter 20.36 of this code. (Ord. 1719 § 1, 1998)

6.64.080
Liability insurance.


A.
No firearm sales permit shall be issued or reissued unless there is in effect a policy of liability insurance in a form approved by the city attorney and executed by an insurance company approved by the city, whereby the applicant is insured against liability for damage to property and for injury to or death of any person as a result of the firearm sale. The minimum liability limits shall not be less than $1,000,000.00 for each incident of damage to property or incident of injury or death to a person.


B.
The policy of insurance shall contain an endorsement providing that the policy shall not be canceled until notice in writing has been given to the city manager at least 30 days prior to the time the cancellation becomes effective.


C.
Upon expiration of a policy of insurance and if no additional insurance is obtained, the permit is considered canceled without further notice. (Ord. 1719 § 1, 1998)

6.64.090
Issuance of firearm sales permit; duration.


A.
The chief of police may grant a firearm sales permit to the applicant if the chief of police finds that the applicant complies with all applicable federal, state and local laws including, but not limited to, the state Penal Code, city building code, fire code, zoning and planning codes.


B.
A firearm sales permit expires one year after the date of issuance. A permit may be renewed for additional one year periods upon the permittee’s submission of an application for renewal, accompanied by a nonrefundable renewal fee established by city council resolution. The renewal application and the renewal fee must be received by the chief of police no later than 45 days before the expiration of the current permit.


C.
A decision regarding issuance or renewal may be appealed in the manner provided in Section 6.64.120 of this article. (Ord. 1719 § 1, 1998)

6.64.100
Grounds for permit denial.


The chief of police shall deny the issuance or renewal of a firearm sales permit when one or more of the following conditions exist:


A.
The applicant is under 21 years of age;


B.
The applicant is not licensed as required by all applicable federal, state and local laws;


C.
The applicant has had a firearm sales permit or license previously revoked or denied for good cause within the immediately preceding two years;


D.
The applicant has made a false or misleading statement of a material fact or omission of a material fact in the application for a firearm sales permit. If a permit is denied on this ground, the applicant is prohibited from reapplying for a permit for a period of two years;


E.
The applicant has been convicted of:


1.
An offense which disqualifies the applicant from owning or possessing a firearm under federal, state and local law, including, but not limited to, the offenses listed in Penal Code Section 12021;


2.
An offense relating to the manufacture, sale, possession, use or registration of a firearm or dangerous or deadly weapon;


3.
An offense involving the use of force or violence upon the person of another;


4.
An offense involving theft, fraud, dishonesty or deceit; or


5.
An offense involving the manufacture, sale, possession or use of a controlled substance as defined by the state Health and Safety Code, as it now reads or may hereafter be amended to read;


F.
The applicant is within a class of persons defined in the Welfare and Institutions Code Section 8100 or 8103;


G.
The applicant is currently, or has been within the past two years, an unlawful user of a controlled substance as defined by the Health and Safety Code as that definition now reads or may hereafter be amended to read;


H.
The operation of the business as proposed would not comply with federal, state and local law; or


I.
The applicant has engaged in firearm sales involving any firearm listed on the roster of Saturday night specials in violation of this chapter. (Ord. 1719 § 1, 1998)

6.64.110
Grounds for permit revocation.


In addition to the violation of any other provision contained in this chapter, circumstances constituting grounds for denial of a firearm sales permit also constitute grounds for revocation. (Ord. 1719 § 1, 1998)

6.64.120
Hearing for permit denial or revocation.


A.
A person whose application for a firearm sales permit is denied or revoked by the chief of police has the right to a hearing before the chief of police before final denial or revocation.


B.
Within 10 days of mailing written notice of intent to deny the application or revoke the permit, the applicant may appeal by requesting a hearing before the chief of police. The request must be made in writing, setting forth the specific grounds for appeal. If the applicant submits a timely request for an appeal, the chief of police shall set a time and place for the hearing within 30 days.


C.
The decision of the chief of police shall be in writing within 10 days of the hearing. An applicant may appeal the decision of the chief of police to the city manager provided written notice of said appeal and reasons therefor are filed with the city clerk 10 days after the mailing of the chief of police’s decision. The city clerk shall set the matter for city manager consideration within 2 weeks of receipt of the appeal. (Ord. 1719 § 1, 1998)

6.64.130
Nonassignability.


A firearm sales permit issued under this chapter is not assignable. Any attempt to assign a firearm sales permit makes the permit void. (Ord. 1719 § 1, 1998)

6.64.140
Nonconforming use.


Notwithstanding the effective date of this chapter, any person engaged in firearm sales who is the holder of a valid seller’s permit issued by the state Board of Equalization and a valid certificate of eligibility issued by the California Department of Justice, all of which were issued prior to January 1, 1998, may continue such firearm sales provided a firearm sales permit, a conditional use permit and business registration are obtained from the city within one year of the effective date hereof, and provided the operator remains fully licensed by all agencies listed above. (Ord. 1719 § 1, 1998)

Article II. Sale of Saturday Night Specials

6.64.150
Purpose.


The purpose of this article is to ensure the health, safety and general welfare of the city of Pleasanton citizens by prohibiting in the city the sale of cheaply made, inadequately designed and poorly manufactured handguns. (Ord. 1719 § 1, 1998)

6.64.160
Definitions.


Except as provided in Section 6.64.165 of this article, the term “Saturday night special” as used in this chapter shall mean any of the following:


A.
A pistol, revolver or firearm capable of being concealed upon the person, as those terms are defined in California Penal Code Section 12001(a), which pistol, revolver or firearm contains a frame, barrel, breechblock, cylinder or slide that is not completely fabricated of heat-treated carbon steel, forged alloy, or other material of equal or higher tensile strength.


B.
A semiautomatic pistol that:


1.
Is not originally equipped by the manufacturer with a locked-breech action; and


2.
Is chambered for cartridges developing maximum permissible breech pressures above 24,100 copper units of pressure as standardized by the Sporting Arms and Ammunition Manufacturers Institute.


3.
For purposes of this subsection B, “semiautomatic pistol” shall mean a firearm, as defined in California Penal Code Section 12001(b), that is designed to be held and fired with one hand, and that does the following upon discharge: (a) fires the cartridge in the chamber; (b) ejects the fired cartridge case; and c) loads a cartridge from the magazine into the chamber. “Semiautomatic pistol” shall not include any assault weapon designated in California Penal Code Section 12276.


C.
A pistol, revolver, or firearm capable of being concealed upon the person, as those terms are defined in California Penal Code Section 12001(a), that:


1.
Uses an action mechanism that is substantially identical in design to any action mechanism manufactured in or before 1898 that was originally chambered for rimfire ammunition developing maximum permissible breech pressure below 19,000 copper units of pressure as standardized by the Sporting Arms and Ammunition Manufacturers Institute; and


2.
Is chambered to fire either centerfire ammunition or rimfire ammunition developing maximum permissible breech pressures above 19,000 copper units of pressure as standardized by the Sporting Arms and Ammunition Manufacturers Institute; and


3.
Is not originally equipped by the manufacturer with a nondetachable safety guard surrounding the trigger; or


4.
If rimfire, is equipped with a barrel of less than 20 bore diameters in overall length protruding from the frame.


5.
For purposes of this subsection C, “action mechanism” shall mean the mechanism of a firearm by which it is loaded, locked, fired and unloaded, commonly known as the cycle of operation. (Ord. 1719 § 1, 1998)

6.64.165
Exclusions.


The term “Saturday night specials” does not include any of the following:


A.
Any pistol that is an antique or relic firearm or other weapon falling within the specifications of paragraphs (5), (7), and (8) of subsection (b) of California Penal Code Section 12020;


B.
Any pistol for which the propelling force is classified as pneumatic, that is, of, or related to, compressed air or any other gases not directly produced by combustion;


C.
Children’s popguns or toys;


D.
An “unconventional pistol” as defined in California Penal Code Section 12020(c)(12); or


E.
Any pistol which has been modified to render it either permanently inoperable or permanently altered such that it no longer is classified as a Saturday night special. (Ord. 1719 § 1, 1998)

6.64.170
Roster of Saturday night specials adopted.


The following roster of Saturday night specials is hereby adopted. The roster lists those firearms, by manufacturer and model number, that fit the definition of “Saturday night special” set forth in Section 6.64.160 of this article.

ROSTER OF FIREARMS PROHIBITED FROM SALE WITHIN THE CITY OF PLEASANTON
Pistols
1.
ACC-TEK: Models; AT-9SS, AT-40SS and AT-45SS

2.
BRYCO/JENNINGS: Models; 28, 48, 59, J-22 and J-25

3.
DAVIS INDUSTRIES: Model; P380

4.
HI POINT: Models; JS-9, JS-40, JS-45, JS-9mm Compact, Iberia

5.
INTRATEC: Models; Category 9 (CAT-9), Protec-22, Protec-25

6.
LORCIN ENGINEERING: Models; L-9mm, L-22, L-25, LT-25, L-32 and L-380

7.
PHOENIX ARMS: Models; Raven 22, Raven 25, HP-22 and HP-25

8.
SUNDANCE INDUSTRIES: Models; BOA, A-25

Revolvers
9.
E.A.A. CORPORATION: Models; All “standard grade revolvers” except the .357 caliber magnum revolver

10.
F.I.E. (FIREARMS IMPORT/EXPORT): Models; Arminius and Titan

11.
HERITAGE: Models; Sentry Revolver

12.
NORTH AMERICAN ARMS: Models; Mini-Revolvers and Mini-Master, Black Widow Revolver

Derringers

13.
AMERICAN DERRINGER: Models 1 through 11 and Alaskan Survival, Lady Model, Texas Commemorative, DA 38 Model

14.
DAVIS INDUSTRIES: Models; Standard, Long-Bore and D-Series, Rimfire Derringers

15.
FEATHER INDUSTRIES: Models; Guardian Angel, Rimfire and centerfire derringers

16.
HJS ARMS: Models; Frontier Four and Antigua

17.
NEW ADVANTAGE ARMS: Model; 22 WMR, Double Action Derringer chambered for standard or magnum rimfire cartridges

18.
SUNDANCE INDUSTRIES: Model; Point Blank Derringer

19.
TEXAS ARMORY: Model; Defender Derringer

(Ord. 1719 § 1, 1998)

6.64.180
Notification.


The city shall endeavor to send written notification to: (a) the manufacturer of every firearm on said roster; and (b) every dealer within the city who is licensed to sell and transfer firearms pursuant to Section 12071 of the Penal Code of the state of California and this chapter. Such notification shall do the following:


A.
Identify the model number of the firearm that has been classified as a “Saturday night special” within the meaning of Section 6.64.160 of this article;


B.
Advise the recipient that the recipient may apply for reconsideration of the classification of the firearm as a Saturday night special; and


C.
Advise the recipient that the burden of proving a firearm does not constitute a “Saturday night special” within the meaning of Section 6.64.160 of this article shall be on the recipient. (Ord. 1719 § 1, 1998)

6.64.190
Reconsideration.


A.
The city shall, prior to the effective date hereof, establish standards and procedures for the form and content of an application, conducting an administrative hearing and evaluating evidentiary testimony relating to the decision to classify the firearm in question as a “Saturday night special” as defined in Section 6.64.160 of this article.


B.
Upon timely filing of one or more complete applications for reconsideration, the city shall evaluate the evidence submitted by the applicant(s). The city may rely on persons with expertise and knowledge in making this evaluation. The applicant(s) shall have the burden of demonstrating that the firearm does not constitute a “Saturday night special” within the meaning of Section 6.64.160 of this article. (Ord. 1719 § 1, 1998)

6.64.200
Appeal of classification.


A.
If it is determined that the firearm under reconsideration has been properly classified as a Saturday night special, then the applicant(s) shall have the right to appeal such decision to the city manager, and the applicant(s) shall have the right to a hearing before the city manager or the city manager’s designee prior to inclusion of the firearm in question on the roster. The city manager may rely on persons with expertise and knowledge in conducting this hearing.


B.
The city manager, or the city manager’s designee, is authorized to establish standards and procedures for the form and content of an appeal, conducting an administrative hearing and evaluating evidentiary testimony relating to the decision to classify the firearm in question as a “Saturday night special” as defined in Section 6.64.160 of this article.


C.
The burden of proof shall be on the appellant(s) to demonstrate that the firearm does not constitute a “Saturday night special” within the meaning of Section 6.64.160 of this article.


D.
All parties involved shall have the right to offer testimonial, documentary and tangible evidence bearing on the issues and to be represented by counsel.


E.
The city manager or the city manager’s designee shall hear and consider all relevant evidence. Upon the conclusion of the hearing, the city manager or the city manager’s designee shall, based on the evidence presented, determine whether the firearm constitutes a “Saturday night special” within the meaning of Section 6.64.160 of this article.


F.
In all instances, the decision of the city manager or the city manager’s designee whether to classify the firearm in question as a “Saturday night special” as defined in Section 6.64.160 of this article and to place said firearm on the roster is final. (Ord. 1719 § 1, 1998)

6.64.210
Publication of roster.


The city shall place on the roster those firearms which have been determined to constitute a “Saturday night special” within the meaning of Section 6.64.160 of this article. The city shall cause the roster to be published in the following manner:


A.
Notification of the roster’s completion shall be published at least once in the official newspaper as designated by the city and circulated in the city within 15 days after its completion;


B.
A copy of the roster, certified as a true and correct copy thereof, shall be filed in the office of the city clerk; and


C.
A copy of the roster, certified as a true and correct copy thereof, shall be distributed to every dealer within the city who is licensed to sell and transfer firearms pursuant to Section 12071 of the Penal Code of the state and this chapter. (Ord. 1719 § 1, 1998)

6.64.220
Effective date of roster.


The roster shall become effective on the 15th day after its publication. (Ord. 1719 § 1, 1998)

6.64.230
Additions to roster.


Additions to the roster shall be made in accordance with the following:


A.
Semiannual Determination. On a semiannual basis, the city shall determine the need to place firearms on the roster. Upon identifying one or more firearms as a Saturday night special, the city manager or the city manager’s designee shall prepare a draft list of the additions to the roster.


B.
Notification of Additions to Roster. In the event that a draft list of firearms to be added to the roster is prepared, the city shall endeavor to send written notification in accordance with the aforementioned provisions of Section 6.64.180 of this article.


C.
Reconsideration. Any person notified pursuant to subsection B of this section may apply for reconsideration of the classification of that firearm as a Saturday night special in accordance with the provisions of Section 6.64.190 of this article.


D.
Appeal of Classification. Whenever a firearm has been determined to be properly classified as a Saturday night special after reconsideration, the applicant may file an appeal to the city manager and the city manager or the city manager’s designee shall hold a hearing in accordance with the provisions of Section 6.64.200 of this article.


E.
Additions of Firearms to Roster. After all appeals have been exhausted, the city shall place on the roster those additional firearms which have been determined to constitute a “Saturday night special” within the meaning of Section 6.64.160 of this article. The city shall cause the roster, as amended to include these additional firearms, to be published in accordance with Section 6.64.210 of this article.


F.
Effective Date of Additions to the Roster. The addition of new firearms to the roster shall not operate to preclude the enforcement of the roster with respect to firearms previously listed thereon. The publication of the roster, as amended to include new firearms, shall be effective as to those newly added firearms on the 15th day after its publication as set forth in Section 6.64.220 of this article. (Ord. 1719 § 1, 1998)

6.64.240
Sale of Saturday night specials prohibited.


No wholesale or retail firearms dealer with a firearm sales permit issued by the city shall engage in firearm sales of any firearm listed on the roster of Saturday night specials. This section shall not preclude a wholesale or retail gun dealer from processing firearm transactions between unlicensed parties pursuant to Section 12072(d) of the California Penal Code. (Ord. 1719 § 1, 1998)

6.64.250
Exemptions.


Nothing in this chapter relative to the sale of Saturday night specials shall prohibit the disposition of any firearm by police officers, sheriffs, constables, marshals, or other duly appointed peace officers in the performance of their official duties; nor to persons who are authorized by the United States Federal Government for use in the performance of their official duties; nor shall anything in this chapter prohibit the use of any firearm by the above mentioned persons in the performance of their official duties. (Ord. 1719 § 1, 1998)

6.64.260
Penalty.


Any person violating any of the provisions of this article shall be guilty of a misdemeanor. Any person convicted of a misdemeanor under the provisions of this article shall be punished by a fine of not more than $1,000.00 or by imprisonment for a period not exceeding six months, or by both such fine and imprisonment. Each such person shall be guilty of a separate offense for each and every day during any portion of which any 

violation of any provision of this article is committed, continued or permitted by such person and shall be punished accordingly. In addition, any person found to be in violation of this article shall be considered in noncompliance with the requirements of this chapter, and subject to the suspension and/or revocation of a firearm sales permit under Section 6.64.100(I) of this chapter. (Ord. 1719 § 1, 1998)
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Chapter 7.04

GENERAL PROVISIONS*

Sections:

7.04.010
Title.

7.04.020
Definitions.

*
Prior code history: Prior code §§ 4-5.01, 4-5.02; Ord. 1205.
7.04.010
Title.


This title shall be known as “Animals.” (Ord. 1919 § 1, 2005)

7.04.020
Definitions.


For the purpose of this title, unless it is plainly evident from the context that a different meaning is intended, certain terms used in this title are defined as follows:


A.
“Animal” means any mammal including, but not limited to, horse, cow, goat, sheep, dog and cat.


B.
“Animal control agency” means the police department of the city.


C.
“At large” means a dog that:


1.
Is on or in any public property; or


2.
Is on or in any private property other than that of the owner of the dog unless the person in charge of the private property has consented to the dog being on such private property; and


3.
Is not securely restrained by a substantial leash, not to exceed six feet if the leash is nonretractable or 30 feet in length if the leash is retractable; or


4.
Is securely restrained as provided in subsection (C)(3) of this section but is not physically controlled by the owner of the dog.


For purposes of this title, any dog in or on any vehicle shall be deemed to be on or in the private property of the owner and deemed to be securely restrained and under the physical control of the owner.


D.
“Chief of police” means the chief of police of the city or the chief of police’s designee.


E.
“Director” means the chief of police.


F.
“Dog” means any member of the canine family, and shall include female as well as male dogs.


G.
“Fees and charges resolution” means the resolution establishing fees and charges adopted by the city council. (The master fee schedule is on file in the office of the city clerk.)


H.
“Health officer” means the chief of police.


I.
“Horse” means and includes mule, burro, pony, jack, hinny or jenny.


J.
“Owner” means any person, firm or corporation owning, having an interest in, keeping, or having charge, control, custody, or possession of any animal.


K.
“Shelter” means a facility designated by the chief of police for impoundment of animals, and (depending on context) the persons who staff such facility. (Ord. 1919 § 1, 2005)

Chapter 7.08

ANIMAL NUISANCES*

Section:

7.08.010
Designated.

*
Prior code history: Prior code §§ 4-3.8.1, 4-3.8.2; Ord. 1131.
7.08.010
Designated.


It is unlawful and a nuisance for any owner of any animal to knowingly permit or tolerate the animal, by any barking or other noise or sound of loudness, duration and location, to disturb any reasonable person’s peace and quiet. This section shall not be construed to prohibit the keeping of any watchdog, provided the owner thereof takes immediate steps to quiet the dog whenever it barks; and provided such owner never leaves such dog unattended on the premises in a place where its barking would disturb a reasonable person’s peace and quiet. (Ord. 1919 § 2, 2005)

Chapter 7.12

DOG LICENSES

Sections:

7.12.010
Required.

7.12.020
Exemptions.

7.12.030
Term.

7.12.040
Application.

7.12.050
Antirabies vaccination required.

7.12.060
Issuance of tags and certificates.

7.12.070
Owner must attach license.

7.12.080
Tag must be shown.

7.12.090
Removal of registration tags prohibited.

7.12.100
Lost and destroyed tags.

7.12.110
Counterfeit and imitation tags.

7.12.120
Display of license to veterinarian.

7.12.010
Required.


Any resident of the city who is an owner of a dog over four months of age shall have a current dog license tag for the dog. (Ord. 1919 § 3, 2005; prior code § 4-5.06)

7.12.020
Exemptions.


This chapter does not apply when a dog accompanies an owner who is a nonresident and who is temporarily in the city for a period not exceeding 30 days, or to a dog participating in any bench show, dog exhibition, field trial, or competition, or receiving veterinary care in any dog hospital. (Ord. 1919 § 3, 2005; prior code § 4-5.07)

7.12.030
Term.


The effective period of each dog license issued shall be in an increment of one, two, or three years from the date of issuance, not to exceed the dog’s rabies vaccination expiration date. (Ord. 1919 § 3, 2005; prior code § 4-5.08)

7.12.040
Application.


The owner shall state at the time application is made, and upon standard printed forms of application provided for such purpose, his or her name and address and the name, breed, color, age and sex of each dog for which application is made. (Prior code § 4-5.09)

7.12.050
Antirabies vaccination required.


As a condition for the issuance of a license, all applicants for such license shall procure and deliver to the licensing authority a certificate issued by a duly licensed veterinarian certifying that the dog to be licensed has been administered an antirabies vaccination within 30 days prior to the issuance of said license, or has received antirabies vaccination sufficient to immunize said dog against rabies for the current license period. (Prior code § 4-5.10)

7.12.060
Issuance of tags and certificates.


A metallic tag and license certificate with corresponding number shall be furnished by the licensing authority, upon payment of the appropriate fee prescribed in Chapter 7.28 of this title. (Prior code § 4-5.11)

7.12.070
Owner must attach license.


The licensing authority shall keep a record of the name of such owner or person making payment of the license fee and to whom a certificate and tag shall have been issued, and the number and date of such certificate and such tag. Such metal tag issued shall be securely fixed to a collar, harness, or other device to be worn at all times by the dog for whom the registration is issued. (Prior code § 4-5.12)

7.12.080
Tag must be shown.


No owner of a dog shall fail or refuse to show the chief of police, deputy sheriffs or any police officer the license certificate and the tag for any dog. (Ord. 1919 § 3, 2005; prior code § 4-5.13)

7.12.090
Removal of registration tags prohibited.


No unauthorized person shall remove from any dog any collar, harness, or other device to which is attached a registration tag for the current year, or to remove such tag therefrom. (Prior code § 4-5.14)

7.12.100
Lost and destroyed tags.


If the dog license tag is lost or destroyed, the owner shall immediately procure a new duplicate license tag from the licensing authority. (Prior code § 4-5.15)

7.12.110
Counterfeit and imitation tags.


No person shall imitate or counterfeit the tags prescribed by this chapter, or have in his or her possession any imitation or counterfeit tags. (Prior code § 4-5.16)

7.12.120
Display of license to veterinarian.


When a duly licensed veterinarian practicing within the city inoculates a dog with a rabies vaccine and the owner or possessor of the dog does not present a current license for the dog to him or her, the veterinarian shall notify the animal control agency of the name and address of the owner or possessor of the dog. The animal control agency will provide necessary materials to each veterinarian for the purpose of reporting such information. (Prior code § 4-5.17)

Chapter 7.16

DOGS AT LARGE*

Section:

7.16.010
Dogs at large—Unlawful.

*
Prior code history: Prior code § 4-5.20; Ord. 1428.
7.16.010
Dogs at large—Unlawful.


A.
Except as permitted in this section and Section 13.08.080 of this code, it shall be unlawful for any owner of a dog to permit such dog, whether licensed or unlicensed, to be at large.


B.
Nothing in this chapter shall prohibit a dog from being used without leash to herd, guard, gather, or otherwise work domestic animals or fowl in or upon a public or private place with the consent of the person in charge of the place so long as the dog is controlled by the dog’s owner, and so long as the dog does not wrongfully harm or damage or threaten to harm or damage any person or public or private property. (Ord. 1919 § 4, 2005)

Chapter 7.20

VICIOUS DOGS

Sections:

7.20.010
Purpose and intent.

7.20.020
Vicious dog defined.

7.20.030
Investigation.

7.20.040
Confinement of dog.

7.20.050
Hearing—Schedule—Notice.

7.20.060
Hearing—Consideration of evidence.

7.20.070
Public nuisance.

7.20.080
Appeal to Superior Court.

7.20.090
Cost of abatement.

7.20.100
Payment of assessment.

7.20.110
Collection of assessment.

7.20.010
Purpose and intent.


There have been, are and will be in the future in the city, dogs which are vicious and which, as such, constitute a public nuisance which should be abated. The provisions of this chapter are intended to provide a vehicle pursuant to which dogs found, following a hearing at which oral and documentary evidence is considered, to be a public nuisance may be removed from the city or otherwise abated. This chapter is intended to supplement rather than supplant any other remedy available either under state law or city ordinance. (Ord. 1205 § 2, 1985; prior code § 4-6.10)

7.20.020
Vicious dog defined.


A “vicious dog” shall mean a dog with a propensity to bite human beings or other animals. In determining whether a dog is vicious, the following factors shall be considered:


A.
Whether and how many times the dog has bitten human beings;


B.
Whether and how many times the dog has bitten other animals;


C.
Whether a biting or bitings have occurred while the dog was under the control or on the property of the owner thereof;


D.
The severity of any bite or bitings;


E.
The circumstances surrounding any bite or bitings, including, but not limited to, whether the dog was provoked, whether the biting or bitings occurred during play with the animal and density of population in the area in which the dog is kept;


F.
Such other circumstances and consideration deemed relevant to the questions of whether or not the dog is vicious. (Ord. 1205 § 2, 1985; prior code § 4-6.11)

7.20.030
Investigation.


Any dog quarantined pursuant to Section 7.32.010 of this title for biting a human being or other animal shall be investigated by the health officer. In cases in which the owner of the dog refuses to cooperate in the investigation, the health officer may request the assistance of the city police. If, based on the investigation, the health officer concludes there is probable cause to believe that the dog is vicious, he or she shall so certify in writing to the city clerk. (Ord. 1205 § 2, 1985; prior code § 4-6.12)

7.20.040
Confinement of dog.


If, pursuant to Section 7.20.030 of this chapter, a dog is certified to the city clerk as being probably vicious, the health officer shall ensure that the dog is confined either on the premises of the owner or, if considered necessary to protect the public health, safety and welfare, at any approved animal shelter with the cost of confinement therein deemed a part of the cost of abatement if such is eventually the order. The confinement shall continue pending disposition of the hearing provided for in Section 7.20.050 of this chapter. (Ord. 1205 § 2, 1985; prior code § 4-6.13)

7.20.050
Hearing—Schedule—Notice.


The city clerk shall, upon receipt of a certification under Section 7.20.030 of this chapter, schedule a hearing before the city manager or his or her designate (hereafter “hearing officer”). The hearing date shall be no longer than 10 days from receipt by the city clerk of the certification. The city clerk shall mail to the owner of the dog at least five days prior to the date set for hearing a notice in form substantially as follows:

NOTICE OF HEARING

REGARDING VICIOUS DOG


NOTICE IS HEREBY GIVEN that pursuant to the provisions of Title 7 of the Municipal Code of the City of Pleasanton, the Health Officer has certified your dog as being probably vicious.


FURTHER NOTICE IS HEREBY GIVEN that on _________ the ______ day of ____________, 20_____, at the hour of ____________ o’clock  .m., in the City Council Chambers, 200 Old Bernal Avenue, Pleasanton, Alameda County, California, the report of the Health Officer will be considered by the Hearing Officer together with such other oral and documentary evidence bearing upon the question of whether the dog herein is vicious.


In the event the dog herein is found to be vicious he or she will be abated as a public nuisance and the cost, if any, of said abatement assessed against you.

Dated: __________________

City Clerk _______________
(Ord. 1205 § 2, 1985; prior code § 4-6.14)

7.20.060
Hearing—Consideration of evidence.


At the hearing before the hearing officer, which may be continued from time to time, both oral and documentary evidence shall be taken and considered bearing upon the question of whether or not the dog in question is vicious, consistent with the provisions of Section 7.20.030 of this chapter. No hearing shall be continued without proof to the hearing officer that the public is being adequately protected from any further attacks by the dog in question. (Ord. 1205 § 2, 1985; prior code § 4-6.15)

7.20.070
Public nuisance.


If, based upon the hearing, the hearing officer finds that the dog in question is vicious, he or she shall so specify in writing together with reasons therefor. Any dog found to be vicious is deemed a public nuisance and shall be, pursuant to the order of the hearing officer, humanely destroyed by the director, removed from the city or otherwise abated. (Ord. 1205 § 2, 1985; prior code § 4-6.16)

7.20.080
Appeal to Superior Court.


A.
The decision of the hearing officer may be appealed by any interested party to superior court.


B.
The hearing officer will automatically stay the effect of his or her decision upon request for up to 30 days, provided that the dog’s owner must demonstrate to the satisfaction of the hearing officer that the public is being adequately protected from the possibility of any further attacks by the dog in question.


C.
After an action has been commenced, the superior court may stay the hearing officer’s decision, provided that the dog’s owner must demonstrate to the satisfaction of the court that the public is being adequately protected from the possibility of any further attacks by the dog in question.


D.
Superior court review shall be in accordance with Code of Civil Procedure Section 1094.5 and the court shall exercise its independent judgment based upon the record of proceedings before the hearing officer. (Ord. 1205 § 2, 1985; prior code § 4-6.16.5)

7.20.090
Cost of abatement.


The cost of abatement shall be paid for by the owner of the dog and shall become a lien against the property of the owner, if any, upon which the dog is kept and maintained until the assessment is paid. (Ord. 1205 § 2, 1985; prior code § 4-6.17)

7.20.100
Payment of assessment.


It is lawful for any person to pay the amount of such assessment on or before July 15th following its imposition. If the assessment is not paid on or before the date, the total amount thereof shall be entered on the next fiscal year tax roll as a lien against the property of the owner upon which the dog was maintained and shall be subject to the same penalties as are provided for other delinquent taxes or assessments of the city. (Ord. 1205 § 2, 1985; prior code § 4-6.18)

7.20.110
Collection of assessment.


In the event that legal action is necessary to collect the assessment, the owner of the dog shall pay the expenses thereof including reasonable attorney fees. (Ord. 1205 § 2, 1985; prior code § 4-6.19)

Chapter 7.24

IMPOUNDING OF ANIMALS*

Sections:

7.24.010
Generally.

7.24.020
Stray animals.

7.24.030
Notification to owner.

7.24.040
Redemption of impounded animals.

7.24.050
Reclaiming animals.

7.24.060
Destruction of impounded animals.

*
Prior code history: Prior code §§ 4-5.27, 4-5.28, 4-5.29, 4-5.30, 4-5.31, 4-5.32, 4-5.33.
7.24.010
Generally.


The chief of police shall take up, impound, and safely keep any dog or other animal found at large. (Ord. 1919 § 5, 2005)

7.24.020
Stray animals.


A.
Any person taking up any stray animal or such animal which is at large contrary to the provisions of this chapter shall within 24 hours thereafter give notice to the chief of police of:


1.
The fact that the person has such animal in the person’s possession;


2.
The complete description of such animal;


3.
The license number of the tag for such animal, if any, and by what county or municipal corporation issued. If such animal has no license, such person shall so state;


4.
The place where such animal is confined.


B.
Every such person and any person in whose custody such animal may, in the meantime, be placed may deliver such animal to the shelter without fee or charge; and the shelter shall thereupon hold and dispose of such animal in the same manner as though such animal had been found at large and impounded by the chief of police. (Ord. 1919 § 5, 2005)

7.24.030
Notification to owner.


The chief of police shall immediately upon impoundment of dogs or other animals make every reasonable effort to notify the owners and inform them of the conditions whereby they may regain custody of such animals. Such notice shall be a verbal notice in person or by telephone, or a written notice served personally, posted on the owner’s property or deposited in the mail. (Ord. 1919 § 5, 2005)

7.24.040
Redemption of impounded animals.


The shelter shall provide all impounded animals with proper and sufficient food and water. Unless such unlicensed animals shall have been redeemed within five days after being impounded, or licensed animals 10 days after notification provided for in Section 7.24.030 of this chapter, the shelter may sell them to any person offering to pay a cash amount set by the shelter, provided that the purchaser shall not be given possession of any dog or dogs until the purchaser shall have paid to the licensing authority the license fee or fees prescribed for such dog or dogs. If any dog or other animal impounded by the shelter shall not have been redeemed within said period and cannot be sold within a reasonable time thereafter, it may be destroyed by the shelter in a humane manner. In lieu of destruction, the shelter may release without charge animals to any humane organization that provides an animal adoption service. The shelter shall maintain a file at the shelter describing each animal impounded therein, for at least the prescribed period beginning on the day any such animal is taken or delivered into the possession of the shelter. The owner must, within five days of redeeming a dog, show proof of a current, valid antirabies vaccination. (Ord. 1919 § 5, 2005)

7.24.050
Reclaiming animals.


The owner of any impounded animal shall have the right to reclaim the same at any time during the business hours of the shelter prior to the lawful disposition thereof upon payment to the shelter of the costs and charges hereinafter provided in this chapter for the impounding and keeping of said animals. (Ord. 1919 § 5, 2005)

7.24.060
Destruction of impounded animals.


It shall be the duty of the shelter, and the shelter is authorized, to destroy any animal lawfully impounded which is by reason of age, disease, or other cause unfit for adoption, or is dangerous to keep impounded. (Ord. 1919 § 5, 2005)

Chapter 7.28

LICENSING AND IMPOUNDING FEES

Sections:

7.28.010
License fees—Designated.

7.28.020
Failure to procure license—Additional charge.

7.28.030
Exception—Service dogs.

7.28.040
Exception—Police dogs.

7.28.050
Duplicate tags.

7.28.060
Impounded animal charges.

7.28.070
Additional impoundment charges.

7.28.080
Charges for feeding and caring for impounded animals.

7.28.010
License fees—Designated.


The annual dog license fees shall be as set forth in the fees and charges resolution. (Ord. 1919 § 6, 2005; prior code § 4-5.37)

7.28.020
Failure to procure license—Additional charge.


Any person who fails to procure within 45 days of the date requiring such license shall, in addition to any penalty prescribed by this chapter, be subject to an additional charge, as set forth in the fees and charges resolution, which shall be added to the license fee and collected with the license fee. (Ord. 1919 § 6, 2005; prior code § 4-5.38)

7.28.030
Exception—Service dogs.


Any service dog owned and used by a person with a disability shall be exempt from a license fee as specified in this chapter. As used in this section, a “service dog” means any guide dog, signal dog, or other dog trained to provide assistance to a person with a disability. (Ord. 1919 § 6, 2005; prior code § 4-5.40)

7.28.040
Exception—Police dogs.


Any dog owned by the county or city and used by the sheriff or police department in the performance of the function or duties of such department shall be exempt from a license fee as specified in this chapter. (Ord. 1919 § 6, 2005; prior code § 4-5.41)

7.28.050
Duplicate tags.


The fee for replacement of a current tag which has been lost or stolen shall be as set forth in the fees and charges resolution. (Ord. 1919 § 6, 2005; prior code § 4-5.42)

7.28.060
Impounded animal charges.


The chief of police shall charge, receive and collect for impounded animals those charges set forth in the fees and charges resolution. (Ord. 1919 § 6, 2005; prior code § 4-5.43)

7.28.070
Additional impoundment charges.


If in any calendar year an animal is impounded more than once pursuant to this chapter, the impoundment charge shall be as set forth in the fees and charges resolution. (Ord. 1919 § 6, 2005; prior code § 4-5.44)

7.28.080
Charges for feeding and caring for impounded animals.


The chief of police shall charge, receive and collect for feeding and care of the impounded animals the per diem charges as set forth in the fees and charges resolution. (Ord. 1919 § 6, 2005; prior code § 4-5.45)

Chapter 7.32

RABIES

Sections:

7.32.010
Biting animals to be quarantined.

7.32.020
Animals dying while under isolation.

7.32.030
Knowledge of bite—Duty to report.

7.32.010
Biting animals to be quarantined.


Whenever it is shown that any dog or other animal has bitten any person or animal, or exhibits evidence of rabies, no owner or person having custody or possession thereof, upon order of the chief of police, shall fail, refuse or neglect to quarantine such animal and keep it tied up or confined for a period of 10 days, or shall fail, refuse or neglect to allow the chief of police to make an inspection or examination thereof at any time during said period. No such dog or animal shall be removed or released during the quarantine period without written permission of the chief of police. Unless otherwise specified by the chief of police, such animals shall be confined in a shelter or veterinary hospital at the owner’s expense. (Ord. 1919 § 7, 2005; prior code § 4-5.21)

7.32.020
Animals dying while under isolation.


The head of an animal dying while under isolation shall be submitted to the laboratory of the county health department for examination for rabies. (Prior code § 4-5.22)

7.32.030
Knowledge of bite—Duty to report.


Whenever any owner of any animal has knowledge that such animal has bitten any person or animal, or has been bitten by another animal, the owner of such animal shall report said fact forthwith to the chief of police. The report shall state the name and address of the person bitten, and description of the animal bitten, if any, and the time and place where such person or animal was bitten, and any other information so requested by the chief of police. A copy of the report shall be forwarded by the chief of police to the county health officer within 48 hours. (Ord. 1919 § 7, 2005; prior code § 4-5.23)

Chapter 7.36

MISCELLANEOUS ANIMAL REGULATIONS*

Sections:

7.36.010
Household pets.

7.36.020
Police dogs—Interference or mistreatment.

7.36.030
Canine defecation—Removal thereof.

7.36.040
Fowl and rabbits—At large.

7.36.050
Cleanliness of premises where animals are kept.

7.36.060
Protection from the elements.

7.36.070
Food and water.

7.36.075
Feeding birds and wild animals prohibited.

7.36.080
Treatment of sick or injured animals.

*
Prior code history: Prior code §§ 2-5.07.01, 4-5.24, 4-5.25, 4-5.50(1), 4-5.50(2), 4-6.01; Ord. 1428.
7.36.010
Household pets.


The keeping or maintenance of any household pet or pets or any other animal or animals in such manner, number or kind as to cause damage or hazard to persons or property in the vicinity or to generate offensive noise, dust or odor, shall not be permitted. (Ord. 1919 § 8, 2005)

7.36.020
Police dogs—Interference or mistreatment.


No person shall wilfully or maliciously torture, torment, beat, kick, strike, mutilate, injure, disable or kill any dog used by the county sheriff or police department in the performance of the functions or duties of such department, or interfere with or meddle with any such dog while being used by the department or any member thereof in the performance of any of the functions or duties of the department or of such officer or member. (Ord. 1919 § 8, 2005)

7.36.030
Canine defecation—Removal thereof.


A.
Any owner of any dog shall have the duty to remove immediately any feces left by such dog on any public place and to dispose of such feces in a sanitary manner.


B.
Any owner of any dog in or on a public place shall have in such person’s immediate possession a device, equipment, or container for the picking up and removal of animal feces. For purposes of this section, such device, equipment, or container shall be deemed to be in a person’s immediate possession if such device, equipment, or container is in a person’s hand or is on the person, such as within a pocket.


C.
No person shall fail or refuse to show to the chief of police or to any police officer such device or equipment if the device or equipment is not visible.


D.
The provisions of subsections B and C of this section shall not apply to any disabled person when the person’s disability requires a dog to accompany the person or to a person using a dog in emergency or rescue activities. (Ord. 1919 § 8, 2005)

7.36.040
Fowl and rabbits—At large.


It is declared to be a nuisance and no person shall suffer or permit any chickens, geese, ducks, turkeys, pheasants, doves, pigeons, squabs, or similar fowl or rabbits, owned or controlled by the person, to run or fly at large or go upon the premises of any other person in the city. (Ord. 1919 § 8, 2005)

7.36.050
Cleanliness of premises where animals are kept.


Any owner of any animal or fowl shall keep the stable, barn, stall, pen, coop, building or place in which the animal is kept in a clean and sanitary condition. (Ord. 1919 § 8, 2005)

7.36.060
Protection from the elements.


No owner shall leave or confine an animal under conditions that endanger the health or well-being of the animal due to heat, cold, lack of proper and adequate shelter and protection from the elements, lack of adequate ventilation, or lack of food or water, or other circumstances that could reasonably be expected to cause suffering, disability, or death to the animal. (Ord. 2070 § 1, 2013)

7.36.070
Food and water.


Every owner shall supply each animal food and water daily. The food shall be wholesome, palatable, free from contamination, and of sufficient quantity and nutritive value to meet the normal daily requirements for the condition and size of the animal as specified by a veterinarian. The water shall be clean, free from debris, and regularly changed. (Ord. 2070 § 1, 2013)

7.36.075
Feeding birds and wild animals prohibited.


It is unlawful for any person to feed or offer food to any bird or wild animal in or on any sidewalk, street or highway of the city. (Ord. 2120 § 1, 2015)

7.36.080
Treatment of sick or injured animals.


Any animal requiring medical attention shall be taken for examination or treatment to a veterinarian at the owner’s expense if the chief of police finds that an examination or treatment is necessary in order to maintain the health of the animal. (Ord. 2070 § 1, 2013)
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Chapter 9.04

NOISE REGULATIONS

Sections:

9.04.010
Declaration of policy.

9.04.020
Definitions.

9.04.030
Noise limits—Residential property.

9.04.035
Noise limits—Commercial or industrial use adjacent to residential zone.
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9.04.045
Leaf blowers.
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9.04.060
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Exception permit.

9.04.010
Declaration of policy.


It is declared to be the policy of the city that the peace, health, safety and welfare of the citizens of the city require protection from excessive, unnecessary and unreasonable noises from any and all sources in the community. It is the intention of the city council to control the adverse effect of such noise sources on the citizens under any condition of use, especially those conditions of use which have the most severe impact upon any person. (Prior code § 4-9.01)

9.04.020
Definitions.


For the purposes of this chapter, certain terms are defined as follows:


A.
“Emergencies” mean essential activities necessary to restore, preserve, protect or save lives or property from imminent danger of loss or harm; work by private or public utilities when restoring utility service or such routine testing or standby equipment as may be necessary to assure reliability in the event of emergencies.


B.
“Noise level” means the maximum continuous sound level or repetitive peak level produced by a source or group of sources as measured with a precision sound level meter using the “A” weighting scale, and the meter response function set to “slow.”


C.
“Person” means any individual, or other entity including, but not limited to, a partnership, association or corporation.


D.
“Property plane” means a vertical plane including the property line which determines the property boundaries in space.


E.
“Sound level” is expressed in decibels (dB), which is a logarithmic indication of the ratio between the acoustic energy present at a given location and the lowest amount of acoustic energy audible to sensitive human ears and weighted by frequency to account for characteristics of human hearing, as given in the American National Standards Institute Standard S1.1, “Acoustic Terminology,” paragraph Z.9, or successor reference. All references to dB in this chapter utilize the A-level weighting scale, abbreviated dBA, measured as set forth in this section.


F.
“Sound level meter” means an instrument, including a microphone, an amplifier, an output meter, and frequency weighting networks for the measurement of sound levels, which meets or exceeds the requirements pertinent for Type S2A meters in American National Standards Institute specifications for sound level meters, S1.4-1971, or the most recent revision thereof.


G.
“Vehicle” means any device by which any person or property may be propelled, moved or drawn upon a highway or street. (Prior code § 4-9.02)

9.04.030
Noise limits—Residential property.


A.
Residential Property. No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on residential property, noise level in excess of 60 dBA at any point outside of the property plane, unless otherwise provided in this chapter.


B.
Multifamily Residential Property. No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on multi-family residential property, a noise level in any dwelling unit in excess of 60 dBA except within the dwelling unit in which the noise source or sources originate. For purposes of this section, measurement of the noise level shall be taken at least four feet from any wall, floor or ceiling inside any dwelling unit on the same property with the windows and doors of the dwelling unit closed.


C.
Distribution Transformers. The noise levels from distribution transformers on private property shall be measured at a distance of 25 feet or from the nearest residential structure, whichever is shorter. (Ord. 1880, 2003; prior code § 4-9.03)

9.04.035
Noise limits—Commercial or industrial use adjacent to residential zone.


Any commercial or industrial use, not including a special downtown accessory entertainment use in the downtown hospitality transition area, which is located within 300 feet from any residential zone and which remains open for business at any time between the hours of 10:00 p.m. and 6:00 a.m. shall adhere to the following standards of performance:

A.
The noise level produced on the business premises between the hours of 10:00 p.m. and 6:00 a.m. shall not exceed the residential noise standard at the property plane between the residential zoning district and the commercial zoning district.


B.
In the case of a business establishment which: (1) serves alcohol, (2) is located within 300 feet from a residential zoning district, and (3) is open for business between the hours of 10:00 p.m. and 6:00 a.m., the business owner and/or agent in charge shall arrange for responsible agents to patrol the parking lot and take reasonable actions necessary to inhibit loitering, shouting, fighting, revving of vehicle engines, the rapid acceleration of vehicles and other activities which would disturb the peace of a residential neighborhood.


C.
No trash shall be dumped outside of the enclosed building area between the hours of 10:00 p.m. and 6:00 a.m. In the alternative, a business which finds it necessary or convenient to dump trash between 10:00 p.m. and 6:00 a.m. may demonstrate pursuant to Section 9.04.110 of this chapter that sound levels from dumping trash are insignificant or have been adequately mitigated. This subsection does not prohibit regularly scheduled pick up of trash by commercial garbage companies.


D.
The person in charge of a business premises, whether that person is an owner, employee, agent or contractor, shall be responsible to assure compliance with subsections A through C of this section.


E.
The owner of each business subject to this section shall be responsible to inform his or her managers, employees, agents and contractors of the requirements of this section. (Ord. 2055 § 2, 2012; Ord. 1341 § 1, 1987)

9.04.040
Noise limits—Commercial property.


No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on commercial property, a noise level in excess of 70 dBA at any point outside of the property plane, unless otherwise provided in this chapter. (Ord. 2055 § 2, 2012; Ord. 1880, 2003; prior code § 4-9.04)

9.04.043
Noise limits—Special downtown accessory entertainment uses in the downtown hospitality central core or downtown hospitality transition area.


Special downtown accessory entertainment uses shall adhere to the following standards:


A.
In the downtown hospitality central core area:


1.
No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same on commercial property, a noise level in excess of the following at any point outside of the property plane:

	Maximum Noise Level (dBA)
	Sunday—Wednesday (Hours)
	Thursday—Saturday (Hours)

	74
	8:00 a.m.—10:00 p.m.
	8:00 a.m.—11:00 p.m.

	70
	10:00 p.m.—8:00 a.m.
	11:00 p.m.—8:00 a.m.



2.
No person shall produce or allow to be produced on commercial property a noise by any machine, animal, device, or any combination of the same on commercial property in excess of the following noise level as measured at the property plane of the nearest residential zoning district:

	Maximum Noise Level (dBA)
	All Days (Hours)

	60
	10:00 p.m.—6:00 a.m.



B.
In the downtown hospitality transition area:


1.
No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same a noise level in excess of the following at any point outside of the property plane:

	Maximum Noise Level (dBA)
	All Days (Hours)

	70
	8:00 a.m.—9:00 p.m.

	60
	9:00 p.m.—8:00 a.m.



2.
No person shall produce or allow to be produced on commercial property a noise by any machine, animal, device, or any combination of the same on commercial property in excess of the following noise level as measured at the property plane of the nearest residential zoning district:

	Maximum Noise Level (dBA)
	All Days (Hours)

	60
	10:00 p.m.—6:00 a.m.



3.
In the case of a business establishment which: (a) serves alcohol, and (b) is open for business between the hours of 9:00 p.m. and 8:00 a.m., the business owner and/or agent in charge shall arrange for responsible agents to patrol the parking lot and take reasonable actions necessary to inhibit loitering, shouting, fighting, revving of vehicle engines, the rapid acceleration of vehicles and other activities which would disturb the peace of a residential neighborhood.


4.
No trash shall be dumped outside of the enclosed building area between the hours of 9:00 p.m. and 8:00 a.m. In the alternative, a business which finds it necessary or convenient to dump trash between 9:00 p.m. and 8:00 a.m. may demonstrate pursuant to Section 9.04.110 of this chapter that sound levels from dumping trash are insignificant or have been adequately mitigated. This subsection does not prohibit regularly scheduled pick up of trash by commercial garbage companies.


5.
The person in charge of a business premises, whether that person is an owner, employee, agent or contractor, shall be responsible to assure compliance with subsections (B)(1) through (4) of this section.


6.
The owner of each business subject to this section shall be responsible to inform his or her managers, employees, agents and contractors of the requirements of this section. (Ord. 2055 § 2, 2012)

9.04.045
Leaf blowers.


A.
Weekdays.


1.
On Monday through Friday, no person shall operate a motor powered leaf blower between the hours of 10:00 p.m. and 6:00 a.m.


2.
On Monday through Friday, between the hours of 6:00 a.m. and 8:00 a.m. no person shall operate a motor powered leaf blower unless the city has determined that the model in use cannot generate greater than 73 dBA at 50 feet. The Echo PB4500 leaf blower has been determined to generate less than 73 dBA at full throttle at 50 feet.


B.
Saturday, Sunday and Holidays.


1.
On Saturday, Sunday and holidays, no person shall operate a motor powered leaf blower between the hours of 10:00 p.m. to 7:00 a.m.


2.
On Saturday, Sunday and holidays, between the hours of 7:00 a.m. to 8:00 a.m. no person shall operate a motor powered leaf blower unless the city has determined that the model in use cannot generate greater than 73 dBA at 50 feet. The Echo PB4500 leaf blower has been determined to generate less than 73 dBA at full throttle at 50 feet.


C.
Business Parks. Notwithstanding any other provision of this section, motor powered leaf blowers may be operated at any time within the area bounded by I-580 on the north, Foothill Road and Hopyard Road on the west, Santa Rita Road on the east, and Stoneridge Drive (between Foothill and Hopyard Road) and Arroyo Mocho boundary on the south and also the two business parks commonly referred to as Koll center and valley business park. However, this subsection shall not be effective for those portions of the areas described above which are within 300 feet of a residence. (Ord. 1384 § 1, 1988; Ord. 1356 § 1, 1988)

9.04.050
Noise limits—Industrial property.


No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same on industrial property, a noise level in excess of 75 dBA at any point outside of the property plane, unless otherwise provided in this chapter. (Ord. 1880, 2003; prior code § 4-9.05)

9.04.060
Noise limits—Public property.


A.
Residential Area. No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on public property in any residential area, a noise level in excess of 60 dBA at a distance of  25 feet or more from the noise source or sources, unless otherwise provided in this chapter.


B.
Commercial Area. No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on public property in any commercial area, a noise level in excess of 70 dBA at a distance of 25 feet or more from the noise source or sources, unless otherwise provided in this chapter.


C.
Industrial Areas. No person shall produce or allow to be produced by any machine, animal, device, or any combination of the same, on public property in any industrial area, a noise level in excess of 75 dBA at a distance of 25 feet or more from the noise source or sources, unless otherwise provided in this chapter.


D.
Special Events. Any community activity, sporting event, or special event occurring at the Alameda County fairgrounds, upon any public school grounds, or at any city parks or streets is exempt from the provisions of this chapter, provided that the event has been approved by the appropriate fair association official, school official or city department or city council.


E.
Warning Devices. Vehicle horns, or other devices primarily intended to create a loud noise for warning purposes, shall be used only when a situation endangering life, health, or property is imminent. (Prior code § 4-9.06)

9.04.070
Daytime exceptions.


Any noise which does not produce a noise level exceeding 70 dBA at a distance of 25 feet under its most noisy condition of use shall be exempt from the provisions of Sections 9.04.030, 9.04.040 and 9.04.060(A) of this chapter between the hours of 8:00 a.m. and 8:00 p.m. daily, except Sundays and holidays, when the exemption herein shall apply between 10:00 a.m. and 6:00 p.m. (Prior code § 4-9.07(a))

9.04.072
Electricity generators, fuel cells, and wind energy facilities.


Electricity generators, fuel cells, and wind energy facilities, including small, medium, and large electricity generators, and small, medium, and large fuel cell facilities, but not including emergency standby electricity generators, fuel cells, and batteries as defined in Chapter 18.08 of this code, shall not exceed a noise level in excess of 45 dBA at any point on any residentially zoned property outside of the property plane where the electricity generator, fuel cell, or wind energy facilities are located. (Ord. 1880, 2003)

9.04.074
Skateboard ramps.


The city council finds and declares as follows:


A.
Skateboard ramps (as defined in Title 18 of this code) are a source of noise which must be regulated; and


B.
Skateboard ramps, if built to regulations consistent with safety and noise dampening standards, will be permitted; and


C.
The community development department shall be authorized to promulgate regulations consistent with purposes of safety and noise considerations of this code, subject to approval by the city council; and


D.
If any skateboard ramp complies with the promulgated regulations concerning skateboard ramp construction, skateboard ramps will be permitted to be used during specified hours, except on Sundays when use of skateboard ramps shall be prohibited, and exempt from this chapter, subject to the city’s zoning ordinance, Chapter 18.120, “Nonconforming Uses”, of this code. (Ord. 2000 § 1, 2009; Ord. 1273 § 1, 1986)

9.04.076
Skateboard ramp—Time of operation.


If skateboard ramps are built to regulations specified in Section 9.04.074(C) of this chapter, skateboard ramps shall be exempt from noise regulation ordinance Sections 9.04.030, 9.04.040 and 9.04.060(A) of this chapter and will be permitted to operate between the hours of 10:00 a.m. and 4:00 p.m. except on Sunday, and between 7:00 p.m. and 8:00 p.m. except on Sunday, when no skateboard ramp shall be used. No skateboard ramp shall be used for skateboarding between the hours of 4:00 p.m. and 7:00 p.m., or between the hours of 8:00 p.m. and 10:00 a.m., and all day on Sunday. (Ord. 1273 § 1, 1986)

9.04.078
Pool equipment.


A.
Pool equipment shall be operated in compliance with the noise limits as specified in this chapter based on where the pool equipment is located (i.e., residential property, commercial property, industrial property, etc.).


B.
Pool equipment shall be field tested under operating conditions by the administrative authority for noise limit compliance prior to final approval of pool installation. Testing shall be by a sound level meter as defined in this chapter.


C.
Where pool equipment noise limit compliance is not achieved, said equipment shall be relocated, otherwise adjusted/altered, or an enclosure for noise attenuation installed to achieve compliance prior to final approval of pool installation by the administrative authority.


D.
Noise attenuation enclosures shall be designed and constructed utilizing standards established by the administrative authority. Such standards shall include, but shall not be limited to, insulation material, requirements for venting and circulation, and accessibility for equipment maintenance. (Ord. 2038 § 1, 2012)

9.04.080
Safety devices.


Aural warning devices which are required by law to protect the health, safety and welfare of the community shall not produce a noise level more than three dBA above the standard or minimum level stipulated by law. (Prior code § 4-9.07(b))

9.04.090
Emergencies.


Emergencies and the testing of associated utility standby equipment are exempt from this chapter. (Prior code § 4-9.07(c))

9.04.100
Construction.


Notwithstanding any other provision of this chapter, between the hours of 8:00 a.m. and 8:00 p.m. daily, except Sunday and holidays, when the exemption shall apply between 10:00 a.m. and 6:00 p.m., construction, alteration or repair activities which are authorized by a valid city permit shall be allowed if they meet at least one of the following noise limitations:


A.
No individual piece of equipment shall produce a noise level exceeding 83 dBA at a distance of 25 feet. If the device is housed within a structure on the property, the measurement shall be made outside the structure at a distance as close to 25 feet from the equipment as possible; or


B.
The noise level at any point outside of the property plane of the project shall not exceed 86 dBA. (Prior code § 4-9.07(d))

9.04.110
Exception permit.


If the applicant can show to the city manager or his or her designee that a diligent investigation of available noise abatement techniques indicates that immediate compliance with the requirements of this chapter would be impractical or unreasonable, a permit to allow exemption from the provisions contained in all or a portion of this chapter may be issued, with appropriate conditions to minimize the public detriment caused by such exceptions. Any such permit shall be of as short duration as possible up to six months, but renewable upon a showing of good cause, and shall be conditioned by a schedule for compliance and details of methods therefor in appropriate cases. Any person aggrieved with the decision of the city manager or his or her designee may appeal to the city council. (Prior code § 4-9.08)

Chapter 9.08

LITTER

Sections:

9.08.010
Title.
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Definitions.

9.08.030
Litter in public places.

9.08.040
Placement in receptacles to prevent scattering.

9.08.050
Sweeping litter into gutters prohibited.

9.08.060
Merchant’s duty to keep sidewalks free of litter.

9.08.070
Litter thrown by persons in vehicles.

9.08.080
Truck loads causing litter.

9.08.090
Litter in parks.

9.08.100
Litter in lakes and fountains.

9.08.110
Throwing or distributing handbills in public places.

9.08.120
Placing handbills on vehicles.

9.08.130
Dropping litter from aircraft.

9.08.140
Litter on occupied private property.

9.08.150
Premises to be maintained free of litter.

9.08.160
Litter on vacant lots.

9.08.170
Clearing of litter from open private property.

9.08.180
Distribution of newspapers and handbills upon private premises.

9.08.010
Title.


The ordinance codified in this chapter shall be known and may be cited as the “Pleasanton anti-litter ordinance.” (Prior code § 4-3.33)

9.08.020
Definitions.


For the purposes of this chapter, the following terms, phrases, words and their derivations shall have the meaning given in this section. When not inconsistent with the content, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number. The word “shall” is always mandatory and not merely directory.


A.
“Aircraft” means any contrivance now known or hereafter invented, used or designated for navigation or for flight in the air. The word “aircraft” includes helicopters and lighter-than-air dirigibles and balloons.


B.
“Authorized private receptacle” means a litter storage and collection receptacle as required and authorized in the refuse collection system ordinance.


C.
“Commercial handbill” means any printed or written matter, any sample or device, dodger, circular, leaflet, pamphlet, paper, booklet, or any other printed or otherwise reproduced original or copies of any matter of literature:


1.
Which advertises for sale any merchandise, product, commodity or thing; or


2.
Which directs attention to any business or mercantile or commercial establishment, or other activity, for the purpose of either directly or indirectly promoting the interest thereof by sales; or


3.
Which directs attention to or advertises any meeting, theatrical performance, exhibition, or event of any kind, for which an admission fee is charged for the purpose of private gain or profit; but the terms of this clause shall not apply where an admission fee is charged or a collection is taken up for the purpose of defraying expenses incident to such meeting, theatrical performance, exhibition, or event of any kind, when either of the same is held, given or takes place in connection with the dissemination of information which is not restricted under the ordinary rules of decency, good morals, public peace, safety and good order; provided, that nothing contained in this clause shall be deemed to authorize the holding, giving or taking place of any meeting, theatrical performance, exhibition, or event of any kind, without a license, where such license is or may be required by any law of this state, or under any ordinance of the city;


4.
Which, while containing reading matter other than advertising matter, is predominantly and essentially an advertisement, and is distributed or circulated for advertising purposes, or for the private benefit and gain of any person so engaged as advertiser or distributor.


D.
“Enforcement officer” means and includes any official or officials duly appointed by the manager of the city.


E.
“Garbage” means putrescible animal and vegetable wastes resulting from the handling, preparation, cooking and consumption of food.


F.
“Litter” means “garbage,” refuse” and “rubbish,” as defined in this section, and all other waste material.


G.
“Newspaper” means any newspaper of general circulation as defined by general law, any newspaper duly entered with the Post Office Department of the United States, in accordance with federal statute or regulation, and any newspaper filed and recorded with any recording officer as provided by general law; and, in 

addition thereto, shall mean and include any periodical or current magazine regularly published with not less than four issues per year, and sold to the public.


H.
“Noncommercial handbill” means any printed or written matter, any sample, or device, dodger, circular, leaflet, pamphlet, newspaper, magazine, paper, booklet, or any other printed or otherwise reproduced original or copies of any matter of literature not included in the definitions of a commercial handbill or newspaper.


I.
“Park” means a park, reservation, playground, beach, recreation center or any other public area in the city, owned or used by the city and devoted to active or passive recreation.


J.
“Person” means any person, firm, partnership, association, corporation, company or organization of any kind.


K.
“Person in control of private property” means any person occupying, renting, managing or controlling real property.


L.
“Private premises” means any dwelling, house, building or other structure designed or used either wholly or in part for private residential purposes, whether inhabited or temporarily or continuously uninhabited or vacant, and shall include any yard, grounds, walk, driveway, porch, steps, vestibule or mailbox belonging or appurtenant to such dwelling, house, building, or other structure.


M.
“Public place” means any and all streets, sidewalks, boulevards, alleys, or other public ways, and any and all public parks, squares, spaces, grounds, and buildings.


N.
“Refuse” means all putrescible and nonputrescible solid wastes, including garbage, rubbish, ashes, street cleanings, dead animals, abandoned automobiles, and solid market and industrial wastes.


O.
“Rubbish” means nonputrescible solid wastes, consisting of both combustible and noncombustible wastes, such as paper, wrappings, cigarettes, cardboard, tin cans, yard clippings, leaves, wood, glass, bedding, crockery and similar materials.


P.
“Vehicle” means every device in, upon, or by which any person or property is or may be transported or drawn upon a highway, including devices used exclusively upon stationary rails or tracks. (Prior code § 4-3.34)

9.08.030
Litter in public places.


No person shall throw or deposit litter in or upon any street, sidewalk or other public place within the city except in public receptacles, in authorized private receptacles for collection or in lawfully established dumping grounds. (Prior code § 4-3.35)

9.08.040
Placement in receptacles to prevent scattering.


Persons placing litter in public receptacles or in authorized private receptacles shall do so in such a manner as to prevent it from being carried or deposited by the elements upon any street, sidewalk or other place or upon private property. (Prior code § 4-3.36)

9.08.050
Sweeping litter into gutters prohibited.


No persons shall sweep into or deposit in any gutter, street or other public place within the city the accumulation of litter from any building or lot or from any public or private sidewalk or driveway. Persons owning or occupying property shall keep the sidewalk in front of their premises free of litter. (Prior code § 4-3.37)

9.08.060
Merchant’s duty to keep sidewalks free of litter.


No person owning or occupying a place of business shall sweep or deposit in any gutter, street or other public place within the city the accumulation of litter from any building or lot or from any public or private sidewalk or driveway. Persons owning or occupying places of business within the city shall keep the sidewalk in front of their business premises free of litter. (Prior code § 4-3.38)

9.08.070
Litter thrown by persons in vehicles.


No person, whether a driver or passenger in a vehicle, shall throw or deposit litter upon any street or other public place within the city, or upon private property. (Prior code § 4-3.39)

9.08.080
Truck loads causing litter.


No person shall drive or move any truck or other vehicle within the city unless such vehicle is so constructed or loaded as to prevent any load contents or litter from being blown or deposited upon any street, alley or other public place. Nor shall any person drive or move any vehicle or truck within the city, the wheels or tires of which carry onto or deposit in any street, alley or other public place, mud, dirt, sticky substances, litter or foreign matter of any kind. (Prior code § 4-3.40)

9.08.090
Litter in parks.


No person shall throw or deposit litter in any park within the city, except in public receptacles and in such a manner that the litter will be prevented from being carried or deposited by the elements upon any part of the park or upon any street or other public place. Where public receptacles are not provided, all such litter shall be carried away from the park by the person responsible for its presence and properly disposed of elsewhere as provided in this chapter. (Prior code § 4-3.41)

9.08.100
Litter in lakes and fountains.


No person shall throw or deposit litter in any fountain, pond, lake, stream or any other body of water in a park or elsewhere within the city. (Prior code § 4-3.42)

9.08.110
Throwing or distributing handbills in public places.


No person shall throw or deposit any commercial or noncommercial handbill in or upon any sidewalk, street or other public place within the city, nor shall any person hand out or distribute or sell any commercial handbill in any public place. (Prior code § 4-3.43)

9.08.120
Placing handbills on vehicles.


No person shall throw or deposit any commercial or noncommercial handbill in or upon any vehicle if such handbills create significant litter. (Ord. 2019 § 1, 2011; prior code § 4-3.44)

9.08.130
Dropping litter from aircraft.


No person in an aircraft shall throw out, drop or deposit within the city any litter, handbill, or any other object. (Prior code § 4-3.45)

9.08.140
Litter on occupied private property.


No person shall throw or deposit litter on any occupied private property within the city. (Prior code § 4-3.46)

9.08.150
Premises to be maintained free of litter.


The owner or person in control of any private property shall at all times maintain the premises free of litter which tends to create a danger to public health, safety or welfare; provided, however, that this section shall not prohibit the storage of litter in authorized private receptacles for collection. (Prior code § 4-3.47)

9.08.160
Litter on vacant lots.


No person shall throw or deposit litter on any open or vacant private property within the city. (Prior code § 4-3.48)

9.08.170
Clearing of litter from open private property.


A.
Notice to Remove Litter. If the owner or person in control of any private property in the city fails to remove therefrom all litter which is located on the property and which is dangerous to the public health, safety or welfare, it shall be the duty of the enforcement officer to notify such person or persons to remove the same. Such notice shall be by regular mail and shall be deposited in the United States Post Office at Pleasanton, California, with postage thereon prepaid and addressed to such owner at his or her last known place of address shown on the assessment roll of the city, and if no such address is there shown or is known, then to General Delivery, Pleasanton. If such real property is occupied and the mailing address thereof is different from that of the owner on the assessment roll, then an additional copy shall be similarly mailed to the occupant of such property at the mailing address thereof. Such notice shall contain a description of said property; such description may be the number of the lot and block and the name of the map, tract or subdivision in which the real property lies, or may be the street and number thereof, or may be any other description by which the property may be reasonably and readily identified. One or more lots or blocks of land may be described in one and the same statement or notice.


B.
Removal of Litter by City. If the owner or person in control of the real property in the city fails to remove litter in accordance with the notice given pursuant to the provisions of subsection A of this section within 10 days after the mailing of such notice, it shall be the duty of the enforcement officer, his or her assistants, employees, contracting agents or other representatives of the city, to remove such litter, and they, and each of them, are expressly authorized to enter upon private property for such purpose, and it is unlawful for any person to interfere, hinder or refuse to allow them to enter upon private property for such purpose and to remove litter in accordance with the provisions of this chapter. Any person owning, occupying, renting, managing, leasing or controlling real property in the city shall have the right to remove litter or have the same removed at his or her own expense at any time prior to the arrival of the enforcement officer or his or her authorized representatives for such purpose.


C.
Account and Report of Cost. The city finance officer shall keep an account of the cost to the city to remove litter as provided in this section for each separate lot or parcel of land and the portions of streets adjoining the same, and shall embody such account in a report and assessment list to the city council, which report shall be filed with the city clerk. Such report shall refer to each separate lot or parcel of land by description sufficient reasonably to identify the same, together with the expense proposed to be assessed against it.


D.
Notice of Report and Hearing. The city clerk shall post a copy of such report and assessment list on the bulletin board near the entrance to the City Hall, together with the notice of the filing thereof and the time and place when and where it will be submitted to the city council for hearing and confirmation. The city finance officer shall mail to the persons and in the manner prescribed in subsection A of this section, a notice in form substantially as follows:

ASSESSMENT FOR REMOVAL OF LITTER AND NOTICE OF HEARING THEREON


NOTICE IS HEREBY GIVEN that pursuant to the provisions of Ordinance No. 517 of the city of Pleasanton, the Enforcement officer has removed litter from the real property owned, occupied, rented, managed or controlled by you, which real property is described as follows: (herein insert description of real property sufficient for reasonable and ready identification.)


The cost of said destruction or removal proposed to be assessed against said property is $__________.


FURTHER NOTICE IS HEREBY GIVEN that on ________________________________, at the hour of_______________, in the Council Chamber of the City of Pleasanton, located at 200 Old Bernal Avenue, Pleasanton, Alameda County, California, the report of the city Finance officer on the cost of destruction or removal of litter and the assessment list thereof will be presented to the city council for consideration, correction and confirmation, and that at said time and place any and all persons interested in or having any objections to said report or list of proposed assessments, or to any matter or thing contained therein may appear and be heard. The failure to make any objection to said report and list shall be deemed a waiver of the same.


Upon confirmation of said assessment by the city council, the amount thereof will be payable. In the event the same is not paid on or before the 15th day of July following the aforesaid hearing, said assessment will be added to the tax bill for said property and thereafter shall become a lien on said property.

Dated:

________________________________

Finance officer of the City of Pleasanton


E.
Hearing and Confirmation. At the time and place fixed for receiving and considering the report, the city council shall hear the same together with any protests or objections which may be raised by any interested person. Upon such hearing, the council shall make such corrections or modifications in any proposed assessment which it may deem to be excessive or otherwise incorrect, after which such assessments shall be confirmed by resolution of the council and the amount thereof shall constitute a lien on property assessed until paid. The confirmation of assessment by the council shall be final and conclusive.


F.
Payment of Assessment. It is lawful for any person to pay the amount of such assessment for removal of litter on or before the 15th day of July following the date the confirmation of said assessment was made by the council. If said assessment is not paid on or before said date, the total amount thereof shall be entered on the next fiscal year tax roll as a lien against the property, and shall be subject to the same penalties as are provided for other delinquent taxes or assessments of the city. (Ord. 2120 § 1, 2015; prior code § 4-3.49)

9.08.180
Distribution of newspapers and handbills upon private premises.


A.
In addition to the prevention of litter which is the purpose of all the provisions of this chapter, this section has the following two purposes:


1.
To protect the privacy of citizens from the delivery of newspapers, commercial handbills and noncommercial handbills to which the citizens have objected in the manner prescribed in subsection B of this section; and


2.
To protect citizens during extended absence from their residences against the visible accumulation of newspapers, commercial handbills and noncommercial handbills that the citizens do not express or have not expressed a willingness to receive, and thus to lessen the risk that the residences will be burglarized or vandalized during the absence of the occupants.


B.
No person shall distribute, circulate, deliver or deposit any newspaper, commercial handbill or noncommercial handbill upon any private premises if the owner or occupant thereof not more than one year previously has notified the distributor of such newspaper, commercial handbill or noncommercial handbill not to deliver it to the premises of the objecting owner or occupant. Such notification shall be sent by registered or certified mail, postage prepaid, return receipt requested, and shall include the name of objecting owner or occupant, the address where no distribution is to be made, the declarant’s capacity to make such objection, and the name of the newspaper, commercial handbill or noncommercial handbill not to be distributed; such notification shall become effective upon delivery of the return receipt to the objecting owner or occupant.


C.
Any person who delivers, circulates, distributes or deposits any newspaper, commercial handbill or noncommercial handbill upon any private premises shall place the material distributed in such a manner that it will not blow, scatter or otherwise litter the premises.


D.
If any other copy of any newspaper, commercial handbill or noncommercial handbill previously has been distributed, circulated, delivered or deposited upon the premises and has not been removed, any person who then distributes, circulates, delivers or deposits any such material shall not place it upon the premises in any manner that would cause or substantially cause the appearance of any accumulation of such materials visible from the street or sidewalk in front of the premises and indicating or tending to indicate the recent or current absence of the resident or occupant for a period greater than 48 hours; apply if the resident or occupant expresses or has expressed his or her willingness to receive the material that would cause or substantially cause such an appearance. (Prior code § 4-3.50)

Chapter 9.10

DISPOSABLE FOOD SERVICE WARE

Sections:

9.10.010
Purpose.

9.10.020
Definitions.

9.10.030
Use of expanded polystyrene food service ware prohibited.

9.10.040
Exemptions.

9.10.050
Enforcement and penalties.

9.10.010
Purpose.


The purpose of this chapter is reduce garbage in landfills and assist the city with meeting its stormwater and recycling goals. (Ord. 2064 § 1, 2013)

9.10.020
Definitions.


For the purposes of this chapter, the following definitions shall apply:


A.
“Compostable” means that all materials in the product or package will be biodegrade or otherwise become part of usable compost (e.g., soil conditioning material, mulch) in an appropriate composting program or facility. Compostable disposable food service ware includes ASTM standard bio-plastics (plastic-like) products that are clearly labeled. “ASTM standard” means meeting the standards of the American Society for Testing and Materials (ASTM) International Standards D6400 or D6868 for compostable plastics, as those standards may be amended.


B.
“Disposable food service ware” means single-use disposable products used by food vendors for serving or transporting prepared and ready-to-consume food or beverages. This includes, but is not limited to, plates, cups, bowls, trays and hinged or lidded containers. This definition does not include single-use disposable straws, utensils, or cup lids.


C.
“Expanded polystyrene” or “PS6” means a thermoplastic petrochemical material utilizing the styrene monomer, marked with recycling symbol No. 6, processed by any number of techniques including, but not limited to, fusion of polymer spheres (expandable bead polystyrene), injection molding, form molding, and extrusion-blow molding (extruded foam polystyrene), sometimes referred to as Styrofoam™, a Dow Chemical Company trademarked form of polystyrene foam insulation. In food service, expanded polystyrene is generally used to make cups, bowls, plates, trays, and clamshell containers.


D.
“Food vendor” means any establishment located within the city of Pleasanton, or any establishment which provides prepared food or beverages for public consumption within the city of Pleasanton, including, but not limited to, any store, supermarket, delicatessen, restaurant, retail food vendor, sales outlet, shop, cafeteria (including schools and corporate centers), catering truck or vehicle, sidewalk or other outdoor vendor, or caterer.


E.
“Prepared food” means any food or beverage prepared for consumption using any cooking, packaging, or food preparation technique by a food vendor. “Prepared food” does not include uncooked meat, fish, poultry, or eggs unless provided for consumption without further food preparation.


F.
“Recyclable” means any material included as part of the commercial recycling program including, but not limited to, paper, glass, metal, cardboard, and plastic.


G.
“Commercial recycling program” means the city of Pleasanton’s adopted commercial recycling program. (Ord. 2064 § 1, 2013)

9.10.030
Use of expanded polystyrene food service ware prohibited.


A food vendor within the city of Pleasanton that offers prepared food shall utilize only disposable food service ware that is either recyclable or compostable. The use of disposable food service ware manufactured with expanded polystyrene (PS6) is prohibited, unless otherwise specified in this chapter. (Ord. 2064 § 1, 2013)

9.10.040
Exemptions.


A.
Prepackaged Foods. Prepared food prepackaged outside the limits of the city of Pleasanton (i.e., commercially packaged foods) are exempt from the provisions of this chapter. This exemption does not apply to food vendors as defined in this chapter, including caterers which provide prepared food for public consumption within the city of Pleasanton.


B.
Emergency Supplies or Services Procurement. Food vendors shall be exempt from the provisions of this chapter in a situation deemed by the city council or city manager, or designee, to be an emergency for the immediate preservation of the public health, safety, or welfare. (Ord. 2064 § 1, 2013)

9.10.050
Enforcement and penalties.


Any violation of this chapter shall constitute an infraction punishable by Chapter 1.12 of this code. Alternatively, any violation of this chapter may be addressed through the administrative citation process under Chapter 1.24 of this code. (Ord. 2064 § 1, 2013)

Chapter 9.14
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9.14.010
Purpose and intent.


This chapter shall be known as the “City of Pleasanton Stormwater Management and Discharge Control Ordinance” and may be so cited.


The purpose of this chapter is to ensure the future health, safety and general welfare of city citizens by:


A.
Eliminating the nonstormwater discharges to the municipal separate storm sewer.


B.
Controlling the discharge to municipal separate storm sewers from spills, dumping or disposal of materials other than stormwater.


C.
Reducing pollutants in stormwater discharges to the maximum extent practicable.


The intent of this chapter is to protect and enhance the water quality of our watercourses, water bodies and wetlands in a manner pursuant to and consistent with the Clean Water Act. (Ord. 1572 § 2, 1992)

9.14.020
Definitions.


A.
Any terms defined in the Federal Clean Water Act and acts amendatory thereof or supplementary thereto, and/or defined in the regulations for the stormwater discharge permitting program issued by the Environmental Protection Agency on November 16, 1990 (as may, from time to time, be amended), as used in this chapter shall have the same meaning as in that statute or regulations. Specifically, the definition of the following terms included in that statute or regulation are hereby incorporated by reference, as now applicable or as may hereafter be amended: discharge, illicit discharge, pollutant and stormwater. These terms presently are defined as follows:


1.
“Discharge” means: (a) any addition of any pollutant to navigable waters from any point source; or (b) any addition of any pollutant to the waters of the contiguous zone or the ocean from any point source other than a vessel or other floating craft.


2.
“Illicit discharge” means any discharge to the city storm sewer system that is not composed entirely of stormwater except discharges pursuant to a NPDES permit and discharges resulting from firefighting activities.


3.
“Pollutant” means dredged soil, solid waste, incinerator residue, sewage, garage, sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal and agricultural waste discharge into water.


A pollutant shall also include any increment of increase in the total volume or rate of stormwater runoff resulting from any activity or development occurring after the effective date hereof.


4.
“Stormwater” means stormwater runoff, snow melt runoff and surface runoff and drainage.


B.
When used in this chapter, the following words shall have the meanings ascribed to them in this section:


1.
“Authorized enforcement official” means the following city officials: zoning officer, building inspection supervisor, building inspectors, fire chief, fire marshal, fire inspectors, hazardous materials specialist, traffic engineer, assistant traffic engineer, associate civil engineer, assistant engineer, junior engineer, public works inspector, animal control officer and any other official designated by the city manager.


2.
“Best management practices (BMPs)” means schedules of activities, prohibitions of practices, general good housekeeping practices, pollution prevention practices, maintenance procedures and other management practices to prevent or reduce the discharge of pollutants directly or indirectly to “waters of the United States.” BMPs also include treatment requirements, operating procedures and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage.


3.
“City” means the city of Pleasanton.


4.
“City storm sewer system” includes, but is not limited to, those facilities within the city by which stormwater may be conveyed to waters of the United States, including any roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels or storm drains, which is not part of a publicly owned treatment works (POTW).


5.
“Nonstormwater discharge” means any discharge that is not entirely composed of stormwater.


6.
“Premises” means any building, lot parcel, real estate or land or portion of land whether improved or unimproved including adjacent sidewalks and parking strips. (Ord. 1572 § 2, 1992)

9.14.030
Responsibility for administration.


This chapter shall be administered for the city by the operations services director or designee. Where storm drain facilities and/or watercourses have been accepted for maintenance by the Alameda County flood control and water conservation district (ACFCWCD) or other public agency legally responsible for certain watercourses, then the responsibility for enforcing the provisions of this chapter may be assigned to such agency (through contract or agreement executed by the city and such agency) with respect to those watercourses for which they have accepted maintenance. This chapter shall be construed to assure consistency with the requirements of the Federal Clean Water Act and acts amendatory thereof or supplementary thereto, applicable implementing regulations, and the city’s current NPDES permit and any amendment, revision or reissuance thereof. (Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; Ord. 1572 § 2, 1992)

9.14.040
Discharge of pollutants.


The discharge of nonstormwater discharges to the city storm sewer system is prohibited. All discharges of material other than stormwater must be in compliance with a NPDES permit issued to the discharger (other than the city’s current NPDES permit). (Ord. 2019 § 1, 2011; Ord. 1572 § 2, 1992)


9.14.050
Exceptions to discharge prohibition.


The following discharges are exempt from the prohibition set forth in Section 9.14.040 of this chapter:

A.
The prohibition on discharges shall not apply to any discharge regulated under a national pollutant discharge elimination system (NPDES) permit issued to the discharger and administered by the state under authority of the United States Environmental Protection Agency; provided, that the discharger is in full compliance with all requirements of the permit and other applicable laws or regulations.


B.
Discharges from the following activities will not be considered a source of pollutants to waters of the United States when properly managed: water line flushing and other discharges from potable water sources, landscape irrigation and lawn watering, irrigation water, diverted stream flows, rising ground waters, infiltration to separate storm drains, uncontaminated pumped ground water, foundation and footing drains, water from crawl space pumps, air conditioning condensation, springs, individual residential car washings, flows from riparian habitats and wetlands, or flows from firefighting and accordingly are not subject to the prohibition on discharges. Discharges from swimming pools, spas, and ponds should be directed to the sanitary sewer or landscaping that can accommodate the volume. (Ord. 2019 § 1, 2011; Ord. 1572 § 2, 1992)

9.14.060
Discharge in violation of permit.


Any discharge that would result in or contribute to a violation of the city’s current NPDES permit, and any amendment, revision or reissuance thereof, either separately considered or when combined with other discharges, is prohibited. Liability for any such discharge shall be the responsibility of the person(s) causing or responsible for the discharge, and such persons shall defend, indemnify and hold harmless the city in any administrative or judicial enforcement action relating to such discharge. (Ord. 2019 § 1, 2011; Ord. 1572 § 2, 1992)

9.14.070
Illicit discharge and illicit connections.


It is prohibited to establish, use, maintain or continue illicit drainage connections to the city storm sewer system, and to commence or continue any illicit discharges to the city storm sewer system. This prohibition is expressly retroactive and applies to connections made in the past, regardless of whether made under a permit or other authorization or whether permissible under the law or practices applicable or prevailing at the time of the connection. (Ord. 1572 § 2, 1992)

9.14.080
Reduction of pollutants in stormwater.


Any person engaged in activities which will or may result in pollutants entering the city storm sewer system shall undertake all practicable measures to reduce such pollutants. Examples of such activities include ownership and use of facilities which may be a source of pollutants such as parking lots, gasoline stations, industrial facilities, commercial facilities, stores fronting city streets, etc. The following minimal requirements shall apply:


A.
Littering.


1.
No person shall throw, deposit, leave, maintain, keep or permit to be thrown, deposited, placed, left or maintained, any refuse, rubbish, garbage or other discarded or abandoned objects, articles and accumulations, in or upon any street, alley, sidewalk, storm drain, inlet, catch basin, conduit or other drainage structures, business place or upon any public or private lot of land in the city, so that the same might be or become a pollutant, except in containers or in lawfully established dumping grounds.


2.
The occupant or tenant, or in the absence of occupant or tenant, the owner, lessee or proprietor of any real property in the city in front of which there is a paved sidewalk shall maintain said sidewalk free of dirt or litter to the maximum extent practicable. Sweepings from said sidewalk shall not be swept or otherwise made or allowed to go into the gutter or roadway but shall be disposed of in receptacles maintained on said real property as required for the disposal of garbage.


3.
No person shall throw or deposit litter in any fountain, pond, lake, stream or any other body of water in a park or elsewhere within the city.


B.
Standard for Parking Lots and Similar Structures. Persons owning or operating a parking lot, gas station pavement or similar structure shall clean those structures as frequently and thoroughly as practicable in a manner that does not result in discharge of pollutants to the city storm sewer system.


C.
Best Management Practices (BMP) for New Developments and Redevelopments. Any construction contractor performing work in the city shall endeavor to follow the most current California Stormwater Quality Association (CASQA) construction BMP manual in order to prevent any debris and dirt flowing into the city’s storm sewer system. The operations services director or his or her designees may establish controls on the volume and rate of stormwater runoff from new developments and redevelopments as may be appropriate to minimize the discharge and transport of pollutants.


D.
Notification of Intent and Compliance with General Permits.


1.
Each industrial discharger, discharger associated with construction activity or other discharger, described in any general stormwater permit addressing such discharges, as may be adopted by the United States Environmental Protection Agency, the state Water Resources Control Board, or the California Regional Water Quality Control Board, San Francisco Bay Region, shall provide notice of intent, comply with and undertake all other activities required by any general stormwater permit applicable to such discharges.


2.
Each discharger identified in an individual NPDES permit relating to stormwater discharges shall comply with and undertake all activities required by such permit.


E.
Compliance with Best Management Practices. Where best management practices guidelines or requirements have been adopted by any federal, state, regional and/or city agency, for any activity, operation or facility which may cause or contribute to stormwater pollution or contamination, illicit discharges and/or discharge of non-stormwater to the stormwater system, every person undertaking such activity or operation or owning or operating such facility shall comply with such guidelines or requirements as may be identified by the operations services director. (Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; Ord. 1572 § 2, 1992)

9.14.090
Watercourse protection.


A.
Maintenance. Every person owning property through which a watercourse passes, or such person’s lessee or tenant, shall keep and maintain that part of the watercourse within the property reasonably free of trash, debris, excessive vegetation and other obstacles which would pollute, contaminate or significantly retard the flow of water through the watercourse; shall maintain existing privately owned structures within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function or physical integrity of the watercourse; shall not remove healthy bank vegetation beyond that actually necessary for said maintenance, nor remove said vegetation in such a manner as to increase the vulnerability of the watercourse to erosion; and shall ensure that storm drain inlets are marked with “No dumping, drains to bay” and such markings remain legible at all times.


B.
Prohibited Acts. No person shall commit or cause to be committed any of the following acts, unless a written permit has first been obtained from the operations services director:


1.
Discharge into or connect any pipe or channel to a watercourse.


2.
Modify the natural flow of water in a watercourse.


3.
Carry out development within 30 feet of the center line of any creek or 20 feet of the top of a bank.


4.
Deposit in, plant in or remove any material from a watercourse including its banks, except as required for necessary maintenance.


5.
Construct, alter, enlarge, connect to, change or remove any structure in a watercourse.


6.
Place any loose or unconsolidated material along the side of or within a watercourse or so close to the side as to cause a diversion of the flow, or to cause a probability of such material being carried away by stormwaters passing through such watercourse. (Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; Ord. 1572 § 2, 1992)

9.14.100
Authority to inspect.


A.
Request for Entry.


1.
Whenever necessary to make an inspection to enforce any of the provisions of this chapter, or whenever an authorized enforcement official has reasonable cause to believe that there exists in any building or upon any premises any condition which constitutes a violation of the provisions of this chapter, the official may enter such building or premises at all reasonable times to inspect the same or perform any duty imposed upon the official by this chapter; provided, that: (a) if such building or premises be occupied, he or she shall first present proper credentials and request entry; and (b) if such building or premises be unoccupied, he or she shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and request entry.


2.
Any such request for entry shall state that the property owner or occupant has the right to refuse entry and that in the event such entry is refused, inspection may be made only upon issuance of a search warrant by a duly authorized magistrate. In the event the owner and/or occupant refuses entry after such request has been made, the official is hereby empowered to seek assistance from any court of competent jurisdiction in obtaining such entry.


B.
Selection Processes. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of this chapter, including but not limited to random sampling and/or sampling in areas with evidence of stormwater contamination, illicit discharges, discharge of nonstormwater to the stormwater system or similar factors.


C.
Authority to Sample and Establish Sampling Devices. The city shall have the right to establish on any property such devices as are necessary to conduct sampling or metering operations. During all inspections as provided herein, the official may take any samples deemed necessary to aid in the pursuit of the inquiry or in the recordation of the activities on-site.


D.
Notification of Spills. As soon as any person in charge of a facility or responsible for emergency response for a facility has knowledge of any confirmed or unconfirmed release of materials, pollutants or waste which may result in pollutants or nonstormwater discharges entering the city storm sewer system, such person shall take all necessary steps to ensure the discovery and containment and cleanup of such release and shall notify the city of the occurrence by telephoning (925) 931-5500 during normal working hours or (925) 931-5100 after normal working hours and confirming the notification by correspondence to the operations services director, or designee.


E.
Requirement to Test or Monitor. Any authorized enforcement official may request that any person engaged in any activity and/or owning or operating any facility which may cause or contribute to stormwater pollution or contamination, illicit discharges, and/or discharge of nonstormwater to the stormwater system, undertake such monitoring activities and/or analyses and furnish such reports as the official may specify. The burden, including costs, of these activities, analyses and reports shall bear a reasonable relationship to the need for the monitoring, analyses and reports and the benefits to be obtained. The recipient of such request shall undertake and provide the monitoring, analyses and/or reports requested. (Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; Ord. 1572 § 2, 1992)

9.14.110
Violations constituting misdemeanors.


Unless otherwise specified by ordinance, the violation of any provision of this chapter, or failure to comply with any of the mandatory requirements of this chapter shall constitute a misdemeanor; except that notwithstanding any other provisions of this chapter, any such violation constituting a misdemeanor under this chapter may, in the discretion of the enforcing authority, be charged and prosecuted as an infraction. (Ord. 1572 § 2, 1992)

9.14.120
Violations constituting infractions.


Any person violating or failing to comply with any of the following provisions of this chapter shall be guilty of an infraction, which shall be enforced and punishable in the manner prescribed by the Penal Code and the Government Code of the state or abated as a nuisance as provided herein. (Ord. 1572 § 2, 1992)

9.14.125
Violations subject to administrative citations.


Penalties for a violation of this chapter are subject to administrative citation as set forth in Chapter 1.24 of the Pleasanton Municipal Code, as well as all other civil and criminal remedies. (Ord. 2019 § 1, 2011)

9.14.130
Penalty for violation.


A.
Upon conviction of a misdemeanor, a person shall be subject to payment of a fine or imprisonment, or both, not to exceed the limits set forth in California Government Code Section 36901.


B.
Upon conviction of an infraction, a person shall be subject to payment of a fine, not to exceed the limits set forth in California Government Code Section 36900. After a third conviction for a violation of the same provision subsequent violations within 12-month period may be charged as a misdemeanor. (Ord. 1572 § 2, 1992)

9.14.140
Continuing violation.


Unless otherwise provided, a person shall be deemed guilty of a separate offense for each and every day during any portion of which a violation of this chapter is committed, continued or permitted by the person and shall be punishable accordingly as herein provided. (Ord. 1572 § 2, 1992)

9.14.150
Concealment.


Causing, permitting, aiding, abetting or concealing a violation of any provision of this chapter shall constitute a violation of such provision. (Ord. 1572 § 2, 1992)

9.14.160
Acts potentially resulting in violation of Federal Clean Water Act and/or Porter-Cologne Act.


Any person who violates any provision of this chapter, any provision of any permit issued pursuant to this chapter, or who discharges waste or wastewater which causes pollution, or who violates any cease and desist order, prohibition or effluent limitation, may also be in violation of the Federal Clean Water Act and/or Porter-Cologne Act and may be subject to the sanctions of those Acts including civil and criminal penalty. Any enforcement action authorized under this chapter should also include notice to the violator of such potential liability. (Ord. 1572 § 2, 1992)

9.14.170
Violations deemed a public nuisance.


A.
Nuisance Declared; Abatement. In addition to the penalties hereinbefore provided, any condition caused or permitted to exist in violation of any of the provisions of this chapter is a threat to the public health, safety and welfare, and is declared and deemed a nuisance, and may be summarily abated and/or restored by any authorized enforcement official, and/or civil action to abate, enjoin or otherwise compel the cessation of such nuisance may be taken by the city attorney.


B.
Cost Borne by Owner; Lien. The cost of such abatement and restoration shall be borne by the owner of the property and the cost thereof shall be a lien upon and against the property and such lien shall continue in existence until the same shall be paid. If the lien is not satisfied by the owner of the property within three months after the completion by the authorized enforcement official of the removal of the nuisance and the restoration of the property to its original condition, the property may be sold in satisfaction thereof in a like manner as other real property is sold under execution.


C.
Seasonal Nuisance. If any violation of this chapter constitutes a seasonal and recurrent nuisance, the city council shall so declare. Thereafter such seasonal and recurrent nuisance shall be abated every year without the necessity of any further hearing. (Ord. 1572 § 2, 1992)

9.14.180
Application of Civil Code.


The provisions of Section 1094.6 of the California Code of Civil Procedure are applicable to judicial review of city decisions pursuant to this chapter. (Ord. 1572 § 2, 1992)

9.14.190
Civil actions.


In addition to any other remedies provided in this section, any violation of this section may be enforced by civil action brought by the city. In any such action, the city may seek and the court shall grant, as appropriate, any or all of the following remedies:


A.
A temporary and/or permanent injunction.


B.
Assessment of the violator for the costs of any investigation, inspection or monitoring survey which led to the establishment of the violation, and for the reasonable costs of preparing and bring legal action under this subsection.


C.
Costs incurred in removing, correcting or terminating the adverse effects resulting from the violation.


D.
Compensatory damages for loss or destruction to water quality, wildlife, fish and aquatic life. Assessments under this subsection shall be paid to the city to be used exclusively for costs associated with monitoring and establishing stormwater discharge pollution control systems and/or implementing or enforcing the provisions of this chapter. (Ord. 1572 § 2, 1992)

9.14.200
Administrative enforcement powers.


In addition to the other enforcement powers and remedies established by this chapter, any authorized enforcement official has the authority to utilize the following administrative remedies:


A.
Cease and Desist Orders. When an authorized enforcement official finds that a discharge has taken place or is likely to take place in violation of this chapter, the official may issue an order to cease and desist such discharge or practice or operation likely to cause such discharge and direct that those persons not complying shall: (1) comply with the requirement; (2) comply with a time schedule for compliance; and/or (3) take appropriate remedial or preventive action to prevent the violation from recurring.


B.
Notice to Clean. Whenever an authorized enforcement official finds any oil, earth, dirt, grass, weeds, dead trees, tin cans, rubbish, refuse, waste or any other material of any kind, in or upon the sidewalk abutting or adjoining any parcel of land or upon any parcel of land or grounds, which may result in an increase in pollutants entering the city storm sewer system or a nonstormwater discharge to the city storm sewer system, he or she may give notice to remove such oil, earth, dirt, grass, weeds, dead trees, tin cans, rubbish, refuse, waste or other material, in any manner that he or she may reasonably provide. The recipient of such notice shall undertake the activities as described in the notice. (Ord. 1572 § 2, 1992)

9.14.210
Authority to arrest or issue citations.


Authorized enforcement officials shall have and are hereby vested with the authority to arrest or cite any person who violates any section of this code in the manner provided by the California Penal Code for the arrest or release on citation of misdemeanor infractions as prescribed by Chapters 5, 5c and 5d of Title 3, Part 2 of the Penal Code (or as the same may be hereinafter amended).


Such authorized enforcement officials or employees may issue a citation and notice to appear in the manner prescribed by Chapter 5c of Title 3, Part 2 of the Penal Code, including Section 853.6 (or as the same may hereafter be amended). It is the intent of the city council that the immunities prescribed in Section 836.5 of the Penal Code be applicable to public officers or employees or employees acting in the course and scope of employment pursuant to this chapter. (Ord. 1572 § 2, 1992)

9.14.220
Remedies not exclusive.


Remedies under this chapter are in addition to and do not supersede or limit any and all other remedies, civil or criminal. The remedies provided for herein shall be cumulative and not exclusive. (Ord. 1572 § 2, 1992)

9.14.230
Hazardous materials inventory.


The first revisions of the business plan for any facility subject to the city’s hazardous materials inventory and response program shall include a program for compliance with this chapter, including the prohibitions on nonstormwater discharges and illicit discharges, and the requirement to reduce stormwater pollutants to the maximum extent practicable. (Ord. 1572 § 2, 1992)

Chapter 9.16

HAZARDOUS MATERIALS STORAGE*

Sections:

9.16.010
Findings and purpose.

9.16.020
Adoption of state laws and regulations by reference.
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Certified unified program agency.

9.16.040
Professional assistance for city determinations.

9.16.050
Fees.

9.16.060
Enforcement.

*
Prior code history: Prior code §§ 2-26.01, 2-26.02; Ord. 1112.
9.16.010
Findings and purpose.


The council hereby finds and declares that:


A.
The purpose of this chapter is to implement, within the city, all hazardous materials and hazardous waste programs covered under SB 1082, otherwise known as the Certified Unified Program Agency (CUPA) law. These programs include: hazardous materials release response plans and inventory, also known as hazardous materials business or management plans (Chapter 6.95 of Division 20 of the Health and Safety Code); California accidental release prevention program (Chapter 6.95 of the Health and Safety Code); underground storage tanks (Chapter 6.7 of the Health and Safety Code), aboveground storage tanks (Chapter 6.67 of the Health and Safety Code); and hazardous waste generator and on-site treatment (Chapter 6.5 of the Health and Safety Code).


B.
The city has historically implemented the underground storage tank program, the hazardous materials business plan program and the California accidental release prevention program (formerly known as the risk management and prevention plan program). New programs to be undertaken include hazardous waste generator, on-site treatment of hazardous waste (lower three tiers of the tiered permitting program), and aboveground storage of petroleum liquids in tanks (this will be in addition to the Uniform Fire Code requirements). The purpose of this chapter will be to bring all regulatory authority and compliance requirements under one comprehensive chapter. (Ord. 1734 § 2, 1998)

9.16.020
Adoption of state laws and regulations by reference.


The following chapters of the California Health and Safety Code and California Code of Regulations, with their implementing regulations and agency resolutions, are hereby incorporated into this chapter by reference: Chapter 6.11 (unified hazardous waste and hazardous materials regulatory program); Chapter 6.5 of Division 20 of the Health and Safety Code commencing with Section 25100 (hazardous waste generators and on-site treatment authorized under the permit-by-rule, conditionally authorized and conditionally exempt tiers); Chapter 6.67 (commencing with Section 25270) of the Health and Safety Code (aboveground storage tanks); Chapters 6.75 and 6.7 excluding Section 25297.1 of Division 20 of the Health and Safety Code (underground storage tanks); Sections 2720 through 2728 of Article 11, Chapter 16 of Title 23 (underground storage tanks); Title 23, Division 3, Chapters 16 and 18 of the California Code of Regulations (underground storage tanks); Chapter 6.95 Article 1 (hazardous materials) and Article 2 (regulated substances) of Division 20 of the California Health and Safety Code and Section 8001.3 Part 9 of Title 24, California Code of Regulations (hazardous materials management plan). The provisions of this chapter shall conform to these incorporated provisions as they may be amended, unless explicitly modified within this chapter. In no case shall this chapter be less stringent than what state law requires. (Ord. 1734 § 2, 1998)

9.16.030
Certified unified program agency.


The Livermore-Pleasanton fire department hereby assumes authority and responsibility to be the certified unified program agency (CUPA) for the jurisdiction of the city. As CUPA, the city has authority to administer and enforce hazardous materials and hazardous waste laws and regulations pursuant to Section 9.16.020 of this chapter. (Ord. 1734 § 2, 1998)

9.16.040
Professional assistance for city determinations.


Whenever this chapter requires the city to approve or to find no exceptions to a design, test or other technical submittal, the city may, in its discretion, require the person making the submittal to retain, at the person’s expense, a qualified independent engineer, chemist, or other appropriate professional consultant, acceptable to the city, for the purpose of evaluating and rendering a professional evaluation of such submittal to achieve the purposes of this chapter. The city shall be entitled to rely on such evaluation and/or opinion of such engineer, chemist or professional consultant in making the relevant determinations provided for in this chapter. (Ord. 1734 § 2, 1998)

9.16.050
Fees.


The city shall establish, from time to time, a schedule of fees for services provided by the city to administer and enforce this chapter. The fee schedule shall include a service fee for all businesses, which fee shall be collected by the CUPA and transmitted to CalEPA. The fees shall be set by a separate city council resolution as part of the city’s master fee schedule (on file in the office of the city clerk). (Ord. 1734 § 2, 1998)

9.16.060
Enforcement.


A.
Any person that violates any provision of this chapter shall be liable for civil or criminal penalties, as appropriate, to the full extent provided by state law and this code. Violations of this chapter shall be as provided in Chapters 1.12 and 1.24 of this code. Liability for violations may include, but is not limited to, liability for administrative civil penalties as provided in Health and Safety Code Section 25514.5 and in this code. The remedies provided for under this section are in addition to any the city or any person might have under applicable law.


B.
Any person or business found to have violated any provision of this chapter shall be deemed guilty of a separate offense for each and every day during any portion of which a violation of this chapter is committed or continued by such person. (Ord. 1734 § 2, 1998)
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9.20.010
Definitions.


As used in this chapter, the following words shall have the meanings given in this section:


A.
“Commercial unit” means any occupied premises specifically utilized for the purpose of engaging in commercial activity as defined in Chapter 18.44 of this code.


B.
“Industrial unit” means any occupied premises specifically utilized for the purpose of engaging in industrial activity as defined in Chapter 18.48 of this code.


C.
“Recyclable waste material” means discarded materials such as, but not limited to, newspapers, mixed paper, cardboard, glass, plastics, metal cans, and metals which are separated from other garbage or refuse for the purpose of recycling.


D.
“Recycling” means the process of collecting and turning used products into new products by reprocessing or remanufacturing them.


E.
“Refuse” means all putrescible and nonputrescible, combustible and noncombustible solid wastes, including, but not limited to, animal and vegetable waste resulting from the preparation, cooking and consumption of food, garbage, rubbish, ashes, street cleaning, dead animals, solid market and industrial waste, paper wrappings, cigarettes, cardboard, tin cans, yard clippings, leaves, wood, glass, bedding, crockery and similar materials.


F.
“Residential unit” means any occupied premises having bathroom or toilet, and kitchen plumbing facilities, suitable for residential occupancy by a number of persons living together as a single family, including single-family dwellings, and each group of occupied rooms constituting living quarters for a single family in any duplex, triplex, apartment, court or other multiple dwelling structure, by excluding any living or sleeping quarters in hotels, apartments, rooming houses, motels or auto courts where kitchen facilities are not provided. (Ord. 2019 § 1, 2011; prior code § 4-4.04)

9.20.020
General provisions.


Each and every “residential unit,” “commercial unit” and “industrial unit,” as defined in Section 9.20.010 of this chapter, shall have garbage service by the refuse collector of the city. To provide such service, the city may grant a franchise for the exclusive right to collect, transport and dispose of refuse produced and accumulated within the limits of the city as provided in this chapter. (Prior code § 4-4.05)

9.20.030
Refuse service.


A.
The city manager, or the community development director, shall cause all buildings or structures specified in Section 9.20.020 of this chapter within the corporate limits of the city to be visited from time to time, and the sanitary condition of the buildings or structures examined to determine whether the provisions of this chapter are complied with. Upon notification by a duly authorized representative of the city, all persons, including the refuse collector, shall comply with the provisions of this chapter or be deemed guilty of a misdemeanor.


B.
In all cases of disputes or complaints concerning receptacles for refuse and the place where they are awaiting removal of their contents, the quantities to be removed, the number of times of removal, and the rates charged, the city manager or the community development director, or their duly authorized agent, shall designate the place, quantity, time, manner and rates for such removal, and his or her decision shall be final.


C.
It is unlawful for any person to in any manner interfere with the collection, removal or disposal of refuse by the authorized refuse collector.


D.
No person, firm or corporation shall dump, place or bury in any lot, land, street, alley or other public place, or in any waterway or elsewhere in the corporate limits, any garbage, trash, rubbish, manure or waste matter condemned by the city manager or community development director.


E.
No refuse shall be burned within the city limits unless such burning complies with the then existing ordinance of the city which regulates such burning. (Ord. 2000 § 1, 2009; prior code § 4-4.06)

9.20.040
Private permits for garbage removal.


Every owner or person in possession of any building or structure for which garbage removal is required, shall have the right to remove the same, but it is unlawful for any person to regularly remove garbage from more than one residential unit. No person other than the refuse collector of the city shall regularly move any garbage over any of the streets of the city without obtaining a permit to do so. Such permits shall be issued by the city clerk, on application therefor, and on payment of the sum of five dollars covering one calendar year beginning January 1st. Permits issued after January 1st shall be issued for a pro-rata charge for the unexpired part of the year. (Prior code § 4-4.07)

9.20.045
Third party removal prohibited. 


It is a violation of this chapter for any person, except the person with the refuse collection contract with the city, to remove refuse or recyclable waste material from any location within the city for a fee or payment. Excepted from this prohibition is: (A) a donation of recyclable waste materials when no fee is paid for removal of such materials; and (B) a contractor which removes refuse or recyclable waste material using the contractor’s own employees from a project site where the waste or recyclable waste material was generated by that contractor. (Ord. 2038 § 1, 2012)

9.20.050
Refuse—Preparation.


The city shall require each and every person in possession, charge or control of any residential unit or commercial facility where refuse collection is required, to keep or cause to be kept, all refuse in suitable and sufficient watertight cans or receptacles. These receptacles shall be sufficiently adequate to contain the amount of garbage and waste matter ordinarily accumulating during the intervals between collections. Such cans or receptacles in the case of residential units shall be not more than the standard 30-gallon capacity. All refuse shall be placed in said cans, unless otherwise provided by ordinance, agreement or resolution. Receptacles shall be required to be kept in a sanitary condition by the owner and shall be covered to prevent access of flies to the contents thereof. (Prior code § 4-4.08)

9.20.060
Refuse—Collection.


A.
The city may make such regulations concerning the number and manner of collections of refuse as it may deem necessary to carry out the provisions of this chapter, but in no case shall collection services less than once a week be permitted.


B.
Time of collection shall be according to a schedule prepared by collector and approved by the city. (Prior code § 4-4.09)

9.20.070
Refuse—Removal.


A.
Refuse collected in the city shall be hauled in all-steel-body motor trucks, and taken to the dump in such a manner as not to be offensive or filthy to any person, place, building or highway. The truck bodies shall be constructed of sufficient strength to withstand fire within, without endangering adjacent property. Such bodies shall be washed at least once a week, shall be kept well-painted, and otherwise appear as neat as possible under the circumstances. All refuse in the truck shall be completely covered with suitable covering when hauling refuse between points of collection and place of disposal.


B.
The name of the refuse collector, together with his or her address and telephone number, and truck number, shall appear on the side of the trucks in letters not smaller than six inches high. (Prior code § 4-4.10)

9.20.080
Refuse—Disposal.


A.
The refuse collector shall dispose of all refuse outside of the city limits by fill and cover method in a place and manner that shall not be a nuisance to the inhabitants nearby, or objectionable in any way to the city council. The place and manner of such disposal must also have the approval of the county health officer and the State Board of Health.


B.
Garbage may be fed to chickens and animals on the premises where such garbage is produced, provided that said premises are always kept in a sanitary condition to the satisfaction of the city, and provided further, that the keeping and feeding of such chickens and animals shall at all time conform to the ordinances and regulations governing the same now in force in the city or which may hereafter be enacted.


C.
All refuse once collected shall become the property of the refuse collector unless otherwise specifically stated in a written agreement between the refuse collector and the city. (Prior code § 4-4.11)

9.20.085
Ownership of recyclable material and illegal removal.


A.
Upon the placement of recyclable materials in a designated recycling collection location for collection by the refuse collector, or in a public or private trash can, the recyclable material shall become the property of the refuse collector.


B.
No person, other than the person who generated such recyclable material or the refuse collector, 

shall remove recyclable material which has been placed in a designated recycling collection location, or in a public or private trash can. Any and each such removal in violation hereof from any designated recycling collection location, public trash can or private trash can shall constitute a separate and distinct offense. (Ord. 2019 § 1, 2011)

9.20.090
Rates.


A charge shall be collected by the refuse collector pursuant to a rate schedule adopted by resolution of the city council. The rate schedule shall be incorporated in any contract entered pursuant to this chapter. (Prior code § 4-4.12)

9.20.100
Refuse collection contract.


A.
For the exclusive privilege of collecting, removing and disposing of all refuse in and from the city, a contract shall be entered into by the city subject to the terms and conditions of this chapter. The city council by resolution shall have the power to provide for the inclusion in such contract of such terms as it may deem necessary to protect the best interests of the city.


B.
In awarding a contract under this chapter, the city council shall consider the type of equipment to be used, the amount of money offered, the responsibility and past experience of the persons making the proposal.


C.
An award of such contract shall confer upon the person to whom the contract is awarded, the exclusive right, during the terms of the contract, to collect, transport and dispose of refuse produced or accumulated within the corporate limits of the city, subject only to such exceptions as are specifically set forth in this chapter. All provisions of this chapter applicable to the contractor shall constitute and be a part of any contract awarded under this chapter. It is unlawful for any person other than the person to whom such contract shall be awarded, or to whom such contract may be assigned with the consent of the city council to collect or remove refuse in and from the city, except as provided in this chapter.


D.
The person to whom such contract shall be awarded shall file with the city clerk a bond for the faithful performance of the contract in the sum of $5,000.00.


E.
The term of such contract shall not be for more than five years, but may provide that the collector shall have an option to extend for an additional five years, upon giving written notice to the city at least 90 days before termination. Further, the agreement may provide that at the end of said option, being 10 years from the date of agreement, both parties, by mutual consent reached at least 90 days prior to termination, may extend the agreement for an additional period not to exceed five years.


F.
Such contract shall also require that said contractor procure for the period covered by the proposed contract, full workmen’s compensation insurance with an approved insurance carrier. Such contract shall also require that said contractor carry public liability insurance to the amount of $150,000.00 for the death or injury of one person, and $300,000.00 for the death or injury to two or more persons in any one accident, and property damage insurance to the extent of $25,000.00 upon each of the trucks or other vehicles used by the contractor in the carrying out of the work called for in the contract. The insurance to cover both the city, the members of the council and its officers, employees and agencies, and the refuse collector.


G.
Such contract shall, in addition to all its other terms and provisions provide that, for the exclusive privilege in said contract granted the contractor, and in addition to any sum of money to be paid by said contractor to the city, the contractor shall agree to accept and dispose of at the dump free of charge any and all refuse which thereby may be delivered in its vehicles from property owned or occupied by the city.


H.
The council may, in its discretion, negotiate, award and execute a contract for the exclusive right to collect, remove and dispose of refuse in and from the city.


I.
The contract and this chapter shall specifically apply to all facilities and buildings owned or operated by governmental agencies within the city. (Prior code § 4-4.13)
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CONSTRUCTION AND DEMOLITION DEBRIS
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9.21.010
Definitions.


In this chapter, the following definitions apply:


“Applicant” means any individual, public entity or private entity that applies to the city for the applicable permit to undertake a construction, demolition, or renovation project.


“City manager” means the city manager or the city manager’s designee.


“Compliance official” means the city manager designated staff person(s) authorized and responsible for implementing this chapter.


“Construction and demolition debris” means solid waste and recyclable materials generated at premises during construction, demolition, or renovation.


“Conversion rate” means the rate in the standardized conversion rate table approved by the compliance official pursuant to this chapter for use in estimating the volume or weight of materials identified in a waste management plan.


“Diversion rate” means the percentage of construction and demolition debris that is recycled or salvaged.


“Diversion requirement” means the recycling or reuse of at least 90 percent of Portland cement concrete and asphalt concrete and at least 75 percent of the remaining construction and demolition debris, or the percentage established by the compliance official for a project pursuant to an exemption, of the total construction and demolition debris.


“Franchised collector” means the individual, public entity or private entity that is operating pursuant to the exclusive solid waste collection franchise agreement for the collection of solid waste and recyclable materials in the city pursuant to Chapter 9.20 of the Pleasanton Municipal Code.


“Project” means any activity involving construction, demolition, or renovation requiring the issuance of a building, demolition, or similar permit. “Project” also includes city-sponsored construction, demolition or renovation.


“Recyclable materials” means those nonhazardous materials or byproducts which are intended for reuse, remanufacture, or reconstitution for the purpose of using the altered form. Recyclable materials may include, but are not limited to, aluminum cans, asphalt, cardboard, carpeting, concrete, glass, metals, paper, rubber, textiles, wood.


“Recycle” means the process of collecting, sorting, cleansing, treating, and reconstituting material that would otherwise become solid waste, and making it available for reuse.


“Regulated project” means all new construction, residential additions creating an increase in conditioned area, all nonresidential additions greater than 1,000 square feet and nonresidential alteration or renovation projects requiring a building or similar permit with a total value of $125,000.00 or more, or any demolition project requiring a demolition or similar permit with a total value of $25,000.00 or more. The total value shall be calculated by the compliance official using the city’s standard commercial and residential formulas and methods.


“Salvaged” means further or repeated use of construction and demolition debris.


“Solid waste” means all non-hazardous putrescible and nonputrescible solid, semisolid and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded home and industrial appliances, dewatered, treated or chemically fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid and semisolid wastes, and other discarded solid and semisolid wastes. Solid waste does not include recyclable materials, hazardous waste, radioactive waste or medical waste, which are subject to specific regulations in the California Public Resources Code and the California Health and Safety Codes, and are not addressed in this chapter.


“Waste management plan” or “WMP” means a plan approved by the compliance official, under this chapter, for a regulated project.


“Waste management plan fee” or “WMP fee” means a nonrefundable fee set by the city council to administer and implement this chapter. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.020
Regulated projects.


A.
Each applicant for a regulated project shall comply with the diversion requirements of this chapter. Compliance with this chapter shall be a condition of 

approval for any building or demolition permit issued for a regulated project. The failure to impose this condition for any building or demolition permit shall not relieve the applicant from complying with this chapter.


B.
Each applicant for a project that is not a regulated project is encouraged to achieve an overall diversion rate of at least 75 percent. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.030
Waste management plan.


A.
WMP Application. Each applicant of a regulated project shall submit an electronic WMP application through the city’s designated online waste management and tracking system prior to beginning any project that requires a building, demolition, or similar construction permit. The completed WMP application shall include all of the following:


1.
The address or location, building permit number(s) and description of the project;


2.
Project information, such as the job valuation, area of work, permit number, tract information (if known), project diversion rate and relevant personnel involved with this WMP;


3.
The estimated quantities of all materials to be salvaged, recycled and/or disposed;


4.
The hauling and disposal method;


5.
The facility or facilities being utilized for salvage, recycling or disposal of construction or demolition materials;


6.
The applicant shall certify their acknowledgment of, and agreement to comply with both the city’s franchise collector requirements and hauling and self-hauling regulations. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.040
Evaluation of WMP.


A.
The compliance official shall approve a WMP if the compliance official determines that all conditions have been met.


B.
If the compliance official determines that the WMP fails to meet the diversion requirement, the project will not be permitted to begin any work and will be restricted from scheduling building inspections until the WMP is approved.


C.
The compliance official shall approve or deny a WMP within two business days of the notice of electronic submittal for review of a WMP application. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.050
Compliance with WMP.


A.
Submittal Requirements. Before the building division will allow the scheduling of any final inspection on any regulated project, or before the building division issues the last certificate of occupancy for units within a regulated project that is part of a phased residential project, the applicant shall complete the WMP in the city’s designated online waste management and tracking system. To electronically submit the completed WMP for review by the compliance official, the applicant shall first complete the following:


1.
All documentation, such as weight tickets, specifying the weight and/or quantity of materials being recycled or disposed from the franchise collector and/or any other facility or agency shall be scanned and/or directly uploaded into the specified WMP; 


2.
Pictures and estimated quantities of all materials donated or salvaged, whether within the same project or used at another project shall be uploaded into the specified WMP;


3.
Any additional information the applicant believes is relevant in determining efforts to comply in good faith with this chapter.


B.
The compliance official shall review the completed WMP within two business days of the compliance official’s notice from the city’s designated online waste management and tracking system of a completed WMP in the online waste management and tracking system.


C.
Determination of Compliance. The compliance official shall review the information submitted in the WMP to determine whether the applicant has complied with this chapter.


1.
Full Compliance. If the compliance official determines that the applicant has complied with this chapter, the city shall remove all restrictions on scheduling a final inspection, including issuing a certificate of occupancy.


2.
Good Faith Compliance. If the compliance official determines that the applicant failed to fully comply with this chapter but made a good faith effort to comply, the city shall remove all restrictions on scheduling a final inspection, including issuing a certificate of occupancy. In making this determination, the compliance official shall consider the market for the recyclable materials, the diversion rate, the size of the project, the ability of the franchise collector to process the recyclable materials, and the documented efforts of the applicant to meet the diversion requirement.


3.
Noncompliance. If the compliance official determines that the applicant failed to fully comply with this chapter and failed to make a good faith effort to comply with this chapter, the city shall not complete the building, demolition or other similar permit process. In 

making this determination, the compliance official shall consider the diversion rate and diversion requirement for the recyclable materials, the submittal of documentation detailing the recycling efforts and any other relevant information. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.060
Exemption.


A.
Application. If an applicant for a regulated project experiences unusual circumstances making it infeasible to comply with the diversion requirement, the applicant may apply for an exemption at the time that the applicant submits the WMP.


B.
If after reviewing the material submitted by the applicant and, if necessary, meeting with the applicant, the compliance official determines that meeting the diversion requirement is infeasible due to unusual circumstances, the compliance official may grant a full or partial exemption. If the compliance official grants a partial exemption, the compliance official shall inform the applicant of the diversion requirement for each material.


C.
The compliance official shall make a decision regarding the application for an exemption within 20 days of receipt thereof. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009)

9.21.070
Appeal.


A.
Any applicant may appeal a determination of the compliance official regarding:


1.
The granting or denial of an exemption pursuant to Section 9.21.060;


2.
Compliance with the WMP pursuant to Section 9.21.050.


B.
The applicant must file a written appeal with the city manager within 10 business days of the compliance official’s determination. The appeal shall state the grounds for the appeal.


C.
In deciding the appeal, the city manager may request additional information from the applicant, the compliance official, the franchise collector and third parties, including but not limited to, persons other than the franchise collector who collect recyclable materials. The city manager shall issue a written decision within 20 business days of receipt of the appeal, unless the applicant agrees to an extension of time. The city manager’s decision shall be final. (Ord. 2120 § 1, 2015; Ord. 1992 § 1, 2009) 
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9.22.010
Purpose and findings.


The city council finds that:


A.
The adoption of this chapter, regulating the location and activities of all recycling facilities by conditional use permit, is consistent with the goals and policies of the city general plan, in that the city recognizes the California Beverage Container Recycling and Litter Reduction Act, Assembly Bill 2020, adopted by the California Legislature in September, 1986, to encourage a greater amount of recycling by beverage consumers and a reduction in the amount of container litter in California, and that certain methods of regulating are more appropriate and consistent with the design and aesthetic objectives of the city;


B.
This chapter makes redemption and recycling of reusable materials convenient to the consumer, thereby reducing litter and increasing the recycling of reusable materials, and regulates the location and activities of recycling facilities through the adoption of a comprehensive and easily understood program of permitting and regulating such uses; and


C.
This chapter is not intended to be detrimental to the health, safety and welfare of surrounding residents, the character of the existing neighborhoods or the community as a whole, in that the conditional use permit process provides the city with adequate discretionary control and specific requirements, such as compliance with noise standards and proximity to residential districts. (Ord. 1354 § 1, 1988)

9.22.020
Definitions.


The following words and phrases, whenever used in this chapter, shall be construed as hereafter set out, unless it is apparent from the context that they have a different meaning:


A.
“Recyclable material” means material that is reusable, including but not limited to metals, glass, plastic and paper, which are intended for reuse, remanufacture, or reconstitution for the purpose of using the altered form. Recyclable material does not include refuse or hazardous materials, but may include used motor oil collected and transported in accordance with Sections 25250.11 and 25143.2(b)(4) of the California Health and Safety Code.


B.
“Recycling facility” means a center for the collection and/or processing of recyclable materials. A certified recycling facility or certified processor means a recycling facility certified by the California Department of Conservation as meeting the requirements of the California Beverage Container Recycling and Litter Reduction Act of 1986. A recycling facility does not include storage containers or processing activity located on the premises of a residential, commercial, or manufacturing use and used solely for the recycling of material generated by that residential property, business or manufacturer. Recycling facilities may include the following:


1.
Collection Facility. A center for the acceptance by donation, redemption, or purchase, of recyclable materials from the public. Such a facility does not use power-driven processing equipment except as indicated in Section 9.22.060. Collection facilities may include the following:


a.
Reverse vending machine(s);


b.
Small collection facilities which occupy an area of not more than 500 square feet, and may include:


i.
A mobile unit,


ii.
Bulk reverse vending machines or a grouping of reverse vending machines occupying more than 50 square feet,


iii.
Kiosk type units which may include permanent structures,


iv.
Unattended containers placed for the donation of recyclable materials;


c.
Large collection facilities which may occupy an area of more than 500 square feet and may include permanent structures.


2.
Processing Facility. A building or enclosed space used for the collection and processing of recyclable materials. Processing means the preparation of materials for efficient shipment, or to an end-user’s specifications, by such means as baling, briquetting, compacting, flattening, grinding, crushing, mechanical sorting, shredding, cleaning, and remanufacturing. Processing facilities include the following:


a.
A light processing facility occupying an area of under 45,000 square feet of gross collection, processing and storage area and has up to an average of two outbound truck shipments per day. Light processing facilities are limited to baling, briquetting, crushing, compact-

ing, grinding, shredding and sorting of source-separated recyclable materials and repairing of reusable materials sufficient to qualify as a certified processing facility. A light processing facility shall not shred, compact, or bale ferrous metals other than food and beverage containers;


b.
A heavy processing facility is any processing facility other than a light processing facility.


C.
“Reverse vending machine” means an automated mechanical device which accepts at least one or more types of empty beverage containers including, but not limited to aluminum cans, glass and plastic bottles, and issues a cash refund or a redeemable credit slip with a value not less than the container’s redemption value as determined by the state. A reverse vending machine may sort and process containers mechanically provided that the entire process is enclosed within the machine. In order to accept and temporarily store all three container types in a proportion commensurate with their relative redemption rates, and to meet the requirements of certification as a recycling facility, multiple grouping of reverse vending machines may be necessary. A bulk reverse vending machine is a reverse vending machine that is larger than 50 square feet, is designed to accept more than one container at a time, and will pay by weight instead of by container.


D.
“Mobile recycling unit” means an automobile, truck, trailer or van, licensed by the Department of Motor Vehicles, which is used for the collection of recyclable materials. A mobile recycling unit also means the bins, boxes or containers transported by trucks, vans or trailers, and used for the collection of recyclable materials. (Ord. 1354 § 1, 1988)

9.22.030
Permits required.


No person shall permit the placement, construction, or operation of any recycling facility without first obtaining a permit pursuant to the provisions set forth in this section. Recycling facilities may be permitted as set forth in Table 9.22.030. In addition, recycling facilities may also be allowed in planned unit developments (PUDs) which allow uses that are conditionally permitted in the commercial or industrial zoning districts listed in Table 9.22.030, and provided that the applicable permits are obtained pursuant to the requirements set forth in Table 9.22.030.


Table 9.22.030

Permits Required for Recycling Facilities by Zoning District

The types of recycling facilities listed below shall require the following permits in the commercial and industrial zoning districts, where the symbol “C” for conditional use permit, or “TC” for temporary conditional use permit appears in the column beneath the zoning districts:

	
	Zoning District

	Type of Facility
	CR(m)
	CR(p)
	CN
	CC
	CS
	CF
	IP
	IG

	Recycling collection facility, small*
	TC
	TC
	TC
	TC
	TC
	TC
	TC
	

	Recycling collection facility, large
	
	
	
	
	
	
	C
	C

	Recycling processing facility, small
	
	
	
	
	
	
	
	C

	Recycling processing facility, large
	
	
	
	
	
	
	
	C


Note: 

*
Reverse vending machines are included in the category of small collection facilities.


4.
Any action of the zoning administrator may be appealed to the planning commission by any affected party pursuant to the requirements of Chapter 18.144. (Ord. 2155 § 3, 2017; Ord. 1354 § 1, 1988)

9.22.040
Permit approval process.


A.
Large collection and processing facilities may be allowed in the zoning districts shown in Table 9.22.030 upon the granting of a conditional use permit pursuant to the requirements of Chapter 18.124.


B.
Reverse vending machines and small collection facilities may be allowed in the zoning districts shown in Table 9.22.030 upon the granting of a temporary conditional use permit by the zoning administrator pursuant to the requirements of Section 18.124.175.


1.
Application to install a reverse vending machine(s) or a small collection facility shall be made with the zoning administrator, including any fee established heretofore, and shall include a site plan, elevations, and such other information as established in Section 9.22.060 and determined as necessary by the zoning administrator to enable the application to be reviewed.


2.
The zoning administrator will review the application for conformance with Section 9.22.060 and may approve, conditionally approve or deny the application. No application shall be approved, as applied for or conditioned, unless the zoning administrator finds that:


a.
The proposed location of the conditional use is in accordance with the objectives of the zoning ordinance and the purposes of the district in which the site is located;


b.
The proposed location of the conditional use and the conditions under which it would be operated or maintained will not be detrimental to the public health, safety, or welfare, or materially injurious to the properties or improvements in the vicinity; and


c.
That the proposed conditional use will comply with each of the applicable provisions of Chapter 18.124.


3.
Temporary conditional use permits for recycling facilities are valid for a period of 12 months from the date of approval and may be renewed prior to expiration upon the submittal of a new application and fee to the zoning administrator, who will review the application for continuing compliance with the purposes of this chapter. (Ord. 2155 § 3, 2017; Ord. 1354 § 1, 1988)

9.22.050
Building permit required.


Prior to the installation of any recycling facility, the applicant must submit plans to the building division and obtain approval for any permits required. (Ord. 2000 § 1, 2009; Ord. 1354 § 1, 1988)

9.22.060
Criteria and design standards.


A.
Those recycling facilities permitted with a temporary conditional use permit shall meet all of the applicable criteria and design standards listed in this section. Those recycling facilities permitted with a conditional use permit shall meet the applicable criteria and standards of this section, provided that the community development director, planning commission, or city council, as the case may be, may relax such standards or impose stricter standards as an exercise of discretion upon making a finding that such modifications are reasonably necessary in order to implement the general intent of this section and the purposes of this chapter.


B.
The criteria and design standards for recycling facilities are as follows:


1.
Reverse Vending Machine(s). Reverse vending machine(s) located within a commercial structure do not require discretionary permits. Reverse vending machines do not require additional parking spaces for recycling customers and may be permitted in those zoning districts listed in Table 9.22.030 with a temporary conditional use permit provided that they comply with the following standards:


a.
Shall be established in conjunction with a commercial use or community service facility which is in compliance with the zoning, building, and fire codes of the city;


b.
Shall be located within 30 feet of the entrance to the commercial structure and shall not obstruct pedestrian or vehicular circulation;


c.
Shall not occupy parking spaces required by the primary use;


d.
Shall occupy no more than 50 square feet of floor space per installation, including any protective enclosure, and shall be no more than eight feet in height;


e.
Shall be constructed and maintained with durable waterproof and rustproof material;


f.
Shall be clearly marked to identify the type of material to be deposited, operating instructions, and the identity and phone number of the operator or responsible person to call if the machine is inoperative or poorly maintained;


g.
Shall have a maximum sign area of four square feet per machine, exclusive of operating instructions;


h.
Shall be maintained in a clean, litter-free condition on a daily basis;


i.
Shall include provisions for the donation of materials outside the hours of operation in order to prevent materials from being abandoned on the site; said provisions shall include posting of appropriate signs, provision of an unmanned drop bin, or other suitable measures as determined necessary by the zoning administrator;


j.
Shall maintain operating hours that are at minimum the same as those of the host use; and


k.
Shall be illuminated to ensure comfortable and safe operation if operating hours are between dusk and dawn.


2.
Small Collection Facilities. Small collection facilities may be sited in those zoning districts listed in Table 9.22.030 with a temporary conditional use permit provided that they comply with the following standards:


a.
Shall be established in conjunction with a commercial use or community service facility which is in compliance with the zoning, building, and fire codes of the city;


b.
Shall be no larger than 500 square feet and occupy no more than five parking spaces not including space that will be periodically needed for removal of materials or exchange of containers;


c.
Shall be set back at least 10 feet from any street line and shall not obstruct pedestrian or vehicular circulation;


d.
Shall be screened from view from the public right-of-way by operating in an enclosed building or within an area enclosed on three sides by a permanent fence or wall six feet in height (or the maximum height of the facility, whichever is greater) with landscaping, unless located in such a way that the facility is not visible from beyond the property boundaries; the screening requirement may be satisfied through portable screening which meets the approval of the zoning administrator if the recycler or supermarket is unable to secure the cooperation of the landlord or property owner;


e.
Shall observe the setback and landscape requirements for the zoning district in which the facility is located;


f.
Shall accept only glass, metals, plastic containers, papers and reusable items. Used motor oil may be accepted with the authorization of the city’s hazardous materials specialist;


g.
Shall use no power-driven processing equipment except for reverse vending machines;


h.
Shall use containers that are constructed and maintained with durable waterproof and rustproof material, covered when the site is not attended, secured from unauthorized entry or removal of material, and shall be of a capacity sufficient to accommodate materials collected based on the collection schedule;


i.
Shall store all recyclable material in containers or in the mobile unit vehicle, and shall not leave materials outside of containers when an attendant is not present;


j.
Shall be maintained free of litter and any other undesirable materials. Mobile facilities, at which truck or containers are removed at the end of each collection day, shall be swept at the end of each collection day;


k.
Shall include provisions for the donation of materials outside the hours of operation in order to prevent materials from being abandoned on the site; said provisions shall include posting of appropriate signs, provision of an unmanned drop bin, or other suitable measures as determined necessary by the zoning administrator;


l.
Shall not exceed noise levels of 60 dBA as measured at the property line of residentially zoned or occupied property (otherwise, shall not exceed 70 dBA);


m.
Attended facilities located within 100 feet of a property zoned or occupied for residential use shall operate only between the hours of nine a.m. and seven p.m.;


n.
Containers for the 24-hour donation of materials shall be at least 30 feet from any property zoned or occupied for residential use unless there is a recognized service corridor and acoustical shielding between the containers and the residential use;


o.
Containers shall be clearly marked to identify the type of material which may be deposited; the facility shall be clearly marked to identify the name and telephone number of the facility operator and the hours of operation, and shall display a notice stating that no material shall be left outside the recycling enclosure or containers;


p.
Signs may be provided as follows:


i.
Recycling containers may have identification signs with a maximum of 20 percent of the surface area of the container that is visible from outside the facility, or 16 square feet, whichever is smaller, in addition to informational signs required in paragraph k above; in the case of a wheeled facility, the side will be measured from the pavement to the top of the container,


ii.
A recycling center (i.e., a mobile bin or cluster of igloos surrounded by a fence, wall or screen) may have a maximum of two wall-mounted identification signs; said signs shall not exceed six square feet per sign and shall bear no advertising message; at least one sign shall face a public street (if applicable), while one sign may be a single-faced, low-rise freestanding sign which identifies the interior or service side of the facility,


iii.
Signs must be consistent with the character of the location,


iv.
Directional signs, bearing no advertising message, may be installed with the approval of the zoning administrator if necessary to facilitate traffic circulation, or if the facility is not visible from the public right-of-way,


v.
The zoning administrator may authorize increases in the number and size of signs upon making findings that it is compatible with adjacent businesses, and


vi.
All signs for small collection facilities shall be subject to administrative design review and approval by the zoning administrator pursuant to the requirements of Section 18.20.060;


q.
The facility shall not impair the landscaping required by the code or by specific approved development plans for any concurrent use on the site;


r.
No additional parking spaces will be required for customers of a small collection facility located at the established parking lot of a host use. One space will be provided for the attendant, if applicable;


s.
Mobile recycling units shall have an area clearly marked to prohibit other vehicular parking during hours when the mobile unit is scheduled to be present;


t.
Occupation of parking spaces by the facility and by the attendant may not reduce available parking spaces below the minimum number required for the primary host use unless all of the following conditions exist:


i.
The facility is located in a convenience zone or a potential convenience zone as designated by the California Department of Conservation,


ii.
A parking study shows that the existing parking capacity is not already fully utilized during the time the recycling facility will be on the site, and


iii.
The permit will be reconsidered at the end of 18 months;


iv.
A reduction in available parking spaces in an established parking facility may then be allowed as follows:


(A)
For a commercial host use:

	Number of Available Parking Spaces
	Maximum Reduction

	0-25
	0

	26-35
	1

	36-49
	3

	50-99
	4

	100 +
	5



(B)
For a community facility host use, a maximum of five spaces reduction will be allowed when not in conflict with the parking needs of the host use; and


u.
If the temporary conditional use permit expires without renewal, the collection facility shall be removed from the site on the day following permit expiration, and the site shall be returned to its former condition.


3.
Large Collection Facilities. A large collection facility is one that is larger than 500 square feet, or is on a separate property not appurtenant to a host use, and which may have a permanent building. A large collection facility is permitted in those zoning districts shown in Table 9.22.030 with a conditional use permit, provided that the facility meets the following standards:


a.
Facility does not abut a property zoned or planned for residential use;


b.
Facility will be screened from the public right-of-way by operating in an enclosed building or:


1.
Within an area enclosed on all sides by an opaque fence or wall at least six feet in height (or the maximum height of the facility, whichever is greater) with landscaping, unless located in such a way that the facility is not visible from beyond the property boundaries,


2.
Located at least 150 feet from property zoned or planned for residential use, and


3.
Meets all applicable noise standards in this chapter;


c.
Setbacks and landscape requirements shall be those of the zoning district in which the facility is located;


d.
All exterior storage of material shall be in sturdy containers or enclosures which are covered, secured, and maintained in good condition. Storage containers for flammable material shall be constructed of nonflammable materials. Oil storage must be in containers approved by the city hazardous materials specialist. No storage, excluding truck trailers and overseas containers, will be visible above the height of the fencing;


e.
Site shall be maintained free of litter and any other undesirable materials, and will be cleaned of loose debris on a daily basis;


f.
Space will be provided on site for six vehicles or the anticipated peak customer load, whichever is higher, to circulate and to deposit recyclable materials, except where the planning commission determines that allowing overflow traffic above six is compatible with surrounding business and public safety;


g.
One parking space will be provided for each commercial vehicle operated by the recycling facility. Parking requirements will be as provided for the zoning district in which the facility is located, except that parking requirements for employees may be reduced when it can be shown that parking spaces are not necessary, such as when employees are transported in a company vehicle to a work facility;


h.
Noise levels shall not exceed 60 dBA as measured at the property line of residentially zoned or occupied property;


i.
If the facility is located within 500 feet of property zoned or planned for residential use, it shall not be in operation between seven p.m. and seven a.m.;


j.
Any containers provided for after-hours donation of recyclable materials will be at least 50 feet from any property zoned or occupied for residential use, shall be of sturdy, rustproof construction, shall have sufficient capacity to accommodate materials collected, and shall be secure from unauthorized entry or removal of materials;


k.
Donation areas shall be kept free of litter and any other undesirable material. The containers shall be clearly marked to identify the type of material that may be deposited. The facility shall display a notice stating that no material shall be left outside the recycling containers;


l.
Facility shall be clearly marked with the name and phone number of the facility operator and the hours of operation; identification and informational signs will meet the standards of the zoning district, and directional signs, bearing no advertising message, may be installed with the approval of the zoning administrator, if necessary, in order to facilitate traffic circulation, or if the facility is not visible from the public right-of-way; and


m.
Power-driven processing, including aluminum foil and can compacting, baling, plastic shredding, or other light processing activities necessary for efficient temporary storage and shipment of material, may be allowed by the planning commission as part of the conditional use permit review and approval process if noise and other conditions are met.


4.
Recycling Processing Facilities. Large and small recycling processing facilities are permitted in the I-G (general industrial) zoning district with approval of a conditional use permit. Processing facilities must meet the following conditions:


a.
Facility does not abut a property zoned or planned for residential use;


b.
Processors will operate in a wholly enclosed building (except for incidental storage) or:


1.
Within an area enclosed on all sides by an opaque fence or wall not less than eight feet in height and landscaped on all street frontages, and


2.
Located at least 150 feet from property zoned or planned for residential use;


c.
Power-driven processing shall be permitted, provided that all noise level requirements are met. Small recycling processing facilities are limited to baling, briquetting, crushing, compacting, grinding, shredding and sorting of source-separated recyclable materials and repairing of reusable materials;


d.
A small recycling processing facility shall be no larger than 45,000 square feet and shall have no more than an average of two outbound truck shipments of material per day and may not shred, compact or bale ferrous metals other than food and beverage containers;


e.
A processing facility may accept used motor oil for recycling from the generator in accordance with Section 25250.11 of the California Health and Safety Code;


f.
Setbacks and landscaping requirements shall be those of the I-G zoning district;


g.
All exterior storage of material shall be in sturdy containers or enclosures which are covered, secured, and maintained in good condition. Storage containers for flammable material shall be constructed of nonflammable materials. Oil storage must be in containers approved by the city hazardous materials specialist. No storage, excluding truck trailers and overseas containers, will be visible above the height of the fencing;


h.
Site shall be maintained free of litter and any other undesirable materials, and will be cleaned of loose debris on a daily basis and will be secured from unauthorized entry and removal of materials when attendants are not present;


i.
Space shall be provided on site for the anticipated peak load of customers to circulate, park and deposit recyclable materials. If the facility is open to the public, space will be provided for a minimum of 10 customers or the peak load, whichever is higher, except where the planning commission determines that allowing overflow traffic is compatible with surrounding businesses and public safety;


j.
One parking space will be provided for each commercial vehicle operated by the processing center. Parking requirements will otherwise be as mandated by the zoning district in which the facility is located;


k.
Noise levels shall not exceed 60 dBA as measured at the property line of residentially zoned or occupied property;


l.
If the facility is located within 500 feet of property zoned or planned for residential use, it shall not be in operation between seven p.m. and seven a.m. The facility will be administered by on-site personnel during the hours the facility is open;


m.
Any containers provided for after-hours donation of recyclable materials will be at least 50 feet from any property zoned or occupied for residential use; shall be of sturdy, rustproof construction; shall have sufficient capacity to accommodate materials collected and shall be secure from unauthorized entry or removal of materials;


n.
Donation areas shall be kept free of litter and any other undesirable material. The containers shall be clearly marked to identify the type of material that may be deposited. The facility shall display a notice stating that no material shall be left outside the recycling containers;


o.
Sign requirements shall be those of the I-G zoning district. In addition, the facility shall be clearly marked with the name and phone number of the facility operator and the hours of operation; and


p.
No dust, fumes, smoke, vibration or odor above ambient level may be detectable on neighboring properties. (Ord. 2155 § 3, 2017; Ord. 2000 § 1, 2009; Ord. 1354 § 1, 1988)

Chapter 9.24

SMOKING IN PUBLIC AND WORK PLACES*
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Prior ordinance history: Ords. 1548, 1479, 1262.
9.24.010
Purposes and findings.


The city council finds as follows:


A.
Numerous studies have found that tobacco smoke is a major contributor to indoor air pollution; and


B.
The U.S. Environmental Protection Agency has determined that second-hand smoke is a Class A carcinogen for which there is no safe exposure level; and


C.
Reliable studies have shown that breathing second-hand smoke is a particular health hazard for certain population groups, including elderly people, individuals with cardiovascular disease, and individuals with impaired respiratory function, including asthmatics and those with obstructive airway disease; and


D.
Health hazards induced by breathing second-hand smoke include lung cancer, respiratory infection, decreased exercise tolerance, decreased respiratory function, bronchoconstriction, and bronchospasm; and


E.
Nonsmokers with allergies, respiratory diseases and those who suffer other ill effects of breathing second-hand smoke may experience a loss of job productivity or may be forced to take periodic sick leave because of adverse reactions to same; and


F.
The simple separation of smokers and nonsmokers within the same airspace may reduce, but does not eliminate, the exposure of nonsmokers to second-hand smoke; and


G.
Numerous studies have shown that a majority of both nonsmokers and smokers desire to have restrictions on smoking in public places and places of employment; and


H.
A prohibition on smoking in all public parks protects children and adults from exposure to second hand smoke, reduces fire danger, and limits unsightly litter from cigarette butts.


Accordingly, the city council finds and declares that the purposes of this chapter are: (1) to protect the public health and welfare by prohibiting smoking in public places and in places of employment; (2) to help people to avoid becoming addicted, and to help people who wish to quit smoking, by limiting their unintentional exposure to smoking, tobacco products and inducements to smoke; and (3) to strike a reasonable balance between the needs of smokers and the need of nonsmokers to breathe smoke-free air, and to recognize that, where these needs conflict, the need to breathe smoke-free air shall have priority. (Ord. 2125 § 2, 2015; Ord. 1609 § 1, 1993)

9.24.020
Definitions.


The following words and phrases, whenever used in this chapter, shall be construed as defined in this section:


A.
“Bar” means an area within, part of, or associated with a restaurant, which is not a freestanding bar as defined in subsection H, which primarily serves alcoholic beverages intended for consumption on the premises and which, as only incidental to serving such beverages, serves food, has music and/or dancing, provides coin-operated amusement devices, or provides pool tables, darts or other similar activities.


B.
“Business” means any sole proprietorship, partnership, joint venture, corporation or other business entity formed for profit-making purposes, including retail establishments where goods or services are sold, as well as professional corporations and other entities where legal, medical, dental, engineering, architectural, or other professional services are delivered.


C.
“Designated smoking room” means a room, with a floor area no greater than 25 percent of the total floor area of the establishment in which it is located, which has been designated as a smoking area, and has been posted with the appropriate signs under Section 9.24.070. The following requirements apply to a designated smoking room:


1.
The room must have a separate heating, ventilation and air-conditioning system (HVAC) designed such that none of the air from the room will be recirculated into other areas of the building.


2.
The room shall be completely separated from the remainder of the building by solid partitions or glazing without openings other than doors, and all doors leading to the room shall be self-closing. The doors shall be provided with a gasket so installed as to provide a seal where the door meets the stop on both sides and across the top.


3.
Air from the room must be directly exhausted to the outside by an exhaust fan. Air from the smoking room must not be recirculated to other parts of the building. Pressure in the room must be less than in the surrounding area to make sure smoke does not drift to surrounding spaces.


4.
The ventilation system must provide the smoking room with 60 cubic feet per minute (CFM) of supply air per smoker.


5.
Nonsmokers should not have to use the smoking room for any purpose. The smoking room must be located in a nonwork area where no one, as part of his or her work responsibilities, is required to enter at any time.


Within 60 days of the effective date of this chapter, every employer having an enclosed place of employment shall adopt, implement, make known and maintain a written smoking policy which shall contain the following requirements:


Smoking shall be prohibited in all enclosed facilities within a place of employment except in freestanding bars and in designated smoking rooms. This includes common work areas, auditoriums, classrooms, conference and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, vehicles, and all other enclosed facilities.


D.
“Dining area” means any area containing a counter or tables where meals are served, or area improved with tables, chairs, benches or similar improvements provided for sitting that is controlled by the business where patrons sit after purchasing food or beverage at a restaurant counter.

E.
“Employee” means any person who is employed in consideration for direct or indirect monetary wages or profit, and any person who volunteers services for a nonprofit entity or public agency.


F.
“Employer” means any person, partnership, corporation or nonprofit entity, including a municipal corporation or other public agency, which employs one or more persons.


G.
“Enclosed” means closed in by a roof and walls on all sides with appropriate openings for ingress and egress.


H.
“Freestanding bar” means a business which: (1) primarily serves alcoholic beverages; (2) as only incidental to serving such beverages, serves food, has music and/or dancing, provides coin-operated amusement devices, or provides pool tables, darts or other similar activities; (3) prohibits persons under the age of 18 from entering the business; and (4) was operating as a freestanding bar on January 1, 1994. If there are other uses within the same building, the freestanding bar must also meet the following requirements:


1.
Have a separate heating, ventilation and air-conditioning system (HVAC) designed such that none of the air from the freestanding bar will be recirculated into other areas of the building.


2.
Be completely separated from the remainder of the building by solid partitions or glazing without openings other than doors, and all doors leading to the bar shall be self-closing. The doors shall be provided with a gasket so installed as to provide a seal where the door meets the stop on both sides and across the top.


3.
Air from the freestanding bar must be directly exhausted to the outside by an exhaust fan. Air from the freestanding bar must not be recirculated to other parts of the building. Pressure in the room must be less than in the surrounding area to make sure smoke does not drift to surrounding spaces.


4.
The ventilation system must provide the area of the freestanding bar with 60 cubic feet per minute (CFM) of supply air per smoker.


I.
“Place of employment” means any area under the control of a public or private employer where employees normally frequent during the course of employment, including, but not limited to, work areas, employee lounges and restrooms, conference rooms and classrooms, cafeterias and hallways.


J.
“Pool vehicle” means an automobile, truck or van, owned, leased or otherwise controlled by an employer, which is available, by advance request, reservation or otherwise, for the use, in the course of employment, of any employee or employees.


K.
“Public place” means any area to which the public is invited or in which the public is permitted, including but not limited to banks, educational facilities, health facilities, public transportation facilities, reception areas, restaurants, retail food production and marketing establishments, retail service establishments, retail stores, theaters, and waiting rooms.


L.
“Reasonable distance” shall mean any distance necessary to insure that persons in an area where smoking is prohibited are not exposed to second-hand smoke created by smokers near the area. The determination of the city manager shall be final in any disputes relating to reasonable distance for smoking near places regulated by this chapter.


M.
“Restaurant” means any coffee shop, cafeteria, tavern, sandwich stand, soda fountain, private or public school cafeteria, and any other eating establishment, organization, club, boarding house, or guest house, the primary purpose of which gives or offers for sale food to the public, guests, patrons or employees.


N.
“Retail tobacco store” means a retail store utilized primarily for the sale of tobacco or smoking products and accessories.


O.
“Service line” means any line at which one or more persons are waiting for or receiving service of any kind, whether or not such service includes the exchange of money.


P.
“Smoking” means: (1) inhaling, exhaling, burning or carrying any lighted pipe, cigar, cigarette, or similar article of any kind; or (2) use of an activated or functioning device, whether an electronic cigarette as defined by California Health and Safety Code Section 119405 (“e-cigarette”) or a similar device, including but not limited to a device intended to emulate smoking, which permits a person to inhale vapors or mists that may or may not include nicotine.

Q.
“Sports arena” means bowling centers, sports pavilions, gymnasiums, health spas, boxing arenas, swimming pools, roller and ice rinks and other similar places where members of the public assemble to engage in physical exercise, participate in athletic competition or witness sports events. (Ord. 2093 § 1, 2014; Ord. 2038 § 1, 2012; Ord. 1615 § 1, 1994*; Ord. 1609 § 1, 1993)

*
If a business expends more than $500.00 to meet the requirements of Section 9.24.020(H), the business shall have until July 1, 1994 to comply fully with the requirements of Ordinance 1615.

9.24.030
Application of chapter in city-owned facilities.


All city buildings, vehicles, and other facilities shall be subject to this chapter. (Ord. 1609 § 1, 1993)

9.24.040
Prohibition of smoking in public places.


A.
Smoking shall be prohibited in all enclosed public places within the city, including the following enclosed and unenclosed spaces:


1.
Elevators and restrooms.


2.
Buses, taxicabs and other means of public transit, and ticket, boarding and waiting areas of public transit depots.


3.
Service lines.


4.
Retail stores, except retail tobacco stores.


5.
Retail food marketing establishments, including grocery stores and supermarkets.


6.
All areas available to and customarily used by the general public in all businesses, nonprofit entities and public agencies patronized by the public, including but not limited to business offices, banks, hotels and motels, except as provided in subsection (A)(14) of this section.


7.
Restaurants, including:


a.
Bars and banquet rooms in, open to or directly accessible from restaurants; and


b.
Outdoor dining areas.


8.
Bars.


9.
Any building not open to the sky which is used primarily for exhibiting any motion picture, stage drama, lecture, musical recital, or other similar performance, except to the extent that smoking is part of any such production.


10.
Sports arenas and convention halls.


11.
Stadiums, amphitheaters and similar places of assembly which are open to the sky.


12.
Health and residential and day care facilities, including, but not limited to, nursing homes, adult care facilities, child care facilities including family day care homes, hospitals, clinics, physical therapy facilities, doctors’ offices and dentists’ offices.


13.
Polling places.


14.
Private hotel and motel rooms rented to guests, except that up to 25 percent of such rooms may be designated for smoking guests, if on a separate floor(s) or if in a separate wing(s).


15.
Private residences when used at any time as family day care homes or health care facilities.


16.
Enclosed lobbies, hallways and other enclosed common areas in apartment buildings, including condominiums, in retirement facilities, and in other multiple-family residential facilities.


17.
Any owner, operator, manager or other person holding an event Downtown, defined as the area within the Downtown Specific Plan, pursuant to a police department issued special event permit, involving a closure of a public street, a special event, a conditional use permit, or a temporary use, shall prohibit smoking at such event. “No Smoking” signs shall generally be visible at entrances or reasonable intervals along the perimeter of such event to advise guests, invitees and the public about the prohibition on smoking. Violators are subject to administrative citation as provided in Chapter 1.24.


B.
Notwithstanding any other provisions of this section, any owner, operator, manager or other person who controls any establishment described in this section may declare that entire establishment as a nonsmoking establishment.


C.
Notwithstanding the effective date of the ordinance codified in this chapter, any owner, operator, manager or other person who controls any private hotel or motel shall have until July 1, 1994 to comply with subsection (A)(14) of this section. The council may grant an additional 12 months in which to comply for good cause shown. (Ord. 2136 § 1, 2016; Ord. 2125 § 2, 2015; Ord. 1615 § 1, 1994; Ord. 1609 § 1, 1993)

9.24.050
Regulation of smoking in places of employment.


A.
Every employer shall provide a smoke-free work place for all employees.


B.
Every employer shall post “No Smoking” or “Smoke Free” signs in accordance with Section 9.24.070 of this chapter.


C.
Smoking outside any enclosed place of employment shall occur at a reasonable distance from any place of employment to insure that smoke does not enter any place of employment through doors and windows and affect occupants therein, or those entering or leaving any place of employment.


D.
Within 60 days of the effective date of the ordinance codified in this chapter, every employer having an enclosed place of employment shall adopt, im-plement, make known and maintain a written smoking policy which shall contain the following requirements:


Smoking shall be prohibited in all enclosed facilities within a place of employment without exception. This includes common work areas, auditoriums, classrooms, conference and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, vehicles, and all other enclosed facilities.


E.
Every employer shall communicate this smoking policy to all employees within three weeks of its adoption, and shall communicate the policy to a new employee upon hiring.


F.
Every employer shall supply a written copy of the smoking policy upon request to any employee or prospective employee. (Ord. 1615 § 1, 1994; Ord. 1609 § 1, 1993)

9.24.060
Optional smoking areas.


A.
Notwithstanding Sections 9.24.040 and 9.24.050 to the contrary, the following areas shall not be subject to the smoking restrictions of this chapter:


1.
Private residences, except when such residence is used at any time as a family day care home or a health care facility.


2.
Retail tobacco stores.


3.
Outdoor areas a reasonable distance from any area designated nonsmoking in this chapter.


B.
Notwithstanding any other provision of this section, any owner, operator, manager or other person who controls any establishment described in this section may declare that entire establishment as a nonsmoking establishment. (Ord. 1615 § 1, 1994; Ord. 1609 § 1, 1993)

9.24.070
Posting of signs.


A.
Where signs are required by this section, the owner, operator, manager or other person having control of a building shall conspicuously post in such building “Smoking” and “No Smoking” signs, whichever are appropriate, with letters of not less than one inch in height, or the international “Smoking” or “No Smoking” symbol (consisting of a pictorial representation of a burning cigarette, enclosed in a green circle for “Smoking,” or enclosed in a red circle with a red bar across it for “No Smoking”), or the same information in another format approved by the city manager.


B.
Every theater owner, manager or operator shall conspicuously post signs in the lobby stating that smoking is prohibited within the theater or auditorium.


C.
The owner, operator, manager or other person having control of a restaurant or other public place shall conspicuously post in, or at every entrance of, every restaurant or other public place, including all places described in Section 9.24.040 when in or adjacent to a building, or in outdoor dining areas, “No Smoking” signs and “Smoking” signs, when appropriate.

D.
The owner, operator, manager or other person having control of every bar shall conspicuously post at every entrance of every bar, adjacent to any warning sign required under the California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65), a “No Smoking” sign.


E.
The owner, operator, manager or other person having control of the area shall remove all ash trays in any area designated nonsmoking. (Ord. 2038 § 1, 2012; Ord. 1609 § 1, 1993)

9.24.080
Enforcement.


A.
The city manager and any other persons designated by the city manager shall administer and enforce the provisions of this chapter.


B.
Any citizen who desires to register a complaint may initiate enforcement of this chapter.


C.
A private citizen may bring legal action to enforce this chapter. (Ord. 1609 § 1, 1993)

9.24.090
Nonretaliation.


No person or employer shall discharge, refuse to hire, or in any manner retaliate against any employee or applicant for employment because such employee or applicant exercises any rights afforded by this chapter. (Ord. 1609 § 1, 1993)

9.24.100
Violations and penalties.


A.
It is unlawful for any person who owns, manages, operates or otherwise controls the use of any premises subject to this chapter to fail to ensure compliance with its provisions.


B.
It is unlawful for any person to smoke in any area designated nonsmoking under the provisions of this chapter.


C.
Any person who violates any provision of this chapter shall be guilty of an infraction, punishable by:


1.
A fine, not exceeding $100.00, for the first violation;


2.
A fine, not exceeding $200.00, for a second violation of this chapter within one year;


3.
A fine, not exceeding $500.00, for each additional violation of this chapter within one year. (Ord. 1609 § 1, 1993)

9.24.110
Severability.


If any provision or clause of this chapter or the application thereof to any person or circumstances is held to be unconstitutional or to be otherwise invalid by any court of competent jurisdiction, such validity shall not affect other provisions or clauses or applications thereof which can be implemented without the invalid provision or clause or application, and to this end the provisions and clauses of this chapter are declared to be severable. (Ord. 1609 § 1, 1993)
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9.28.010
Definitions.


A.
“Building” means any structure used or intended for supporting or sheltering any use or occupancy and includes any house, garage, duplex, apartment, condominium, stock cooperative or other residential structure, and includes all retail, commercial and industrial structures.


B.
“City manager” means the city manager or the city manager’s designees.


C.
“Owner” means any person owning property, as shown on the last equalized assessment roll for city taxes, or the lessee, tenant, or other person having control or possession of the property.


D.
“Person” means any individual, partnership, corporation, association or other organization, however formed.


E.
“Property” means all property within the city and includes any building located on such property.


F.
“Unreasonable state of partial construction” means any unfinished building or structure which has been in the course of construction two years or more, and where the appearance or other conditions of said unfinished building or structure substantially detracts from the appearance of the immediate neighborhood or reduces the property value in the immediate neighborhood. (Ord. 1431 § 1, 1989)

9.28.020
Unlawful property nuisances.


It is unlawful for any person owning, leasing, renting, occupying or having charge or possession of any property in the city to maintain or to allow to be maintained such property in such manner that any of the following conditions are found to exist thereon, except as may be allowed by this code:


A.
Broken or discarded furniture, household equipment and furnishings or shopping carts stored on the property so as to be visible from a public street;


B.
Overgrown vegetation visible from a public street likely to harbor rats, vermin or other nuisances or which obstructs the view of drivers on public streets or private driveways, or which impedes, obstructs or denies pedestrian or other lawful travel on sidewalks, walkways, or other public rights-of-way;


C.
Dead, decayed, diseased or hazardous trees, weeds, or other vegetation constituting unsightly appearance, dangerous to public safety and welfare and visible from a public street;


D.
Packing boxes, cardboard boxes, lumber, junk, trash, barrels, drums, salvage materials, or other debris kept on the property for an unreasonable period and visible from a public street;


E.
Attractive nuisances dangerous to children and other persons, including abandoned, broken or neglected equipment, machinery, appliances, refrigerators and freezers, hazardous pools, ponds and excavations;


F.
Personal property, such as vehicles, boats, trailers or vehicle parts which are abandoned or left in a state of partial repair for an unreasonable period of time in front yards, side yards, driveways, sidewalks or walkways and visible from a public street;


G.
Vehicles parked or stored in residential zoning districts on property, other than on driveways or other improved surface designed for parking as reasonably determined by the city, and visible from a public street;

H.
Buildings which are abandoned, partially destroyed, left in an unreasonable state of partial construction or have been declared substandard or dangerous by the building official;


I.
Unpainted buildings and those having dry rot, warping or termite infestation. Any building on which the condition of the paint has become so deteriorated as to permit decay, excessive checking, cracking, peeling, chalking, dry rot, warping or termite infestation as to render the building unsightly and in a state of disrepair;


J.
Buildings with windows containing broken glass or no glass at all, where the window is of a type which normally contains glass, which constitutes a hazard and/or invites trespassers and malicious mischief. Plywood or other material used to cover such window space, if permitted under this code, shall be painted in a color or colors compatible with the remainder of the building;


K.
Building exteriors, walls, fences, driveways, sidewalks or walkways which are maintained in such condition as to become defective or unsightly or are materially detrimental to nearby properties and improvements;


L.
Construction equipment, farm machinery, or machinery of any type or description parked or stored on the owner’s property when it is visible from a public street, except:


1.
During excavation, construction or demolition operations covered by an active building permit which are in progress on the subject property or an adjoining property,


2.
During active farming operations, or


3.
When such machinery in an agricultural or industrial zoning district is appropriately stored;


M.
Property which lacks appropriate landscaping, turf or plant material so as to cause excessive dust;


N.
The keeping, storing, depositing or accumulation for an unreasonable period of time of dirt, sand, gravel, concrete, and other similar materials, which manner of keeping, storing, depositing or accumulation constitutes visual blight or reduces the aesthetic appearance of the neighborhood or is offensive to the senses;


O.
Maintenance of property so out of harmony or conformity with the maintenance standards of adjacent properties as to cause substantial diminution of the enjoyment or use of such adjacent properties. (Ord. 2038 § 1, 2012; Ord. 1431 § 1, 1989)

9.28.025
Demolition by neglect.


Every person in possession or control of a building and appurtenant premises in the Downtown Specific Plan Area shall maintain and keep in good repair such building and premises. “Good repair” means and includes that level of maintenance and repair which: (1) clearly ensures the continued availability of such building and premises for lawful reasonable uses; (2) prevents deterioration, dilapidation, and decay of any exterior portion of such building and premises; and (3) prevents deterioration, dilapidation, and decay of interior portions whose maintenance is necessary to prevent deterioration, dilapidation, and decay of an exterior feature. (Ord. 2088 § 2, 2014)

9.28.030
Declaration of public nuisance.


Any property found to be maintained in violation of Section 9.28.020 or 9.28.025 is declared to be a public nuisance and shall be abated by rehabilitation, removal, demolition or repair pursuant to the procedures set forth in this chapter, except that property in violation of Section 9.28.025 shall not be abated by demolition. The procedures for abatement set forth in this chapter shall not be exclusive and shall not in any manner limit or restrict the city from enforcing other city ordinances or abating public nuisances in any other manner provided by law. (Ord. 2088 § 2, 2014; Ord. 1431 § 1, 1989)

9.28.040
Notification of nuisance.


Whenever the city manager determines that any property within the city is being maintained contrary to one or more of the provisions of Section 9.28.020 or 9.28.025, the city manager shall give written notice to the owner of the property stating the section(s) being violated. Such notice shall set forth a reasonable time limit, in no event more than 15 days, for correcting the violation(s) and may also set forth suggested methods of correcting the same. Such notice shall be served upon the owner in accordance with provisions of Section 9.28.060 covering service in person or by mail. (Ord. 2088 § 2, 2014; Ord. 1431 § 1, 1989)

9.28.050
Hearing to abate nuisance.


In the event the owner shall fail, neglect, or refuse to comply with the “Notice to Abate,” the city manager shall conduct an administrative hearing to ascertain whether the violation constitutes a public nuisance. (Ord. 1431 § 1, 1989)

9.28.060
Notice of hearing.


Notice of the hearing shall be served upon the owner not less than 15 days before the time fixed for hearing. Notice of hearing shall be served in person or by certified mail to the owner’s last-known address. Service shall be deemed complete at the time notice is personally served or deposited in the mail. Failure of any person to receive notice shall not affect the validity of any proceedings hereunder. Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This is a notice of hearing before the city manager (or his or her designees) to ascertain whether certain property situated in the city of Pleasanton, State of California, known and designated as (street address)__________, in said City, and more particularly described as (assessor’s parcel number) __________ constitutes a public nuisance subject to abatement by the rehabilitation of such property or by the repair or demolition of buildings situated thereon. If said property, in whole or part, is found to constitute a public nuisance as defined in this code and if the same is not promptly abated by the owner, such nuisance may be abated by municipal authorities, in which case the cost of such rehabilitation, repair or demolition will be assessed upon such property, and such costs, together with interest thereon, will constitute a lien upon such property until paid; in addition, you may be cited for violation of the provisions of the Municipal Code and subject to a fine.

Said alleged conditions consist of the following:

__________________________________________________________________________________________________________________________________________

The method(s) of abatement are:

________________________________________________________________________________________________________________________________________

All persons having an interest in said matters may attend the hearing and their testimony and evidence will be heard and given due consideration.

Dated this __ day of _________, 20___.

______________

City Manager

Time and Date of Hearing: _______________

Location of Hearing: _______________.

(Ord. 1431 § 1, 1989)

9.28.070
Hearing by city manager.


A.
At the time stated in the notice, the city manager shall hear and consider all relevant evidence, objections or protests, and shall receive testimony under oath relative to the alleged public nuisance and to proposed rehabilitation, repair, removal or demolition of the property. The hearing may be continued from time to time.


B.
If the city manager finds that the public nuisance does exist and that there is sufficient cause to rehabilitate, demolish, remove or repair it, the city manager shall prepare findings and an order, which shall specify the nature of the nuisance, the method(s) of abatement, and the time within which the work shall be commenced and completed. The order shall include reference to the right to appeal set forth in Section 9.28.090. A copy of the findings and order shall be served on all owners of the subject property in accordance with the provisions of Section 9.28.060. In addition, a copy of the findings and order shall be forthwith conspicuously posted on the property. (Ord. 1431 § 1, 1989)

9.28.080
Procedure—No appeal.


In the absence of any appeal, the property shall be rehabilitated, repaired, removed or demolished in the manner and means specifically set forth in the findings and order. In the event the owner fails to abate the nuisance as ordered, the city manager shall cause it to be abated by city employees or by private contract. The costs shall be billed to the owner, as specified in Section 9.28.130. The city manager is expressly authorized to enter upon the property for such purposes. (Ord. 1431 § 1, 1989)

9.28.090
Appeal procedure—Hearing by city council.


The owner may appeal the city manager’s findings and order to the city council by filing an appeal with the city clerk within seven days of the date of service of the city manager’s decision. The appeal shall contain:


A.
A specific identification of the subject property;


B.
The names and addresses of all appellants;


C.
A statement of appellant’s legal interest in the subject property;


D.
A statement in ordinary and concise language of the specific order or action protested and the grounds for appeal, together with all material facts in support thereof;


E.
The date and signature of all appellants; and


F.
The verification of at least one appellant as to the truth of the matters stated in the appeal.


As soon as practicable after receiving the appeal, the city clerk shall set a date for the council to hear the appeal which date shall be no less than seven days nor more than 30 days from the date the appeal was filed. The city clerk shall give each appellant written notice of the time and the place of the hearing at least five days prior to the date of the hearing, either by causing a copy of the notice to be delivered to the appellant personally or by mailing a copy thereof, postage prepaid, addressed to the appellant at his or her address shown on the appeal. Continuances of the hearing may be granted by the council on request of the owner for good cause shown, or on the council’s own motion. (Ord. 1431 § 1, 1989)

9.28.100
Decision by council.


Upon the conclusion of the hearing, the council shall determine whether the property or any part thereof, as maintained, constitutes a public nuisance. If the council so finds, the council shall adopt a resolution declaring the property to be a public nuisance, setting forth its findings and ordering the abatement of the same by having the property rehabilitated, repaired, removed or demolished in the manner and means specifically set forth in the resolution. The resolution shall set forth the time within which the work shall be completed by the owner, in no event more than 15 days. The decision and order of the council shall be final. (Ord. 1431 § 1, 1989)

9.28.110
Service of order to abate.


A copy of the resolution of the council ordering the abatement of the nuisance shall be served upon the owner(s) of the property in accordance with the provisions of Section 9.28.060. Upon abatement in full by the owner, the proceedings hereunder shall terminate. (Ord. 1431 § 1, 1989)

9.28.120
Hearing procedure before city manager and council.


A.
All hearings shall be tape recorded.


B.
Hearings need not be conducted according to the technical rules of evidence.


C.
Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of evidence on which reasonable persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper admission of any such evidence over objection in civil actions in courts of competent jurisdiction in this state.


D.
Oral evidence shall be taken only on oath or affirmation.


E.
Irrelevant and unduly repetitious evidence shall be excluded. (Ord. 1431 § 1, 1989)

9.28.130
Abatement by city.


If such nuisance is not abated as ordered within the abatement period, the city manager shall cause the same to be abated by city employees or private contract. The city manager is expressly authorized to enter upon the property for such purposes. The cost, including incidental expenses, of abating the nuisance shall be billed to the owner and shall become due and payable 30 days thereafter. The term “incidental expenses” shall include, but not be limited to, personnel costs, both direct and indirect; costs incurred in documenting the nuisance; the actual expenses and costs of the city in the presentation of notices, specifications and contracts, and in inspecting the work; and the costs of printing and mailing required by this chapter. (Ord. 1431 § 1, 1989)

9.28.140
Limitation of filing judicial action.


Any action appealing the council’s decision and order shall be commenced within 30 days of the date of service of the decision. (Ord. 1431 § 1, 1989)

9.28.150
Demolition.


No property shall be found to be a public nuisance under Section 9.28.020 and ordered demolished unless the order is based on competent sworn testimony and it is found that in fairness and in justice there is no way other than demolition reasonably to correct the nuisance. (Ord. 1431 § 1, 1989)

9.28.160
Notice of intent to demolish.


A copy of any order or resolution requiring abatement by demolition under Sections 9.28.070 or 9.28.100 shall be forthwith recorded with the Alameda County Recorder. (Ord. 1431 § 1, 1989)

9.28.170
Record of cost of abatement.


The city manager shall keep an account of the cost, including incidental expenses, of abating the nuisance on each separate lot or parcel of land where the work is done by the city and shall render an itemized report in writing to the city council showing the cost of abatement, including the rehabilitation, demolition, or repair of the property, including any salvage value relating thereto; provided that before the report is submitted to the city council, a copy of the same shall be posted for at least five days upon the property, together with a notice for the time when the report shall be heard by the city council for confirmation. A copy of the report and notice shall be served upon the owners of the property in accordance with the provisions of Section 9.28.060 at least five days prior to submitting the same to the city council. Proof of the posting and service shall be made by affidavit filed with the city clerk. (Ord. 1431 § 1, 1989)

9.28.180
Assessment lien.


A.
The total cost for abating the nuisance, as so confirmed by the city council, shall constitute a special assessment against the respective lot or parcel of land to which it relates, and upon recordation in the office of the county recorder of a notice of lien, as so made and confirmed, shall constitute a lien on the property for the amount of the assessment.


B.
After the confirmation and recordation, a certified copy of the council’s decision shall be filed with the Alameda County auditor-controller on or before August 1st of each year, whereupon it shall be the duty of the auditor-controller to add the amounts of the respective assessments to the next regular tax bills levied against the respective lots and parcels of land for municipal purposes and thereafter the amounts shall be collected at the same time and in the same manner as ordinary municipal taxes are collected, and shall be subject to the same penalties and the same procedure and sale in case of delinquency as provided for ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of municipal taxes shall be applicable to such special assessment.


C.
In the alternative, after the recordation, the lien may be foreclosed by judicial, or other sale in the manner and means provided by law.


D.
The notice of lien for recordation shall be in form substantially as follows:

NOTICE OF LIEN
(Claim of City of Pleasanton)

Pursuant to the authority vested by the provisions of Section _____ of the Pleasanton Municipal Code, the city manager of the city of Pleasanton did on or about the _____ day of_____, 20_____, cause the property hereinafter described to be rehabilitated or the building or structure on the property hereinafter described, to be repaired or demolished in order to abate a public nuisance on said real property; and the city council of the city of Pleasanton did on the _____ day of __________, 20_____, assess the cost of such rehabilitation, repair or demolition upon the real property hereinafter described; and the same has not been paid nor any part thereof; and that said City of Pleasanton does hereby claim a lien on such rehabilitation, repair, or demolition in the amount of said assessment, to wit: the sum of $__________; and the same, shall be a lien upon said real property until the same has been paid in full and discharged of record.

The real property hereinabove mentioned, and upon which a lien is claimed, is that certain parcel of land lying and being in the city of Pleasanton, County of Alameda, State of California, and particularly described as follows:

(description)

Dated this _____ day of __________, 20_____.

_____________

City Manager

City of Pleasanton

(Ord. 1431 § 1, 1989)

9.28.190
Alternative actions available.


Nothing in this chapter shall be deemed to prevent the council or the city manager from ordering the commencement of a civil or criminal proceeding to abate a public nuisance or from pursuing any other means available to them under provisions of applicable ordinances or state law to correct hazards or deficiencies in real property in addition to or as alternatives to the proceedings set forth in this chapter. (Ord. 1431 § 1, 1989)

9.28.200
Violations.


A.
The owner or other person having charge or control of any such building, structure or property who maintains any public nuisance defined in this chapter or who violates any order of abatement made pursuant to this chapter is guilty of an infraction.


B.
Any person who removes or defaces any notice or order posted as required by this chapter is guilty of an infraction.


C.
No person shall obstruct, impede or interfere with any representative of the city department or with any person who owns or holds any estate or interest in the building or structure which has been ordered to be vacated, repaired, rehabilitated, or demolished and removed or with any person to whom such building has been lawfully sold pursuant to the provisions of this code whenever any such representative of the city, purchaser, or person having an interest or estate in such building is engaged in vacating, repairing, rehabilitating or demolishing and removing any such building pursuant to the provisions of this chapter or in performing any necessary act preliminary to or incidental to such work as authorized or directed pursuant to the provisions of this chapter. (Ord. 1431 § 1, 1989)
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9.30.010
Declaration of emergency.


A water shortage emergency shall be declared by either the city manager or by resolution of the city council. The city manager may administratively determine that any water shortage is terminated, and inform the city council of such determination. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.020
Purpose.


The purpose of this chapter is to provide both voluntary and mandatory water conservation stages to minimize the effect of a shortage of water on the city’s customers and, by means of this chapter, to adopt provisions that will significantly reduce the consumption of water over an extended period of time, thereby extending the available water required for the city’s customers while reducing the hardship to the greatest extent possible on or to the city and on or to the general public. This chapter is also intended to implement the Urban Water Management Plan’s water shortage contingency planning and stages of action. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.030
Application of chapter.


The provisions of this chapter shall apply to all customers, as defined herein, regardless of whether any customer using water shall have a contract for water service with the city. Notwithstanding other municipal code provisions inconsistent with this chapter, the provisions of this chapter shall supersede and prevail for the duration of a city council declared water shortage. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.040
Definitions.


A.
“City” means the city of Pleasanton.


B.
“City manager” means the city manager of the city, or designee.


C.
“Customer” means a person, firm, partnership, association, corporation and all other institutions and businesses receiving water from the water distribution system of the city.


D.
“Director” means the operations services director of the city, or designee.


E.
“Low water user” means a single-family residential individually metered customer using no more than a specified number of water units within one billing period as established by council resolution when a water shortage emergency is declared.


F.
“Illicit discharge” means any discharge into a storm drain system that is not composed entirely of stormwater. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.050
Creation of classes.


The following types of customers or uses are those which exist in the city’s current utility billing system, as follows:


A.
“Single-family residential individually metered” consists of water service to land improved with structures designed to serve as a residence for a single family, including single-family home, townhomes, and condominiums.


B.
“Commercial and multiple-family” consists of water service to land improved with structures designed to serve commercial (including restaurants), recreational, charitable, educational and cultural uses, as well as residential uses sharing water meters.


C.
“Irrigation” consists of water service which is separately metered and is used exclusively to water turf and other landscaping areas.


D.
“Special landscape areas” are uses as defined in the California Water Efficient Landscape Ordinance Government Code Section 65591 et seq. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.060
Stages for reduction in water use.


The following stages of action for reduction in water use depend on the total amount of water supplied to the city by Zone 7 and the amount of water the city is able to pump out of the groundwater basin from its own wells. These stages are based on the Urban Water Management Plan.

REDUCTIONS IN WATER USE

	Stage
	Overall Reduction
	Voluntary or Mandatory

	1
	Up to 20%
	Voluntary

	2
	Up to 20%
	Mandatory

	3
	Up to 35%
	Mandatory

	4
	35% or more
	Mandatory


(Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.070
Calculation of customer reduction in water use.


A.
When a water shortage is declared with mandatory reductions in water use, the director shall impose the applicable stage of mandatory reduction by calculating customers’ average usage for the same billing period from one to four prior years, as data is available. If sufficient historic usage information is not available, the director may base water use allocations on a combination of the limited historic usage data available, per-capita water use targets, water usage from similar customer types, and other activity-specific water usage data.


B.
Usage of water in excess of a customer’s mandatory conservation amount is subject to excess use penalties in Section 9.30.100. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.080
Conservation measures.


The following conservation measures are applicable for adequate supply, and the declared water shortage stage(s) indicated:


A.
Level: Adequate Supply. To protect and preserve the community water supply the elimination of wasteful water uses is essential at all times, regardless of water supply level. Pleasanton customers shall always observe the following regulations on water use:


1.
Use potable water for irrigation of landscapes in a manner that does not result in runoff such that water flows onto adjacent property, non-irrigated areas, driveways, private and public walkways, roadways, parking lots, or structures.


2.
Schedule regular irrigation of lawn and landscape between the hours of 6:00 p.m. and 9:00 a.m. the following day. Watering is permitted at any hour if a hand-held nozzle or drip irrigation is used. Special landscapes are exempted.


3.
The use of potable water to wash down sidewalks, walkways, driveways, parking lots, open ground or other hard surface areas by the direct application of water is prohibited.


4.
The use of potable water for washing vehicles and/or machinery from a hose equipped with a shut-off nozzle is permitted as long as water does not enter the storm drain system.


5.
Repair potable water leaks from breaks within the customer’s plumbing system within eight hours after customer is notified or discovers the break.


6.
Reduce other interior or exterior uses of water to minimize or eliminate excessive runoff or waste.


7.
Restaurants shall serve water to their customers only when specifically requested.


8.
Operators of hotels and motels shall provide guests with the option of choosing not to have towels and linens laundered daily. The hotel or motel shall prominently display notice of this option in each guestroom using clear and easily understood language.


9.
The use of water for construction activities should utilize recycled water, rather than potable water. Such use shall occur in a manner that does not result in runoff or illicit discharge into the storm drain system.


10.
Commercial power washing should utilize recycled water, in a manner that does not result in water discharging into the storm drain system.


11.
Pools should remain covered when not in use to prevent evaporation, and should be equipped with recirculating pump(s).


12.
The use of potable water in non-re-circulatory ponds, fountains, and other decorative water features is prohibited.


13.
Use of potable water to irrigate outdoor landscaping during and within 48 hours after measurable rainfall is prohibited.


B.
Level: Stage 1—Up to 20% Voluntary Reduction. There is sufficient uncertainty concerning water supplies for this year or in the next few years that it would be prudent to conserve local water supplies so that these supplies may be used to meet water demands in future years. The following restrictions shall be applicable during a Stage 1 activation of the water shortage contingency plan:


1.
All of the adequate supply level restrictions, in subsection A, shall continue to be in effect during Stage 1.


2.
Outdoor irrigation of lawn and ornamental landscaping shall be limited to one day per week October through March, and no more than three non-consecutive days per week April through September.


3.
Commercial customers should post water conservation messages on bathroom lavatory mirrors.


4.
The use of water for construction activities shall utilize recycled water, rather than potable water. Such use shall occur in a manner that does not result in runoff or illicit discharge into the storm drain system.


C.
Level: Stage 2—Up to 20% Mandatory Reduction. There are definable events that lead to a reasonable conclusion that in the current and/or upcoming water years, water supplies may not be adequate to meet all customer water demands. The following mandatory restrictions shall be applicable during a Stage 2 activation of the water shortage contingency plan:


1.
All of the prohibitions, restrictions, and recommendations set forth during adequate supply and voluntary Stage 1 level supply, shall all be in effect and shall all be mandatory.


2.
Outdoor irrigation of lawn and ornamental landscaping shall be limited to one day per week October through March, and no more than three non-consecutive days per week April through September. Irrigation system checks for breaks/leak repairs by present irrigation professionals who remain on-site directly observing the system are excluded.


3.
Restaurant kitchens shall be equipped with low-flow rinse nozzles.


D.
Level: Stage 3—Up to 35% Mandatory Reduction. There are definable events that lead to a firm conclusion that in the current water year, water supplies will not be adequate to meet customers’ water demands. The following mandatory restrictions shall be applicable during a Stage 3 activation of the water shortage contingency plan:


1.
All of the prohibitions, restrictions, and recommendations set forth during adequate supply, voluntary Stage 1 level supply, and Stage 2 level supply, shall all be in effect and shall all be mandatory.


2.
Outdoor watering under Stage 3 is restricted as follows:


a.
20 through 25% Mandatory Reduction. Lawn watering and landscape irrigation, for all customer classes, shall be reduced to no more than one day per week during the months of October through March, and no more than two non-consecutive days per week during the months of April through September.


b.
26 through 35% Mandatory Reduction:


i.
Single-family residential individually metered and multi-family (non-irrigation) classes shall be limited in the use of all outdoor watering to hand-watering using a hose with a positive shut-off nozzle, drip, or subsurface irrigation on two non-consecutive days only.


ii.
All other water customers classes not falling under subsection (D)(2)(b)(i) (with the exception of commercial nurseries, public sport fields, golf courses, and other water dependent industries, per subsection (D)(2)(b)(iii)) shall be limited in the use of all outdoor watering to hand-watering using a hose with a positive shut-off nozzle, drip, or subsurface irrigation to two non-consecutive weekdays; specified as Mondays and Thursdays unless otherwise granted permission for alternate watering days by the director.


iii.
Commercial nurseries, public sport fields, golf courses and other water dependent industries shall work together with city staff under the direction of the director to develop an approved irrigation schedule.


c.
Irrigation system checks for breaks/leak repairs by on-site irrigation professionals who remain on-site directly observing the system are excluded.


3.
No person shall empty and refill a swimming pool except to prevent or repair structural damage or to comply with public health regulations.


4.
Potable water shall not be used for decorative ponds, basins, lakes, waterways, and fountains.


5.
Washing of autos, trucks, trailers, and other types of mobile equipment is permitted only at commercial car wash facilities that recycle all or part of the water.


E.
Level: Stage 4—35% or More Mandatory Reduction. Earlier stages have been in effect and the reduction goal is not being met, or new definable events require increasing the reduction goal. The following mandatory restrictions shall be applicable during a Stage 4 activation of the water shortage contingency plan:


1.
All of the prohibitions, restrictions, and recommendations set forth during adequate supply, voluntary Stage 1 level supply, Stages 2 level supply and Stage 3 level supply, shall all be in effect and shall all be mandatory.


2.
The irrigation of turf or lawn using potable water is prohibited. All water customers, with the exception of commercial nurseries, golf courses, sport fields, and other water dependent industries, shall be limited in the use of all other non-lawn area watering to hand-watering from a container of less than five-gallon capacity on Saturday and Sunday only. The aforementioned water dependent industries shall work with city staff under the direction of the director to develop an approved irrigation schedule.


3.
No person shall drain and refill swimming pools and spas. Nor shall new pools be filled.


4.
Laundromats are prohibited from using non-efficient washing machines.


5.
Public Health and Safety. These regulations shall not be construed to limit water use which is immediately necessary to protect public health and/or safety. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.090
Emergency shutoff—Nonessential use.


A.
It is the purpose of the city to protect the public health, safety and welfare, as well as property of customers within the city. Any time there is evidence that the fire storage water volume is threatened in any reservoir or that low water pressure may occur in any pressure zone, the city may, without notice, temporarily shut off by locking out any water service connection. The city shall restore such service as soon as an adequate water supply is assured. Efforts will be made to contact customers from the billing information on record if it appears that service will be interrupted for more than 24 hours.


B.
Emergency public announcements may be made by electronic media, local radio and television whenever a shut off is found to be necessary. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.100
Excess use penalties.


A. Water usage in excess of the amount provided in Section 9.30.070 is subject to the following penalties:

	
	Exceed 1 time
	Exceed 2 times
	Exceed 3 times
	Exceed 4 or more times

	Stage 1 Up to 20% Voluntary
	No penalty
	No penalty
	No penalty
	No penalty

	Stage 2 Up to 20% Mandatory
	$2.50 additional for all units
	$5 additional for all units + $25
	$7.50 additional for all units + $50
	$10 additional for all units + $100

	Stage 3 Up to 35% Mandatory
	$4 additional for all units + $50
	$8 additional for all units + $100
	$12 additional for all units + $250
	$16 additional for all units + $500

	Stage 4 35% or More Mandatory
	$6 additional for all units + $100
	$12 additional for all units + $250
	$18 additional for all units + $500
	$24 additional for all units + $750



1.
These excess use penalties may be added to a water bill using the identifier: “drought surcharge,” or billed separately, at the discretion of the director.


2.
Additional penalties for multiple times exceeding water use amount are for the number of times within the prior 12 months.


B.
The city manager is authorize to suspend excess use penalties for all customers when weather conditions, seasonal temperatures, or other factors make water use reduction impracticable. Such suspension of excess use penalties may be administratively enacted upon the following:


1.
The city manager’s consultation with the director of operations services.


2.
The city manager notifying the city council, and providing the city council with the option to discuss the suspension at a future city council meeting.


3.
Notice provided to customers via water bills, as well as notices on the city’s website, stating the time period of such suspension (e.g., the starting and ending of dates).


4.
After reaching the ending date of any suspension of excess use penalties, customers will not be subject to the possibility of any re-imposed excess use penalties until a full billing cycle beyond the suspension occurs. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.110
Prohibition of certain water uses.


During the time this chapter is in effect:


A.
It is unlawful for any customer to use water obtained from the water system of the city of Pleasanton through fraud, including misrepresentation made to obtain a particular allocation.


B.
It is unlawful for any customer to waste water. As used herein, the term “waste” means:


1.
Use of potable water between 9:00 a.m. and 6:00 p.m. to irrigate grass, lawns, ground-cover, shrubbery, crops, vegetation, and trees, with the exception of hand watering and drip irrigation;


2.
The application of potable water to outdoor landscaping in a manner that causes runoff such that water flows onto adjacent property, non-irrigated areas, private and public walkways, roadways, parking lots, or structures;


3.
Use of potable water to irrigate outdoor landscaping during and within 48 hours after measurable rainfall;


4.
Use of potable water to wash down sidewalks, walkways, driveways, parking lots, open ground or other hard surface areas by the direct application of water thereto;


5.
Allowing potable water to escape from breaks within the customer’s plumbing system for more than eight hours after the customer is notified or discovers the break;


6.
Use of water in non-recirculating decorative ponds, fountains, and other water features;


7.
The serving of drinking water other than upon request in eating or drinking establishments, including, but not limited to, restaurants, hotels, cafés, cafeterias, bars, or other public places where food or drink are served and/or purchased;


8.
Use of potable water for any purpose in excess of the customer’s allowed usage as provided in Section 9.30.070. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.120
Adjustments.


A.
Any customer who believes that the application of the provisions of this chapter results in unfair treatment or causes undue hardship may seek an adjustment in the customer’s allocation.


B.
Such customer shall request the adjustment in writing and shall state with specificity the reasons why the adjustment is warranted, and provide any applicable supporting documentation. Such request for an adjustment shall be submitted within 30 days of receipt of the bill that is the subject of the adjustment request.


C.
The director shall consider all requests and make a written decision, transmitted by U.S. mail or email, within 30 days of receiving all information supporting the adjustment request. In making a decision, the director shall give particular consideration to the following:


1.
The reduction would cause conditions threatening to health, sanitation, fire protection or safety of the customer, the customer’s dependents or the general public.


2.
The reduction would cause unfair economic hardship including, but not limited to, loss of employment, loss of production, or loss of jobs, or be unfair or result in the unnecessary loss of a business.


3.
Medical requirements of the customer.


4.
Permanent change to the household size of the residential customer (temporary visitor(s)/guest(s) do not warrant a request for adjustment).


D.
The director’s decision may be appealed in writing to the city manager for reconsideration on the written record. Such appeal shall be submitted within 15 days of the date of the director’s decision. The city manager shall review written material submitted by the customer, written information from the director, and shall issue a decision within 30 days of receipt of the complete written materials. The city manager’s decision as to the request shall be final. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.130
Notification to customers.


After the city council adopts a water shortage contingency plan stage, customers will be notified by publication in the newspaper and/or by mail. The failure of any customer to receive actual notice shall not invalidate any action taken by the city council as to a particular customer nor reduce the amount of the penalties provided herein. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.140
Calculation of allowable water use for new customers.


Where the current customer has no billing history, or only a partial billing history, the director shall determine the customer’s allocation, based upon the allocation for similar customers. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)

9.30.150
Severability.


If any provision of this chapter is held to be unconstitutional, it is the intent of the city council that such portion of such chapter be severable from the remainder and that the remainder be given full force and effect. (Ord. 2148 § 1, 2016; Ord. 2118 § 1, 2015; Ord. 2104 § 1, 2014; Ord. 2092 § 1, 2014)
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9.32.010
Legislative findings and declarations.


The city council hereby finds and determines that the adoption of this chapter is necessary to the promotion of the public health, safety and welfare. Each of the reasons set forth below provides a separate and independent basis for the council’s adoption of this chapter.


A.
Substantial scientific evidence supports the causal relationship between using tobacco products and the deadly diseases such as lung cancer, chronic bronchitis, heart disease, emphysema and other types of cancer. The Surgeon General of the United States has determined that smoking is the leading cause of preventable death in this country.


B.
An estimated annual 31,000 deaths in the state of California and 434,175 deaths nationwide are caused by cigarette smoking. The estimated annual economic burden to the state of California resulting from smoke-related health care costs and lost productivity is over $7,100,000,000.00.


C.
90 percent of cigarette smoking initiation occurs between the ages of nine through 18 years, and many children are particularly attracted to e-cigarettes.


D.
Minors currently have ready access to cigarettes and other tobacco products as a result of noncompliance with existing laws that prohibit the sale of such tobacco products to minors, and the widespread availability of cigarette vending machines, the free distribution of tobacco products in public places, and seeing other minors with e-cigarettes in public parks or other youth gathering areas.


E.
The free distribution of cigarettes and other tobacco products encourages people to begin smoking and using tobacco products and thereby become addicted to the habit, discourages people from quitting smoking, and tempts those who had quit smoking to begin smoking again. Encouraging smoking and discouraging those who are currently smoking from overcoming the habit endangers the public health by leading more people into habits that cause illness and death.


F.
Free distribution of cigarettes and other tobacco product promotes unsightly litter, thereby increasing the costs to the public in cleaning the streets; and also causes pedestrian traffic congestion.


G.
The compelling purpose and intent of this chapter includes:


1.
To prevent young people from using nicotine until they are mature and capable of making an informed and rational decision;


2.
To reduce significantly the ability of young people from illegally obtaining tobacco products by banning cigarette vending machines and prohibiting the free distribution of tobacco products in public places;


3.
To reduce the ability of young people to possess e-cigarettes in public parks or other public places where youth gather, as that may influence other youth to try such tobacco products; and


4.
To promote generally the health and welfare of all people in the community against the health hazards and harmful effects of using addictive tobacco products. (Ord. 2120 § 1, 2015; Ord. 1529 § 1, 1991)

9.32.020
Definitions.


For the purposes of this chapter, the following terms shall be defined as set forth herein:


A.
“Cigarette vending machine” means any electronic or mechanical device or appliance the operation of which depends upon the insertion of money, whether in coin or paper bill, or other thing representative of value, which dispenses or releases a tobacco product and/or tobacco accessories.


B.
“Distribution” means to give, sell, deliver, dispense, issue, or cause or hire any person to give, sell, deliver, dispense, issue or offer to give, sell, deliver, dispense or issue.


C.
“E-cigarette” means an activated or functioning device, whether an electronic cigarette as defined by California Health and Safety Code Section 119405 (“e-cigarette”) or a similar device, including, but not limited to, a device intended to emulate smoking, which permits a person to inhale vapors or mists that may or may not include nicotine.


D.
“Person” shall mean an individual, firm, partnership, joint venture, unincorporated association, corporation, estate, trust, trustee, or any other group or combination of the above acting as a unit, excepting 

however the United States of America, the state of California, and any political subdivision or unit thereof.


E.
“Tobacco accessories” means cigarette papers or wrappers, pipes, holders of smoking materials of all types, cigarette rolling machines, and any other item designed primarily for the smoking or ingestion of tobacco products.


F.
“Tobacco product sample” means a tobacco product and/or tobacco accessories distributed to members of the general public at no cost or at a nominal cost for product promotional purposes.


G.
“Tobacco product” means any substance containing tobacco leaf, including but not limited to cigarettes, cigars, e-cigarette, smoking tobacco, and smokeless tobacco. (Ord. 2120 § 1, 2015; Ord. 1529 § 1, 1991)

9.32.030
Sale of cigarettes and other tobacco products from vending machines prohibited—Exception.


A.
Except as provided in subsection D of this section, no person shall locate, install, keep, maintain or use, or permit the location, installation, keeping, maintenance or use on his, her or its premises of any cigarette vending machine used or intended to be used for the purpose of selling or distributing any tobacco products therefrom.


B.
Any cigarette vending machine in use on the effective date of the ordinance codified in this chapter shall be removed within 120 days after the effective date of the ordinance codified in this chapter. Notwithstanding the previous sentence, any cigarette vending machine which is the subject of a written contract authorizing its installation which was entered into prior to the enactment of the ordinance codified in this chapter shall be removed within 30 days after the date specified in subsections 1 or 2 of this subsection, whichever occurs later:


1.
The first date on which permissive termination of the written contract by the person on whose premises the cigarette vending machine is located could take effect if said person elected to terminate, or the expiration date of the contract term in effect on the enactment date of this chapter if no provision of the agreement authorizes permissive termination;


2.
120 days after the effective date of the ordinance codified in this chapter.


C.
Any person who purchased a cigarette vending machine less than 36 months prior to the enactment of this chapter for the purpose of using the vending machine to sell or distribute tobacco products exclusively within the city and who has not, or will not have, recovered his, her or its investment therein by the date on which discontinuance of use is required pursuant to subsection B, may apply to the city manager for a use extension based on financial hardship. A use extension shall be granted if the city manager, or the city manager’s designee appointed to consider the application, makes all of the following findings:


1.
That the vending machine was intended for use only within the corporate limits of the city;


2.
That the vending machine owner has not, or will not have recovered his, her or its investment therein before the date of required discontinuance;


3.
That the vending machine owner has no practical way to recover the investment in the machine other than its continued use within the corporate limits of the city;


4.
That the investment not yet recovered exceeds 10 percent of the actual cost of the machine; and


5.
That the vending machine will be located in a place not accessible to minors, or if so accessible to minors, that it will be placed in a location on the premises easily viewed and supervised by the owner or responsible employee.


The length of the use extension shall not exceed that additional time period estimated to be necessary to allow recovery of the owner’s investment; provided, however, that no use extension shall be granted which allows the total time in which the machine will be in use within the corporate limits of the city to exceed three years. The cigarette vending machine owner shall bear the burden of proof on each issue. The decision of the city manager, or the city manager’s designee, shall be final.


D.
This section shall not apply to any person who locates, installs, keeps, maintains or uses, or permits the location, installation, keeping, maintenance or use on his, her or its premises of any cigarette vending machine if persons under 18 years of age are not permitted in or on such premises. (Ord. 2120 § 1, 2015; Ord. 1529 § 1, 1991)

9.32.040
Possession by minors of tobacco products in public places prohibited and free distribution of tobacco product samples prohibited.


A.
No person under 18 years of age shall distribute or possess any tobacco accessories, tobacco product sample, or tobacco product, in any city park or facility, public property, or private property open to the public. These restrictions are in addition to California Penal Code Sections 308 and 308b, as amended.


B.
No person in the business or otherwise distributing cigarettes or other tobacco products for commercial purposes shall in the course of such business distribute, or direct, authorize, or permit any agent or employee to distribute: (1) any tobacco product sample; or (2) coupons, certificates, or other written material which may be redeemed for tobacco products and/or tobacco accessories without charge or for a nominal charge, to any person on any public street or sidewalk or in any public park or playground or on any other public ground or in any public building. (Ord. 2120 § 1, 2015; Ord. 1529 § 1, 1991)

9.32.050
Violations and penalties.


A.
Any person violating this chapter shall be deemed guilty of an infraction, punishable by:


1.
A fine, not exceeding $100.00, for a first violation.


2.
A fine, not exceeding $200.00, for a second violation of this chapter within one year.


3.
A fine, not exceeding $500.00, for each additional violation of this chapter within one year.


B.
Each distribution of a tobacco product sample or redeemable coupon or certificate to a person shall be considered a separate offense.


C.
Any cigarette vending machine not removed from the premises or converted to a permissible use within the time limits set forth in Section 9.32.030(B) shall be deemed a public nuisance, and may be abated by the city in a civil action or by other appropriate legal proceedings.


D.
Minors in violation of subsection A may have any tobacco accessories, tobacco product sample, or tobacco product in the minor’s possession taken as evidence of the violation by the citing officer or official. (Ord. 2120 § 1, 2015; Ord. 1529 § 1, 1991)
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GRAFFITI ABATEMENT
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Definitions.
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9.34.040
Removal by person who has created, caused or committed graffiti.

9.34.050
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9.34.060
Abatement at owner’s expense; notice to abate.

9.34.070
Abatement at owner’s expense; hearing.
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9.34.010
Purpose.


A.
The purpose of this chapter is to provide a program and enforcement tools in addition to those already provided by state law to remove graffiti from public and private property and to prevent and control the further spread of graffiti in the city by administering and financing graffiti removal, educating the community on the prevention of graffiti and enforcing graffiti laws.


B.
The increase of graffiti on public and private buildings, structures, and other places is creating a condition of blight within the city which results in deterioration of property and business values for adjacent and surrounding properties, all to the detriment of the city.


C.
The city council finds and determines that graffiti is detrimental to the public health, safety, and general welfare and constitutes a public nuisance which must be abated so as to avoid the detrimental impact of such graffiti on the city and to prevent the further spread of graffiti. It is further the intent of the city council, through the adoption of this chapter to give notice to all who disregard the property rights of others that the city will strictly enforce all laws prohibiting graffiti, including, but not limited to: Sections 594, 594.1, 594.6, 640.5 and 640.6 of the California Penal Code; Section 13202.6 of the California Vehicle Code; and the provisions of this chapter. (Ord. 1713 § 1, 1997)

9.34.020
Definitions.


For purposes of this chapter, the following words or phrases shall have meanings as provided in this section:


A.
“Abatement” means removing or covering over of graffiti by such means and in such manner and to such extent as is necessary in the interest of the general health, safety, and welfare of the community as determined by the city manager.


B.
“City manager” includes the city manager or the city manager’s designee.


C.
“Expense of abatement” includes, but is not limited to, court costs, costs of removal of graffiti, costs of repair and replacement of defaced property, recording costs, costs of providing notice to the property owners and/or responsible party, law enforcement costs incurred by the city in identifying and apprehending the person who created, caused, or committed graffiti on property within the city of Pleasanton, costs of administering and monitoring the participation of a person, and if the person is a minor, the minor and the minor’s parent or guardian in a graffiti abatement program, and attorney fees by the prevailing party pursuant to Government Code Section 38773.5(b).


D.
“Graffiti” means any unauthorized inscription, word, figure, mark, design, or other inscribed material that is written, marked, etched, scratched, drawn, sprayed, painted, pasted, or otherwise affixed to any surface on any property to the extent that same was unauthorized by the owner thereof or, despite authorization, is deemed by the city council to be a public nuisance.


E.
“Property” means real or personal property, whether publicly or privately owned, within the city of Pleasanton. (Ord. 1713 § 1, 1997)

9.34.030
Declaration of nuisance.


The city council finds and declares that the existence of graffiti anywhere within the city is a public and private nuisance and may be abated as provided in this chapter. (Ord. 1713 § 1, 1997)

9.34.040
Removal by person who has created, caused or committed graffiti.


Any person who has created, caused or committed graffiti within the city shall have the duty to abate the same immediately, but not longer than 72 hours after notice by the city or by the owner of the property involved. Each instance of failure by any person to abate graffiti following notice shall constitute a separate violation. Every day that said graffiti is not abated after no-

tice shall constitute a separate offense. (Ord. 1713 § 1, 1997)

9.34.050
Abatement at owner’s expense.


Graffiti located on property within the city so as to be capable of being viewed by a person utilizing any public right-of-way may be abated by the city at the property owner’s expense as a public nuisance after service of a notice to abate as herein set forth. (Ord. 1713 § 1, 1997)

9.34.060
Abatement at owner’s expense; notice to abate.


A.
Written Notice. Whenever the city is apprised of the presence of graffiti within the city, the city shall serve a written notice to abate such graffiti upon the owner of the affected premises as such owner’s name and address appears on the last equalized assessment roll or the supplement roll, whichever is more current.


B.
Information in Notice. The notice to abate the graffiti shall set forth the following:


1.
The street address or other description sufficient to identify the property affected.


2.
The length of time permitted for voluntary abatement of the graffiti which length of time shall be no less than 10 days.


3.
A statement that the property owner may, within seven days of service of the notice to abate, file a request for hearing if the owner disagrees with the demand to abate the graffiti.


4.
A statement that if the graffiti is not voluntarily abated within the stated period, the city will abate the graffiti. If the property is real property, the expense of abatement shall become a charge and shall be a lien against the property.


C.
Service of Notice.


1.
The notice to abate the graffiti shall be served in the same manner as summons in a civil action in accordance with Article 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of Part 2 of the Code of Civil Procedure. If the owner of record, after diligent search, cannot be found, the notice may be served by posting a copy thereof in a conspicuous place upon the property for a period of 10 days and publication thereof in a newspaper of general circulation published in Alameda County pursuant to Government Code Section 6062.


2.
The failure to make or attempt such service on any person as required herein shall not invalidate any proceedings under this chapter as to any other person duly served. (Ord. 1713 § 1, 1997)

9.34.070
Abatement at owner’s expense; hearing.


A.
A request for hearing must be received by the city clerk within seven days of the service of the notice to abate. The city manager shall set a time and date for hearing and notify the person requesting the hearing of the time, date, and place. The hearing shall be before the city manager. The hearing shall be an opportunity for the person requesting the hearing to present reasons why the graffiti should not be abated at the person’s expense.


B.
At the conclusion of the hearing, the city manager shall issue a decision in writing upholding or denying the requirement of abatement. If the requirement is upheld, the decision shall contain an order to abate and a deadline for abatement and shall be served on the person requesting the hearing by first class mail, postage prepaid. The decision of the city manager shall be final. (Ord. 1713 § 1, 1997)

9.34.080
Owner’s expense of abatement.


A.
If the graffiti is not abated completely within the time prescribed in the notice to abate or, if the owner timely requested a hearing within the time prescribed in that hearing’s final decision, the city manager shall cause the graffiti to be abated by city personnel or by private contract. The city or its private contractor is expressly authorized to enter upon the premises to abate the graffiti.


B.
The city manager shall keep an accounting of the expense of abatement and shall render the accounting of such expenses to the person or persons receiving the notice to abate. Such person or persons receiving the notice to abate shall be liable to the city for any and all expenses of abatement.


C.
If payment is not made within 30 days from the date of the accounting and demand for payment, the payment shall be deemed delinquent and shall be subject to a penalty assessment of $100.00 plus interest on the unpaid amount plus penalty, which interest shall accrue at the rate of one and one-half percent per month until paid.


D.
If all or any portion of the expense of abatement accounted by the city manager remains unpaid after 30 days from the date of the demand for payment, pursuant to Government Code Section 38773.1, 38773.2, 38773.5, 38773.6, and 38773.7, such portion thereof shall constitute and is hereby declared to constitute a lien on the real property which was the subject of the notice assessment against the real property. The city manager shall present a resolution of lien to the city council, and upon passage and adoption thereof, shall cause a certified copy thereof to be recorded with the Alameda County Recorder’s office. Any such lien not paid by June 30th of each year shall, upon adoption of a resolution by the city council, may be collected along with, and in the same manner as, the general property taxes. The liened property shall be subject to the penalties, procedures, and sale in case of delinquency as provided in the Civil Code of California.


E.
Instead of making the expense of abatement a lien upon the real property under subsection D of this section, the city may make the expense the personal obligation of the property owner, tenant or other person creating, causing, committing or maintaining the nuisance. In such a case, all of the procedures of this chapter apply except those specially related to assessment of the property. (Ord. 1713 § 1, 1997)

9.34.090
Abatement at expense of person creating, causing or committing graffiti; hearing.


If the city has used its funds pursuant to this chapter to remove graffiti or repair or replace property defaced by graffiti, the city may recover such expense of abatement from the person who has created, caused, or committed the nuisance as follows:


A.
The city manager shall give the person, and if the person is a minor, the minor’s parent or guardian, not less than 48 hours’ notice of a hearing to be held by the city manager for the purpose of showing cause why the city should not recover the expense of abatement from the person, and if the person is a minor, the minor’s parent or guardian.


B.
The hearing shall be before the city manager. The hearing shall be an opportunity for the person requesting the hearing to present reasons relative to the recovery of the expense of abatement from the person, and if the person is a minor, from the minor and the minor’s parent or guardian.


C.
At the conclusion of the hearing, the city manager shall issue a decision in writing whether the city should recover expense of abatement from the person and if the person is a minor, the minor and the minor’s parent or guardian. If the requirement for payment is upheld, the decision shall contain an accounting and a demand for payment. A copy of the decision shall be served on the person, and if the person is a minor, the minor and the minor’s parent or guardian, by first class mail, postage prepaid. The decision of the city manager shall be final.


D.
The parent or guardian of the minor shall be jointly and severally liable with the minor for the expense of abatement under Government Code Section 38772.


E.
If payment is not made within 30 days from the date of the accounting and demand for payment, the payment shall be deemed delinquent and shall be subject to a penalty assessment of $100.00 plus interest on the unpaid amount plus penalty, which interest shall accrue at the rate of one and one-half percent per month until paid.


F.
If all or any portion of the expense of abatement accounted by the city manager remains unpaid after 30 days from the date of the demand for payment, the portion thereof unpaid including any penalty and interest thereon, shall constitute and is hereby declared to constitute a lien under Government Code Sections 38772 and 38773.2 against the person, and if the person is a minor, against the property of the minor and against the property of the minor’s parent or guardian. Prior to recording a notice of lien, the city manager shall provide notice under Government Code Section 38773.2. Any such lien not paid by June 30th of each year shall, upon adoption of a resolution by the city council, may be collected along with, and in the same manner as, the general property taxes. The liened property shall be subject to the penalties, procedures, and sale in case of delinquency as provided in the Civil Code of California.


G.
As an alternative to a lien and under Government Code Section 38773.6, the expense of abatement shall constitute a special assessment against a parcel of land owned by the person and if the person is a minor, by the minor or by the minor’s parent or guardian. The assessment shall be collected as provided for in Government Code Section 38773.6.


H.
In addition to any other remedy provided herein or available at law, expense of abatement under Government Code Section 38772 shall constitute a personal obligation against the person and if the person is a minor, the minor and the minor’s parent or guardian. (Ord. 1713 § 1, 1997)

9.34.100
Removal limitations.


This chapter authorizes only the removal of the graffiti itself, or if the graffiti cannot be removed cost effectively, the repair or replacement of the portion of the property that was defaced, and not the painting, repair, or replacement of other parts of the property that were not defaced. (Ord. 1713 § 1, 1997)

9.34.110
Police department procedures.


The police department may promulgate procedures for preremoval preservation of sufficient evidence of the graffiti for criminal prosecutions or proceedings under Welfare and Institutions Code Section 602 pertaining to the person or persons who inscribed the graffiti or other material. These procedures shall be followed by the city prior to or during removal of graffiti. (Ord. 1713 § 1, 1997)

9.34.120
Cumulative remedies.


Nothing in this chapter shall be deemed to prevent the city from commencing civil or criminal proceedings to abate a public nuisance or from pursuing any other means under applicable ordinances or state law in addition to or as alternatives to the proceedings set forth in this chapter. The remedies provided in this chapter are intended to supplement penalties under federal, state and local law, including, but not limited to, Penal Code Sections 594, 594.1, 594.6, 640.5 and 640.6 and Vehicle Code Section 13202.6. (Ord. 1713 § 1, 1997)

9.34.130
Severability.


If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this chapter. The city council declares that it would have adopted each section, subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or portions be declared invalid or unconstitutional. (Ord. 1713 § 1, 1997)

Chapter 9.36

MISCELLANEOUS HEALTH AND SAFETY REGULATIONS

Section:

9.36.010
Public urination.

9.36.010
Public urination.


No person shall urinate or defecate in or upon any street, alley, plaza, park, public building, publicly maintained facility, public land, or in any place open to the public or exposed to public view. This section shall not apply to urination or defecation which is done in a restroom or other facility designed for the sanitary disposal of human waste. (Ord. 1838 § 1, 2001)
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PUBLIC PEACE, MORALS AND WELFARE

Chapters:

10.02
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Chapter 10.02

TARGETED RESIDENTIAL PICKETING

Sections:

10.02.010
Targeted residential picketing prohibited.

10.02.020
Private right of action.

10.02.010
Targeted residential picketing prohibited.


A.
No person shall engage in targeted picketing before or about a residential dwelling.


B.
For purposes of this chapter, the term “residential dwelling” means any permanent building being used by its occupants solely for nontransient residential purposes.


C.
For purposes of this chapter, the phrase “targeted picketing” means picketing activity that is targeted at a particular residential dwelling and/or which proceeds on a course or route in front of or around that particular residential dwelling.


D.
This chapter does not and shall not be interpreted to preclude picketing in a residential area that is not targeted at a particular residential dwelling. (Ord. 1617 § 1, 1994)

10.02.020
Private right of action.


A.
Any person who is aggrieved by an act prohibited by this chapter may bring an action for damages, injunctive and/or declaratory relief, as appropriate, in a court of competent jurisdiction against any person who has violated, has conspired to violate, or proposes to violate, this chapter.


B.
Any aggrieved person who prevails in such an action shall be entitled to recover from the violator those damages, costs, attorneys’ fees and such other relief as determined by the court. In addition to all other damages or relief, the court may award to the aggrieved person a civil penalty of up to $1,000.00 for each violation of this chapter.


C.
The remedies provided by this chapter are in addition to any other legal or equitable remedies the aggrieved person may have and are not intended to be exclusive. (Ord. 1617 § 1, 1993)

Chapter 10.04

CRIMINAL ORIENTED RECORDS PRODUCTION UNIFIED
SYSTEMS (CORPUS) VIOLATIONS

Sections:

10.04.010
Violation designated.

10.04.010
Violation designated.


A.
Any unauthorized person who wilfully and maliciously obtains personal data from the Criminal Oriented Records Production Unified System (CORPUS) is guilty of a misdemeanor.


B.
Any person who wilfully and maliciously provides or has provided personal data from the Criminal Oriented Records Production Unified System (CORPUS) to any unauthorized person is guilty of a misdemeanor. (Prior code § 1-1.14)

Chapter 10.08

OFFENSES BY OR AGAINST MINORS*

Sections:

10.08.010
Definitions.

10.08.020
Curfew.

10.08.030
Exceptions.

10.08.040
Inquiry prior to citation.

10.08.050
Consumption of alcoholic beverages by minors on private property—Cost recovery.

10.08.060
Detention of minors—Cost recovery.

10.08.070
Separate violation.

10.08.080
Remedies cumulative—Juvenile diversion program—Relationship to other laws.

*
Prior ordinance history: Ords. 1552, 1680, 1755.

10.08.010
Definitions.


The following definitions apply to this chapter:


A.
A “minor” is a person under the age of 18 years.


B.
“Curfew hours” are the period of time from 10:00 p.m. until 6:00 a.m. the following morning.


C.
“Parent” means a person who is the natural parent, adoptive parent or stepparent of the minor.


D.
“Guardian” means a person who, under court order, is the guardian of the minor or a public or private agency with whom a minor has been placed by a court.


E.
“Responsible adult” means a person at least 18 years of age and authorized by a parent or guardian to have the care and custody of the minor.


F.
“Establishment” means any privately owned place of business operated for profit to which the public is invited including, but not limited to, any place of amusement or entertainment.


G.
“Operator” means any individual, firm, association, partnership or corporation operating, managing or conducting any establishment.


H.
“Police chief” means the chief of police or the chief of police’s designee.


I.
“Public place” means any place the public or a substantial group of the public has access to and includes, but is not limited to, streets, highways, common areas of schools, hospitals, apartment houses, office buildings, convenience stores, transport facilities and shopping centers.


J.
“Remain” means to linger, stay, or be present without lawful business, or fail to leave when requested to do so by a police officer, the owner, operator or other person in control of the premises.


K.
“Emergency” means unforeseen circumstances or a situation that calls for immediate action. This term includes, but is not limited to, an automobile collision, fire, explosion, natural disaster or any situation requiring immediate action to prevent serious bodily injury or death. (Ord. 1878 § 1, 2003)

10.08.020
Curfew.


A.
It is unlawful for any minor to remain in any public place or on the premises of any establishment within the city during curfew hours.


B.
It is unlawful for any parent, guardian or responsible adult to knowingly permit a minor, or by insufficient control, allow the minor to remain in any public place or on the premises of any establishment within the city during curfew hours.


C.
It is unlawful for any owner, operator or employee of an establishment to knowingly permit a minor to remain in or upon the premises of an establishment within the city during curfew hours. (Ord. 1878 § 1, 2003)

10.08.030
Exceptions.


A.
Minors are exempt from this chapter when:


1.
The minor is accompanied by the minor’s parent, guardian or responsible adult.


2.
The minor is on an errand at the direction of the minor’s parent, guardian or responsible adult, without delay or detour.


3.
The minor is in a vehicle involved in interstate or intrastate travel.


4.
The minor is engaged in employment, or going to or returning home from employment, without detour or delay.


5.
The minor is involved in an emergency.


6.
The minor is on the sidewalk abutting the minor’s residence or abutting the residence of a next door neighbor, and the neighbor has not complained to the police about the minor’s presence, providing the minor is not otherwise violating the law.


7.
The minor is attending an official school, religious or other adult supervised recreational activity sponsored by the city, a civic organization or other such entity that takes responsibility for the safety of the minor, or when the minor is going to or returning home from such activity, without detour or delay.


8.
The minor is exercising first amendment rights protected by the United States constitution such as the free exercise of religion, freedom of speech or the right of lawful assembly.


9.
The minor is married or emancipated pursuant to law.


B.
The owner, operator or an employee of an establishment is exempt from prosecution under subsection 10.08.020(C) of this chapter if he or she notified the police that a minor was present in violation of this chapter and such minor refused to leave. (Ord. 1878 § 1, 2003)

10.08.040
Inquiry prior to citation.


Before taking any enforcement action under this chapter, a police officer shall ask the apparent offender’s age and reason for being in a public place or establishment. The officer shall not issue a citation or make an arrest pursuant to this chapter unless the officer reasonably believes that an offense has occurred as provided by this chapter. (Ord. 1878 § 1, 2003)

10.08.050
Consumption of alcoholic beverages by minors on private property—Cost recovery.


A.
It shall be unlawful for any person in possession or control of any private property, premises, or place, such as a private residence, to permit, allow, or host at such property, premises, or place, any gathering of five or more persons under the age of 21 years where:


1.
Any person under the age of 21 years is in the possession of, is consuming, or is under the influence of, alcoholic beverages; and


2.
The person in possession or control of the property, premises, or place knows or should have known that the person in possession of, consuming, or under the influence of, alcoholic beverages is under the age of 21 years.


This subsection shall not apply if the person under the age of 21 years is in possession of or consuming alcoholic beverages at any gathering described above if the gathering is for religious or cultural purposes, and no person under the age of 21 years is under the influence of alcohol consumed at the gathering.


B.
It shall be unlawful for any person under the age of 21 years on any private property, premises, or place, such as a private residence, to be in possession of, consume, or be under the influence of, alcoholic beverages at any gathering described in subsection A of this section.


1.
This subsection shall not apply if the person under the age of 21 years is in possession of or consuming alcoholic beverages at any gathering described in subsection A of this section if the gathering is for religious or cultural purposes, and no person under the age of 21 years is under the influence of alcohol consumed at the gathering.


C.
When a police officer determines that a violation of this section has occurred and further determines that there is a threat to the public peace, health, safety, or general welfare, the person(s) responsible shall be held liable for the cost of providing police services during a second or follow-up response by the police, after a first warning to the person(s) responsible for the event to control the threat to the public peace, health, safety or general welfare.


D.
Whenever a police officer determines that a violation of this section has occurred at the same private residence more than once within a 60 day period, the person(s) responsible shall be liable for the cost of providing police services.


E.
The cost of providing police services, as used in subsections C and D of this section, shall include:


1.
Two hundred fifty dollars; and


2.
The actual cost of any medical treatment to injured officers; and


3.
The actual cost of repairing any damaged city equipment or property.


The $250.00 includes, but is less than, the actual amount of salaries and benefits for two police officers in responding to, or remaining at, any gathering where a second response is necessary.


F.
The person(s) responsible, as used in subsections C and D of this section, shall mean the person who owns, rents, leases, or otherwise has control of the premises where the gathering takes place; the person in charge of the premises; and/or the person who organized the event. If the person responsible is a minor, then the parents or guardians of that minor shall be jointly and severally liable for the costs incurred for police services pursuant to this section. (Ord. 1878 § 1, 2003)

10.08.060
Detention of minors—Cost recovery.


A.
For the purposes of this section “minor” shall be defined as an individual who is under the age of 18 years.


B.
The parent or guardian of a minor shall be jointly and severally liable with the minor who is detained for violation of curfew, truancy, runaway or wilful misconduct in violation of Welfare and Institutions Code Section 602, for the expense of the detention which results in police supervision of the minor in excess of one hour.


C.
For the purpose of this section, the period of detention shall commence when an officer makes a reasonable attempt to contact the minor’s parent or guardian, by phone or in person, at the parent’s or guardian’s home, place of employment or place where the minor believes the parent or guardian to be.


D.
The cost of providing police services, as used in this section, shall include the actual cost of providing police personnel and any other expense relating to the detention of a minor. All factors that substantiate the accounting shall be included in the police report.


E.
An accounting of the cost of police services shall be sent to the minor and the minor’s parent or guardian and shall include a notice of the right to an appeal. All amounts due to the city shall be paid within 30 days. Within 15 days after mailing the accounting, the minor or minor’s parent or guardian shall file with the city clerk a written request for an appeal hearing, which states the specific grounds for appeal.


F.
As soon as practicable after receiving the appeal, the city clerk shall set a date for the city manager to hear the appeal on a date no less than seven days nor more than 30 days from the date the appeal was filed. The city clerk shall give each appellant written notice of the time and place of the hearing at least five days prior to the date of the hearing, either by causing a copy of the notice to be delivered to appellant personally or by certified mail addressed to the appellant at the address shown on the appeal. Continuances of the hearing may be granted by the city manager on request of the appellant for good cause shown, or on the city manager’s own determination. At the hearing, the city manager shall hear the appellant and any witnesses and shall determine the issue. Upon conclusion of the hearing, the city manager shall render a decision and order which shall be final.


G.
If an appeal is filed, payment of the bill shall be suspended until the city manager has rendered a decision.


H.
This section shall not apply when the detained minor is booked into juvenile hall rather than released to a parent or guardian. (Ord. 1878 § 1, 2003)

10.08.070
Separate violation.


Any person who violates a provision of this chapter is guilty of a separate offense for each day or part of a day during which a violation is committed or continued. (Ord. 1878 § 1, 2003)

10.08.080
Remedies cumulative—Juvenile diversion program—Relationship to other laws.


The remedies under this chapter are cumulative, and shall not restrict the city to any other remedy to which it is entitled under law or equity, including an administrative fine under Chapter 1.24 of this code. The first time an individual under 18 years of age violates Section 10.08.050 of this chapter, unless extraordinary circumstances exist, the police department shall issue a courtesy citation to the individual and contact the individual’s parent or guardian, in lieu of imposing an administrative fine under Chapter 1.24 of this code. The second time an individual under 18 years of age violates Section 10.08.050 of this chapter, the police chief may require the violator to participate in the Pleasanton juvenile diversion program, in lieu of imposing an administrative fine under Chapter 1.24 of this code. If the minor completes the Pleasanton juvenile diversion program, the citation shall be voided. Nothing in this chapter shall be deemed to preclude the imposition of any criminal penalty under state law, or prohibit any conduct authorized by the state or federal constitution. (Ord. 1878 § 1, 2003)

Chapter 10.12

WEAPONS

Sections:

10.12.010
Discharge within city limits.

10.12.020
Impounding of weapons.

10.12.030
Permit to discharge weapon.

10.12.010
Discharge within city limits.


No person in the city, except in self-defense, shall discharge or cause or allow the discharge of any rifle, shotgun, pistol, revolver, or any other firearms, or any airgun, BB guns, gas gun, or any other weapon which emits a projectile as a result of pressure at the breech, unless said person has first obtained permission in writing from the chief of police. Any firing or discharge shall then be in strict compliance with said written permission. This section does not apply to any duly authorized peace officer in the discharge of his or her official duties. (Prior code § 4-4.32)

10.12.020
Impounding of weapons.


Any weapon used in violation of Section 10.12.010 of this chapter is declared to be a nuisance, and the same shall be taken from the person violating that Section and surrendered to the chief of police of the city. The chief of police shall report the possession of the same to the city council on June 1st of each year. The city council may order any of such weapons disposed of as provided for by Section 12028 of the Penal Code of the state, or may order any such weapons to be sold at public auction by city employees designated, and after such notice as the city council may direct to be given. Proceeds therefrom shall be deposited in the general fund of the city. (Prior code § 4-4.33)

10.12.030
Permit to discharge weapon.


A.
In considering application for permission to discharge a firearm or firearms within the city, the chief of police shall consider the following factors and guidelines:


1.
The location of the proposed activity and whether or not discharging firearms at such location would place at risk nearby human safety or property. In general, permission in residential areas will not be granted;


2.
The time of day and day(s) of the week of the proposed activity;


3.
The type(s) of firearms proposed to be discharged, their noise levels, discharge characteristics, etc.;


4.
The nature of any event, such as a public display or exhibition, accompanying the proposed discharge of firearms;


5.
Prior to the issuance of any permit the chief of police shall confer with such other city staff members as he or she may feel have an interest in the issuance of any firearm discharge permit and shall notify the permittee upon the granting of any such permit.


B.
The chief of police may attach restrictions, conditions and requirements on any firearm discharge permit derived through the application of these guidelines. (Ord. 1222 § 17, 1985; prior code § 4-4.34)

Chapter 10.16

TOPLESS, BOTTOMLESS ENTERTAINMENT

Sections:

10.16.010
Prohibition—Generally.

10.16.015
Exceptions.

10.16.020
Prohibition—Counseling or assisting.

10.16.030
Employment or payment not necessary for offense.

10.16.010
Prohibition—Generally.


Upon conviction, a person is guilty of a misdemeanor who, while acting as a waiter, waitress or entertainer in an establishment which serves alcoholic beverages for consumption on the premises of such establishment in conjunction with or without the sale of any other food or beverages:


A.
Exposes his or her genitals, pubic hair, buttocks, natal cleft, perineum, anal region or pubic hair region;


B.
Exposes any device, costume or covering which gives the appearance of or simulates the genitals, pubic hair, buttocks, natal cleft, perineum, anal region or pubic hair region; or


C.
Exposes any portion of the female breast at or below the areola; more specifically, any portion of either breast below a straight line so drawn that both nipples and all portions of both breasts which have a different pigmentation than that of the main portion of the breasts are below such straight line. Tassels, pasties, stars or transparent material are not acceptable coverage. (Ord. 1222 § 15, 1985; prior code 4-15.01)

10.16.015
Exceptions.


This chapter shall not apply to adult entertainment establishments permitted in conformance with Chapter 18.114 of this code. (Ord. 1603 § 2, 1993)

10.16.020
Prohibition—Counseling or assisting.


A person is guilty of a misdemeanor who causes, permits, procures, counsels or assists a person to expose or simulate the exposure prohibited in Section 10.16.010 of this chapter. (Prior code § 4-15.02)

10.16.030
Employment or payment not necessary for offense.


A person is considered a waiter, waitress or entertainer if he or she acts in that capacity without regard to whether or not he or she is entitled to compensation by the management of the establishment in which the activity is performed. (Prior code § 4-15.03)

Chapter 10.20

ALCOHOL REGULATIONS

Sections:

10.20.010
Possession and consumption prohibited.

10.20.020
Exceptions.

10.20.030
Exemption permit procedure.

10.20.040
Appeal.

10.20.050
Conflict of provisions.

10.20.010
Possession and consumption prohibited.


Except as otherwise provided in Section 10.20.020 of this chapter, it is unlawful for any person to possess any can, bottle or other receptacle containing any alcoholic beverage that has been opened, or a seal broken, or the contents of which have been partially removed, in or on any street or sidewalk, or any passageway open to public use, or in or on any park, playground or community house, or on public property, which is open and accessible to the general public, or on private property which has been approved for commercial or industrial uses (including parking areas) which is open and accessible to the general public. (Ord. 1823 § 1, 2001; prior code § 4-8.01)

10.20.020
Exceptions.


The provisions of Section 10.20.010 of this chapter shall not be applicable to the following:


A.
During regular business hours, those portions of a commercial establishment, open and accessible to the public, upon which alcoholic beverages may be sold or consumed in accordance with a valid on-sale license from the California department of alcoholic beverage control;


B.
Upon issuance, as provided in this chapter, of a permit allowing the consumption of alcoholic beverages in places prohibited by this chapter;


C.
When an individual is in possession of an alcoholic beverage container for the purpose of recycling or other related activity. (Ord. 1823 § 1, 2001; prior code § 4-8.02)

10.20.030
Exemption permit procedure.


A.
An application for an exemption permit must be filed by an individual 21 years of age or older and 40 calendar days prior to the date that public consumption of alcoholic beverages is requested. The application shall be on a form established by the city and be accompanied by the fee required by the resolution establishing fees and charges for various municipal services, as set forth in the master fee schedule (on file in the office of the city clerk). The application shall be filed with the department of recreation and human resources when it involves the use of public facilities under the jurisdiction of that department. In all other cases, the application shall be filed with the police division of the department of public safety.


B.
The director of recreation and human resources or the chief of police, or their designated representatives, shall make the determination to issue or not issue an exemption permit. The above individuals are designated the “issuing officer” for purposes of this chapter.


C.
The issuing officer shall make a determination whether to grant or deny the permit and notify the applicant in writing 15 calendar days prior to the date requested for the exemption, setting forth any conditions of approval or reasons for denial. The issuing officer, in granting or denying the exemption permit, shall determine whether or not the permit is in the interests of the public health, safety or general welfare. In making the determination, the issuing officer shall be guided by the following considerations:


1.
The geographical area within which the permit will be valid;


2.
The hours during which the permit will be valid and its duration;


3.
The activity/activities to be conducted in conjunction with the permit;


4.
Whether the California department of alcoholic beverage control requires a permit and whether it has been issued;


5.
The impact upon the general public in the area where the permit will be valid;


6.
Whether any previous experiences have shown that the issuance of the permit would not be in the best interests of the public health, safety and general welfare. (Prior code § 4-8.03)

10.20.040
Appeal.


An applicant may appeal an adverse decision of the issuing officer to the city manager. An appeal shall be filed within five days of the mailing of written notification by the issuing officer and set forth the grounds for appeal. The city manager shall consider said appeal within two working days of its receipt and reject or affirm said appeal. The city manager shall decide the appeal on the same information and according to the same criteria as the issuing officer. The applicant shall be notified in writing of the city manager’s decision. (Prior code § 4-8.04)

10.20.050
Conflict of provisions.


The requirements of this chapter shall be in addition to any other provisions of this code regulating the consumption of alcoholic beverages. If this chapter is in conflict with any presently existing chapter or title, the existing provisions shall control. (Prior code § 4-8.06)
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Chapter 11.04

DEFINITIONS

Sections:

11.04.010
Generally.

11.04.020
Bus.

11.04.030
Business district.

11.04.040
Council.

11.04.050
Divisional island.

11.04.055
Electric charging station.

11.04.057
Electric vehicle.

11.04.060
Holidays.

11.04.070
Loading zone.

11.04.080
Median island.

11.04.090
Official time standard.

11.04.100
Park—Parking.

11.04.110
Parking meter.

11.04.120
Parkway.

11.04.130
Passenger loading zone.

11.04.140
Pedestrian.

11.04.150
Police officer.

11.04.160
Roadway.

11.04.170
Stop.

11.04.180
Street.

11.04.190
Traffic control device.

11.04.010
Generally.


The following words and phrases, when used in this title, shall, for the purposes of this title, have the meanings respectively ascribed to them in this chapter. Whenever any words or phrases used in this title are not defined, but are defined in the Vehicle Code of the state and amendments thereto, such definitions shall apply. (Prior code § 5-1.01)

11.04.020
Bus.


“Bus” means any motor vehicle, other than a motor truck or truck tractor, designed for carrying more than 10 persons including the driver, and used or maintained for the transportation of passengers except that a van pool vehicle, as defined in Section 668 of the Vehicle Code, and any motor vehicle, other than a motor truck or truck tractor, designed for carrying not more than 15 persons, including the driver, when the driver is transporting only members of the household of the owner thereof shall not be considered a bus for the purposes of this section. (Ord. 1222 § 18, 1985; prior code § 5-1.01(a))

11.04.030
Business district.


“Business district” means that portion of a highway and the property contiguous thereto: (a) upon one side of which highway, for a distance of 600 feet, 50 percent or more of the contiguous property fronting thereon is occupied by buildings in use for business; or (b) upon both sides of which highway, collectively for a distance of 300 feet, 50 percent or more of the contiguous property fronting thereon is so occupied. A business district may be longer than the distances specified in this section if the above ratio of buildings in use for business to the length of the highway exists. (Prior code § 5-1.01(b))

11.04.040
Council.


“Council” means the council of the city of Pleasanton. (Prior code § 5-1.01(c))

11.04.050
Divisional island.


“Divisional island” means an island created by curbs, paint, traffic bars or buttons or other means, located in the roadway and separating the main through traffic from a frontage road. (Prior code § 5-1.01(e))

11.04.055
Electric charging station.


“Electric charging station” means equipment that has as its primary purpose the transfer of electric energy to a battery or other energy storage device on an electric vehicle. (Ord. 2120 § 1, 2015)

11.04.057
Electric vehicle.


“Electric vehicle” means a vehicle that operates, either partially or exclusively, on electrical energy from the electrical grid, or an off grid source, that is stored on board for motive purposes. (Ord. 2120 § 1, 2015)

11.04.060
Holidays.


Within the meaning of this title, holidays are those enumerated as follows:


A.
January 1st;


B.
The third Monday in January, known as “Martin Luther King, Jr. Day”;


C.
The third Monday in February, known as “Presidents Day”;


D.
The last Monday in May, known as “Memorial Day”;


E.
July 4th;


F.
The first Monday in September, known as “Labor Day”;


G.
The 11th day of the 11th month, known as “Veterans Day”;


H.
Thanksgiving Day;


I.
The Friday following Thanksgiving Day;


J.
Christmas Eve day;


K.
December 25th. (Ord. 1844 § 1, 2001; Ord. 1222 § 18, 1985; prior code § 5-1.01(f))

11.04.070
Loading zone.


“Loading zone” means the space adjacent to a curb reserved for the exclusive use of vehicles during the loading or unloading of passengers or materials. (Prior code § 5-1.01(g))

11.04.080
Median island.


“Median island” means an island created by curbs, paint, traffic bars or buttons or other means, located in the center of the roadway and separating opposing or conflicting streams of traffic. (Prior code § 5-1.01(d))

11.04.090
Official time standard.


Whenever certain hours are named in this title, they shall mean standard time or daylight saving time as may be in current use in the city. (Prior code § 5-1.01(h))

11.04.100
Park—Parking.


“Park” or “parking” means the standing of a vehicle, whether occupied or not, otherwise than temporarily for the purpose of and while actually engaged in loading or unloading merchandise or passengers. (Prior code § 5-1.01(n))

11.04.110
Parking meter.


“Parking meter” means a mechanical device installed immediately adjacent to a parking space, for the purpose of controlling the period of time occupancy of such parking space by any vehicle. (Prior code § 5-1.01(j))

11.04.120
Parkway.


“Parkway” means that portion of a street between the curb and sidewalk other than a roadway or a sidewalk. (Prior code § 5-1.01(i))

11.04.130
Passenger loading zone.


“Passenger loading zone” means the space adjacent to a curb reserved for the exclusive use of vehicles during the loading or unloading of passengers. (Prior code § 5-1.01(k))

11.04.140
Pedestrian.


“Pedestrian” means any person who is afoot or who is using a means of conveyance propelled by human power other than a bicycle. (Prior code § 5-1.01(l))


11.04.150
Police officer.


“Police officer” means every officer of the police department of the city or any officer authorized to direct or regulate traffic or to make arrests for violations of traffic regulations. (Prior code § 5-1.01(m))

11.04.160
Roadway.


“Roadway” means that portion of a highway improved, designed or ordinarily used for vehicular travel. (Prior code § 5-1.01(r))

11.04.170
Stop.


“Stop,” when required or prohibited, means a complete cessation of movement of a vehicle, whether occupied or not except when necessary to avoid conflict with other traffic or in compliance with the direction of a police officer or official traffic control device or signal. (Prior code § 5-1.01(o))

11.04.180
Street.


“Street” means a way or place of whatever nature, publicly maintained and open to the use of the public for purposes of vehicular travel. “Street” includes “highway.” (Prior code § 5-1.01(p))

11.04.190
Traffic control device.


“Traffic-control device” means any mechanically or electrically controlled device, light, sign, signal, flag, barricade or marking installed or used for the control of traffic. (Prior code § 5-1.01(q))

Chapter 11.08

TRAFFIC ADMINISTRATION

Sections:

11.08.010
Police administration.

11.08.020
City traffic engineer.

11.08.030
Traffic committee.

11.08.010
Police administration.


A.
Establishment of Traffic Division. There is established in the police department of the city a traffic division to be under the control of an officer of police appointed by and directly responsible to the chief of police.


B.
Duty of Traffic Division. It shall be the duty of the traffic division, with such aid as may be rendered by other members of the police department, to enforce the street traffic regulations of the city and all of the state vehicle laws applicable to street traffic in the city, to make arrests for traffic violations, to investigate traffic accidents and to cooperate with the city traffic engineer and other officers of the city in the administration of the traffic laws and in developing ways and means to improve traffic conditions, and to carry out those duties specially imposed upon the division by this title and the traffic ordinances of the city.


C.
Traffic Accident Studies. Whenever the accidents at any particular location become numerous, the traffic division shall cooperate with the city traffic engineer in conducting studies of such accidents and determining remedial measures.


D.
Traffic Accident Reports. The traffic division shall maintain a suitable system of filing traffic accident reports. Such reports shall be available for the use and information of the city traffic engineer.


E.
Traffic Safety Report. The traffic division shall annually prepare in cooperation with the city traffic engineer a traffic report which shall be filed with the city council. Such a report shall contain information on traffic matters in the city as follows:


1.
The number of traffic accidents, the number of persons killed, the number of persons injured, and other pertinent traffic accident data;


2.
The number of traffic accidents investigated and other pertinent data on the safety activities of the police;


3.
The plans and recommendations of the division for future traffic safety activities. (Prior code § 5-1.26)

11.08.020
City traffic engineer.


A.
Office Established. The office of city traffic engineer is established. The director of public works shall serve as city traffic engineer in addition to his or her other functions, and shall exercise the powers and duties with respect to traffic as provided in this title.


B.
Powers and Duties—Delegation. It shall be the general duty of the city traffic engineer to determine the installation and proper timing and maintenance of traffic control devices and signals, to conduct engineering analyses of traffic accidents and to devise remedial measures, to conduct engineering and traffic investigations of traffic conditions and to cooperate with other city officials in the development of ways and means to improve traffic conditions, and to carry out the additional powers and duties imposed by ordinances of the city. Whenever, by the provisions of this title a power is granted to the city traffic engineer or a duty imposed upon him or her, the power may be exercised or the duty performed by his or her deputy or by a person authorized in writing by him or her. (Prior code § 5-1.27)

11.08.030
Traffic committee.


A.
Advisory Committee Established.


There is established an advisory traffic committee to serve without compensation, consisting of the city traffic engineer, the chief of police, the city attorney and such number of other persons as may be determined and appointed by the city council. The committee shall annually elect a chairman from its membership and adopt such rules and regulations as may be necessary in the conduct of its business.


B.
Duties. It shall be the duty of the traffic committee to assist in coordinating the activities of all officers and agencies of the city having authority with respect to the administration or enforcement of traffic regulations; to assist in coordinating the traffic safety programs and efforts of all groups and individuals; to stimulate and assist in the preparation and publication of traffic reports; to recommend to the legislative body of the city ways and means for improving traffic regulations; and to stimulate and assist in the formulation and operation of educational programs related to traffic safety. (Prior code § 5-1.28)

Chapter 11.12

ENFORCEMENT OF TRAFFIC REGULATIONS

Sections:

11.12.010
Authority of police and fire department officials.

11.12.020
Persons other than officials shall not direct traffic.

11.12.030
Traffic regulations apply to persons riding bicycles or animals.

11.12.040
Removal of chalk marks.

11.12.050
Authority of police in crowds.

11.12.060
Exemption of certain vehicles.

11.12.070
Report of damage to certain property.

11.12.010
Authority of police and fire department officials.


Officers of the police department and such officers as are assigned by the chief of police are authorized to direct all traffic by voice, hand, audible or other signal in conformance with traffic laws, except that in the event of a fire or other emergency or to expedite traffic or to safeguard pedestrians, officers of the police department or members of the fire department may direct traffic as conditions may require, notwithstanding any regulation or provision contained in this title or the Vehicle Code. (Prior code § 5-1.50 (part))

11.12.020
Persons other than officials shall not direct traffic.


No person other than an officer of the police department or members of the fire department or a person authorized by the chief of police or a person authorized by law shall direct or attempt to direct traffic by voice, hand or other signal, except that persons may operate, when and as provided in this chapter, any mechanical pushbutton signal erected by order of the city traffic engineer. (Prior code § 5-1.50 (a))

11.12.030
Traffic regulations apply to persons riding bicycles or animals.


Every person riding a bicycle or riding or driving an animal upon a highway has all of the rights and shall be subject to all of the duties applicable to the driver of a vehicle by this title, except those provisions which by their very nature can have no application. (Prior code § 5-1.51)

11.12.040
Removal of chalk marks.


The removal, obliteration or concealment of any chalk mark or other distinguishing mark used by any police officer or other employee or officer of the city in connection with the enforcement of the parking regulations of this title, if done for the purpose of evading the provisions of this title, shall constitute a misdemeanor violation. (Ord. 1222 § 19, 1985; prior code § 5-1.52)

11.12.050
Authority of police in crowds.


At places where large numbers of people and vehicles are to gather or have gathered, nothing in this title shall be construed to prevent any police officer from prohibiting any person from parking any vehicle upon or using any street or sidewalk, or from prohibiting any pedestrian from using any street or sidewalk, and the police officer shall have authority to direct the parking of vehicles in any reasonable manner, way or direction, and it is unlawful for any person to fail to promptly obey the police officer’s order, signal or command, regardless of any other provision of this title. (Prior code § 5-1.54)

11.12.060
Exemption of certain vehicles.


A.
The provisions of this title regulating the operation, parking and standing of vehicles shall not apply to vehicles operated by the police or fire department, any public ambulance or any public utility vehicle or any private ambulance, which public utility vehicle or private ambulance has qualified as an authorized emergency vehicle, when any vehicle mentioned in this section is operated in the manner specified by the Vehicle Code in response to an emergency call.


B.
The exemptions set forth in subsection A of this section shall not, however, relieve the operator of any such vehicle from the obligation to exercise due care for the safety of others or the consequences of his or her wilful disregard of the safety of others.


C.
The provisions of this title regulating the parking or standing of vehicles shall not apply to any vehicle of a city department or public utility while necessarily in use for construction or repair work or any vehicle owned or operated by the United States Post Office Department while in use for the collection, transportation or delivery of United States Mail. (Prior code § 5-1.55)

11.12.070
Report of damage to certain property.


A.
The operator of a vehicle or the person in charge of any animal involved in any accident resulting in damage to any property publicly owned or owned by a public utility, including but not limited to any fire hydrant, parking meter, lighting post, telephone pole, electric light or power pole, or resulting in damage to any tree, traffic-control device or other property of a like nature located in or along any street, shall within 24 hours after such accident make a written report of such accident to the police department of the city.


B.
Every such report shall state the time when and the place where the accident took place, the name and address of the person owning and of the person operating or in charge of such vehicle or animal, the license number of every such vehicle, and shall briefly describe the property damage in such accident.


C.
The operator of any vehicle involved in an accident shall not be subject to the requirements or penalties of this section if and during the time he or she is physically incapable of making a report, but in such event he or she shall make a report as required in subsection A within 24 hours after regaining ability to make such report. (Prior code § 5-1.56)

Chapter 11.16

TRAFFIC-CONTROL DEVICES

Sections:

11.16.010
Authority to install.

11.16.020
Hours of operation.

11.16.030
Removal, relocation and discontinuance of traffic-control devices.

11.16.040
Duty of traffic engineer.

11.16.050
Lane marking.

11.16.060
Distinctive roadway markings.

11.16.010
Authority to install.


The city traffic engineer, when empowered to do so, may, and when required to do so by resolution and provided in this title, shall place and maintain such official traffic-control devices as are necessary to regulate, guide, or warn traffic. Placement, installation and maintenance of traffic-control devices by the city traffic engineer or city council shall be effected only on the basis of traffic engineering principles and traffic investigations and in accordance with such standards, limitations and rules as may be set forth in this title or as may be determined by ordinance or resolution of the council. (Prior code § 5-2.01)

11.16.020
Hours of operation.


The city traffic engineer shall determine the hours and days during which any traffic-control devices shall be in operation or be in effect, except in those cases where such hours or days are specified in this title or by resolution adopted pursuant to this title. (Prior code § 5-2.02)

11.16.030
Removal, relocation and discontinuance of traffic-control devices.


The city traffic engineer is authorized to remove, relocate or discontinue the operation of any traffic-control device not specifically required by the Vehicle Code or this title or by resolution adopted pursuant to this title whenever he or she shall determine that the conditions which warranted or required the installation no longer exist or obtain. (Prior code § 5-2.04)

11.16.040
Duty of traffic engineer.


The city traffic engineer shall, when required by resolution, install and maintain official traffic signals at those intersections and other places as provided for by resolution where traffic conditions are such as to require that the flow of traffic be alternately interrupted and released in order to prevent or relieve traffic congestion, or to protect life or property from exceptional hazard. (Prior code § 5-2.05)

11.16.050
Lane marking.


The city traffic engineer is authorized to mark centerlines and lane lines upon the surface of the roadway to indicate the course to be traveled by vehicles and may place signs temporarily designating lanes to be used by traffic moving in a particular direction, regardless of the centerline of the highway. (Prior code § 5-2.11)

11.16.060
Distinctive roadway markings.


The city traffic engineer is authorized to place and maintain distinctive roadway markings as described in the Vehicle Code on those streets or parts of streets where the volume of traffic or the vertical or other curvature of the roadway renders it hazardous to drive on the left side of such marking or signs and markings. Such marking or signs and marking shall have the same effect as similar markings placed by the state department of public works pursuant to provisions of the Vehicle Code. (Prior code § 5-2.12)

Chapter 11.20

SPEED LIMITS*

Section:

11.20.010
Speed limits in certain zones.

*
Prior code history: §§ 5-6.01, 5-6.05; and Ords. 1069, 1097, 1108, 1114, 1133, 1137, 1163, 1180, 1206, 1375, 1381, 1392, 1429, 1459, 1465, 1487, 1514, 1515, 1525, 1546, 1575, 1601, 1602, 1627, 1645, 1664, 1817, 1822.

11.20.010
Speed limits in certain zones.


Based upon an engineering and traffic investigation and study, the prima facie speed limit shall be as set forth in this section on those streets, or parts of said streets, designated in this section when signs are in place giving notice thereof:


A.
Andrews Drive:


1.
From Owens Drive to Old Santa Rita Road the speed limit shall be 35 miles per hour.


B.
Bernal Avenue:


1.
From Foothill Road to east side of Arroyo Laguna the speed limit shall be 35 miles per hour.


2.
From east side of Arroyo Laguna to Valley Avenue the speed limit shall be 40 miles per hour.


3.
From Valley Avenue to Pleasanton Avenue the speed limit shall be 45 miles per hour.


4.
From Pleasanton Avenue to Sunol Boulevard the speed limit shall be 35 miles per hour.


5.
From Sunol Boulevard to Windmill Way the speed limit shall be 35 miles per hour.


6.
From Windmill Way to Kottinger Drive the speed limit shall be 35 miles per hour.


7.
From Kottinger Drive to Vineyard Avenue/Tawny Avenue the speed limit shall be 30 miles per hour.


8.
From Vineyard Avenue/Tawny Avenue to Vineyard Avenue the speed limit shall be 30 miles per hour.


9.
From Vineyard Avenue to Nevada Street the speed limit shall be 35 miles per hour.


10.
From Nevada Street to Stanley Boulevard the speed limit shall be 40 miles per hour.


C.
Busch Road:


1.
From Valley Avenue to Gravel Company gate the speed limit shall be 35 miles per hour.


D.
Canyon Way:


1.
From Foothill Road to Stoneridge Mall Road the speed limit shall be 25 miles per hour.


E.
Case Avenue:


1.
From Bernal Avenue to Valley Avenue the speed limit shall be 25 mph.


F.
Chabot Drive:


1.
From Owens Drive to Stoneridge Drive the speed limit shall be 35 miles per hour.


2.
From Stoneridge Drive to Inglewood Drive the speed limit shall be 35 miles per hour.


G.
Deodar Way:


1.
From Foothill Road to Stoneridge Mall Road the speed limit shall be 30 miles per hour.


H.
Division Street:


1.
From Del Valle Parkway to St. Mary Street the speed limit shall be 25 miles per hour.


I.
Dublin Canyon Road:


1.
From northern city limits to Laurel Creek Drive the speed limit shall be 45 miles per hour.


2.
From Laurel Creek Drive to Foothill Road the speed limit shall be 35 miles per hour.


J.
First Street:


1.
From Stanley Boulevard to Ray Street/
Vineyard Avenue the speed limit shall be 40 miles per hour.


2.
From Ray Street/Vineyard Avenue to Bernal Avenue the speed limit shall be 25 miles per hour.


K.
Franklin Drive:


1.
From Stoneridge Drive to Johnson Drive (north) the speed limit shall be 35 miles per hour.


L.
Foothill Road:


1.
From northern city limits to Stoneridge Drive the speed limit shall be 45 miles per hour.


2.
From Stoneridge Drive to Muirwood Drive (north) the speed limit shall be 45 miles per hour.


3.
From Muirwood Drive (north) to West Las Positas Boulevard the speed limit shall be 45 miles per hour.


4.
From West Las Positas Boulevard to Foothill Knolls Drive the speed limit shall be 45 miles per hour.


5.
From Foothill Knolls Drive to Bernal Avenue the speed limit shall be 45 miles per hour.


6.
From Bernal Avenue to southern city limits the speed limit shall be 40 miles per hour.


7.
From 215 feet south of Country Lane to Verona Road the speed limit shall be 45 miles per hour.


M.
Gibraltar Drive (north):


1.
From Hopyard Road to Stoneridge Drive the speed limit shall be 40 miles per hour.


N.
Gibraltar Drive (south):


1.
From Stoneridge Drive to Willow Road the speed limit shall be 35 miles per hour.


O.
Hacienda Drive:


1.
From northern city limits to Owens Drive the speed limit shall be 40 miles per hour.


2.
From Owens Drive to Stoneridge Drive the speed limit shall be 40 miles per hour.


3.
From Stoneridge Drive to West Las Positas Boulevard the speed limit shall be 40 miles per hour.


P.
Hopyard Road:


1.
From northern city limits to Owens Drive the speed limit shall be 40 miles per hour.


2.
From Owens Drive to Stoneridge Drive the speed limit shall be 45 miles per hour.


3.
From Stoneridge Drive to West Las Positas Boulevard the speed limit shall be 45 miles per hour.


4.
From West Las Positas Boulevard to Valley Avenue the speed limit shall be 40 miles per hour.


5.
From Valley Avenue to Black Avenue the speed limit shall be 35 miles per hour.


6.
From Black Avenue to Del Valle Parkway the speed limit shall be 35 miles per hour.


Q.
Independence Drive:


1.
From Bernal Avenue to 300 feet south of Crystal Lane the speed limit shall be 30 miles per hour.


R.
Inglewood Drive:


1.
From Hopyard Road to Willow Road the speed limit shall be 35 miles per hour.


S.
Johnson Drive:


1.
From Stoneridge Drive to 1,900 feet north of Commerce Circle the speed limit shall be 40 miles per hour.


2.
From 1,900 feet north of Commerce Circle to 1,000 feet north of Owens Drive the speed limit shall be 45 miles per hour.


3.
From 1,000 feet north of Owens Drive to Owens Drive (south) the speed limit shall be 30 miles per hour.


4.
From Owens Drive (south) to Franklin Drive (south) the speed limit shall be 35 miles per hour.


T.
Koll Center Parkway:


1.
From Valley Avenue to Valley Avenue the speed limit shall be 30 miles per hour.


U.
Laguna Creek Lane:


1.
From West Lagoon Road to Valley Avenue the speed limit shall be 35 miles per hour.


V. 
Laurel Creek Way:


1.
From Foothill Road to Stoneridge Mall Road the speed limit shall be 30 miles per hour.


W.
Main Street:


1.
From Stanley Boulevard to Bernal Avenue the speed limit shall be 25 miles per hour.


X.
Old Santa Rita Road:


1.
From Santa Rita Road to Rosewood Drive the speed limit shall be 30 miles per hour.


Y.
Owens Drive:


1.
From Johnson Drive to Hopyard Road the speed limit shall be 30 miles per hour.


2.
From Hopyard Road to Chabot Canal the speed limit shall be 40 miles per hour.


3.
From Chabot Canal to Rosewood Drive the speed limit shall be 40 miles per hour.


4.
From Rosewood Drive to West Las Positas Boulevard the speed limit shall be 40 miles per hour.


Z.
Pimlico Drive:


1.
From Santa Rita Road to Brockton Drive the speed limit shall be 30 miles per hour.


2.
From Brockton Drive to 400 feet north of Kirkcaldy Street the speed limit shall be 35 miles per hour.


AA.
Rosewood Drive:


1.
From Owens Drive to Old Santa Rita Road the speed limit shall be 40 miles per hour.


2.
From Old Santa Rita Road to Santa Rita Road the speed limit shall be 40 miles per hour.


BB.
Saint Mary Street:


1.
From Division Street to Main Street the speed limit shall be 25 miles per hour.


CC.
Santa Rita Road:


1.
From northern city limits to Rosewood Drive the speed limit shall be 45 miles per hour.


2.
From Rosewood Drive to West Las Positas Boulevard the speed limit shall be 45 miles per hour.


3.
From West Las Positas Boulevard to Mohr Avenue the speed limit shall be 45 miles per hour.


4.
From Mohr Avenue to Valley Avenue the speed limit shall be 35 miles per hour.


5.
From Valley Avenue to Black Avenue the speed limit shall be 35 miles per hour.


6.
From Black Avenue to Stanley Boulevard the speed limit shall be 35 miles per hour.


DD.
Sports Park Drive:


1.
From Parkside Drive to end of Sports Park the speed limit shall be 20 miles per hour.


EE.
Springdale Avenue:


1.
From Stoneridge Mall Road to Stoneridge Drive the speed limit shall be 25 miles per hour.


FF.
Stanley Boulevard:


1.
From Main Street/Santa Rita Road to First Street the speed limit shall be 30 miles per hour.


2.
From First Street to Valley Avenue/Bernal Avenue the speed limit shall be 40 miles per hour.


3.
From Valley Avenue/Bernal Avenue to eastern city limits the speed limit shall be 50 miles per hour.


GG.
Stoneridge Mall Road:


1.
From Embarcadero Court to Stoneridge Drive the speed limit shall be 30 miles per hour.


2.
From Embarcadero Court to Deodar Way the speed limit shall be 30 miles per hour.


3.
From Deodar Way to Stoneridge Mall Road the speed limit shall be 30 miles per hour.


HH.
Stoneridge Drive:


1.
From Foothill Road to Stoneridge Mall Road the speed limit shall be 40 miles per hour.


2.
From Stoneridge Mall Road to Johnson Drive the speed limit shall be 45 miles per hour.


3.
From Johnson Drive to Hopyard Road the speed limit shall be 45 miles per hour.


4.
From Hopyard Road to Willow Road the speed limit shall be 40 miles per hour.


5.
From Willow Road to West Las Positas Boulevard the speed limit shall be 40 miles per hour.


6.
From West Las Positas Boulevard to Santa Rita Road the speed limit shall be 40 miles per hour.


7.
From Santa Rita Road to Kamp Drive the speed limit shall be 35 miles per hour.


8.
From Kamp Drive to Newton Way the speed limit shall be 35 miles per hour.


9.
From Newton Way to Trevor Parkway the speed limit shall be 35 miles per hour.


10.
From Trevor Parkway to El Charro Road the speed limit shall be 40 miles per hour.


II.
Sunol Boulevard:


1.
From Bernal Avenue to Sonoma Drive the speed limit shall be 35 miles per hour.


2.
From Sonoma Drive to I-680 the speed limit shall be 40 miles per hour.


JJ.
Valley Avenue:


1.
From Sunol Boulevard to Case Avenue the speed limit shall be 30 miles per hour.


2.
From Case Avenue to Oak Vista Way the speed limit shall be 35 miles per hour.


3.
From Oak Vista Way to Bernal Avenue the speed limit shall be 25 miles per hour.


4.
From Bernal Avenue to South Paseo Santa Cruz the speed limit shall be 35 miles per hour.


5.
From South Paseo Santa Cruz to Hopyard Road the speed limit shall be 35 miles per hour.


6.
From Hopyard Road to Crestline Road the speed limit shall be 35 miles per hour.


7.
From Crestline Road to Santa Rita Road the speed limit shall be 35 miles per hour.


8.
From Santa Rita Road to Busch Road the speed limit shall be 35 miles per hour.


9.
From Busch Road to Stanley Boulevard the speed limit shall be 40 miles per hour.


KK.
Vineyard Avenue:


1.
From Bernal Avenue to Montevino Drive the speed limit shall be 35 miles per hour.


2.
From Montevino Drive to Vineyard Terrace the speed limit shall be 40 miles per hour.


3.
From Vineyard Terrace to Machado Place the speed limit shall be 45 miles per hour.


4.
From Machado Place to eastern city limits the speed limit shall be 50 miles per hour.


LL.
West Las Positas Boulevard:


1.
From Foothill Road to Hopyard Road the speed limit shall be 35 miles per hour.


2.
From Hopyard Road to Hacienda Drive the speed limit shall be 40 miles per hour.


3.
From Hacienda Drive to Stoneridge Drive the speed limit shall be 40 miles per hour.


4.
From Stoneridge Drive to Santa Rita Road the speed limit shall be 40 miles per hour.


MM.
Willow Road:


1.
From Owens Drive to Stoneridge Drive the speed limit shall be 35 miles per hour.


2.
From Stoneridge Drive to West Las Positas Boulevard the speed limit shall be 35 miles per hour. (Ord. 2154 § 1, 2017; Ord. 2139 § 1, 2016; Ord. 2087 § 1, 2014; Ord. 2063 § 1, 2013; Ord. 1959 § 1, 2007; Ord. 1882 § 2, 2003; Ord. 1875 § 3, 2003)

Chapter 11.24

STOPS AND YIELDS

Sections:

11.24.010
Stop signs.

11.24.020
Authority to install.

11.24.010
Stop signs.


Whenever any resolution of the city designates and describes any street or portion thereof as a through street, or any intersection at which vehicles are required to stop at one or more entrances thereto or any railroad grade crossing at which vehicles are required to stop, the city traffic engineer shall erect and maintain stop signs as follows:


A stop sign shall be erected on each and every street intersecting such through street or portion thereof so designated and at those entrances to other intersections where a stop is required and at any railroad grade crossing so designated; provided, however, stop signs shall not be erected or maintained at any entrance to an intersection when such entrance is controlled by an official traffic-control signal. Every such sign shall conform with and shall be placed as provided in the Vehicle Code. (Prior code § 5-2.30)

11.24.020
Authority to install.


The city traffic engineer is authorized to install and maintain yield signs at any intersection at which he or she deems it necessary that the right-of-way at one or more entrances thereto be yielded in a manner other than in accordance with the normal right-of-way rules established by the Vehicle Code for uncontrolled intersections as follows:


A yield sign shall be erected at those entrances to the intersection where a vehicle is required to yield the right-of-way; provided, however that such yield right-of-way signs shall not be erected upon the approaches to more than one of the intersecting streets. Every such sign shall conform with, and shall be placed as provided in the Vehicle Code. (Prior code § 5-2.40)

Chapter 11.28

TURNING MOVEMENTS

Sections:

11.28.010
Authority to place turning markers—Intersections—Multiple lanes.

11.28.020
Authority to place restricted turn signs.

11.28.010
Authority to place turning markers—Intersections—Multiple lanes.


The city traffic engineer is authorized to place official traffic-control devices within or adjacent to intersections and indicating the course to be traveled by vehicles turning at such intersections, and the city traffic engineer is authorized to locate and indicate more than one lane of traffic from which drivers of vehicles may make right or left hand turns, and the course to be traveled as so indicated may conform to or be other than as prescribed by law or ordinance. (Prior code § 5-2.20)

11.28.020
Authority to place restricted turn signs.


The city traffic engineer is authorized to determine those intersections at which drivers of vehicles shall not make a right, left, or U turn, and shall place proper signs at such intersections. The making of such turns may be prohibited between certain hours of any day and permitted at other hours, in which event the same shall be plainly indicated on the signs or they may be removed when such turns are permitted. (Prior code § 5-2.21)

Chapter 11.32

ONE-WAY STREETS AND ALLEYS

Sections:

11.32.010
Permanent one-way streets and alleys.

11.32.020
Temporary one-way streets and alleys.

11.32.010
Permanent one-way streets and alleys.


Whenever any resolution of the city designates any one-way street or alley, the city traffic engineer shall place and maintain signs giving notice thereof. Signs indicating the direction of lawful traffic movement shall be placed at every intersection where movement of traffic in the opposite direction is prohibited. (Prior code § 5-2.26)

11.32.020
Temporary one-way streets and alleys.


Whenever the city traffic engineer or the chief of police or his or her designate shall determine that unusual traffic congestion is likely to occur or has occurred due to public or private assemblages, gatherings, events, functions or for other reasons, the city traffic engineer or the chief of police or his or her designate shall have the power and authority to order temporary signs to be erected, posted or placed to indicate the movement of traffic in one direction only on such streets or alleys as the city traffic engineer or the chief of police or his or her designate shall direct during the time such condition exists. Such signs shall remain in place only during the existence of such condition and the city traffic engineer or the chief of police or his or her designate shall cause such signs to be removed promptly thereafter. While in place, such signs will be considered as official devices as defined in Section 11.04.190 and authorized in Section 11.16.010. Any violation of such signs is punishable under Section 21461 of the California Vehicle Code. (Ord. 1210 § 2, 1985; prior code § 5-2.27)

Chapter 11.36

STOPPING, STANDING AND PARKING

Sections:

11.36.010
Authority to install.

11.36.020
Curb markings.

11.36.030
Authority to establish loading zones.

11.36.040
Extent of loading zones.

11.36.050
Marking of loading zones.

11.36.060
Authority to establish bus zones.

11.36.070
Authority to establish taxicab zones.

11.36.080
Funeral zones.

11.36.090
No stopping zones.

11.36.100
No parking zones.

11.36.110
(Rep. by Ord. 1635 § 1, 1994)

11.36.120
Repairing or greasing vehicles.

11.36.130
Washing or polishing vehicles.

11.36.140
Parking parallel on one-way streets.

11.36.150
Parking on grades.

11.36.160
(Rep. by Ord. 1697 § 2, 1996)

11.36.170
Emergency parking or street closure signs.

11.36.180
Parking vehicles in excess of 20 feet in length restricted.

11.36.190
Parking on city property.

11.36.200
Vehicles, including vehicles dispensing food, not to obstruct streets; vehicles dispensing food in park facilities prohibited.

11.36.205
Parking vehicles in excess of five feet in height.

11.36.210
Authority to establish limited time parking zones.

11.36.220
Diagonal parking.

11.36.230
Reserved parking for charging electric vehicles.

11.36.010
Authority to install.


The provisions of Chapter 11.16 of this title relating to the authority to install and obedience to official traffic-control devices shall be applicable to the provisions of this chapter as if fully set forth herein. (Prior code § 5-3.01)

11.36.020
Curb markings.


The city traffic engineer is authorized to place and, when required in this chapter, shall place the following traffic-control devices in the form of curb markings to indicate stopping or parking regulations pursuant to this chapter, and the curb markings shall have meanings as follows:


A.
“Red” means no stopping or parking at any time except as permitted by the Vehicle Code, and except that a bus may stop in a red zone marked or signed as a bus zone.


B.
“Yellow” means no stopping or parking at any time between 7:00 a.m. and 6:00 p.m. of any day except Sundays and holidays for any purpose other than the loading or unloading of passengers or materials by vehicles engaged in commercial deliveries, provided that the loading and unloading of passengers or materials shall not extend beyond the time necessary therefor, and in no event, for passengers, for more than three minutes, and for materials for more than 20 minutes.


C.
“White” means no stopping or parking for any purpose other than loading or unloading of passengers, or for the purpose of depositing mail in an adjacent mail box, beyond the time necessary therefor and in any event shall not exceed three minutes, and such restrictions shall apply between 7:00 a.m. and 6:00 p.m. of any day except Sundays and holidays and except as follows:


1.
When such zone is in front of a hotel or in front of a mail box, the restrictions shall apply at all times.


2.
When such zone is marked or signed as a taxi zone, the restrictions shall not apply to any taxi lawfully operating within the city, nor shall any other person stop, stand or park any vehicle in that zone in accordance with Section 11.36.070.


D.
“Green” means no standing or parking for a period of time longer than 20 minutes at any time between 9:00 a.m. and 6:00 p.m. on any day except Sundays and holidays.


E.
“Blue” indicates parking limited exclusively to vehicles of physically handicapped persons.


F.
When the city traffic engineer as authorized under this title has caused curb markings to be placed, no person shall stop or park a vehicle adjacent to any such legible curb marking in violation of any of the provisions of this section. (Ord. 1222 § 19, 1985; prior code § 5-3.02)

11.36.030
Authority to establish loading zones.


The city traffic engineer is authorized to determine the location of and to mark loading zones and passenger loading zones as provided in Section 11.36.020, as follows:


A.
At any place in any business district;


B.
Elsewhere in front of the entrance to any place of business or in front of any hall or place used for public assembly. (Prior code § 5-3.10)

11.36.040
Extent of loading zones.


In no event shall more than one-half of the total curb length of any block be reserved for loading zone purposes. (Prior code § 5-3.11)

11.36.050
Marking of loading zones.


Loading zones shall be indicated by yellow paint upon the top of all curbs within such zones, and passenger loading zones shall be indicated by white paint upon the top of all curbs in said zones. (Prior code § 5-3.12)

11.36.060
Authority to establish bus zones.


The city traffic engineer is authorized to establish bus zones opposite curb space for the loading and unloading of buses and to determine the location thereof;


A.
Such bus zones shall be indicated by signs or a red line stenciled with white letters “BUS ZONE” upon the top of the curb.


B.
No bus shall stand in any bus zone longer than necessary to load or unload passengers.


C.
No person shall stop or park any vehicle except a bus in any bus zone. (Prior code § 5-3.15)

11.36.070
Authority to establish taxicab zones.


A.
Consistent with the provisions of any ordinance relating to the regulation of taxicabs, the city traffic engineer is authorized to determine the location of and to mark taxi stands.


B.
Such taxi stands shall be indicated by signs or a white line stenciled with the words “TAXI ONLY” upon the tops of all curbs and places specified for taxicabs only.


C.
No driver of any taxicab shall park the same upon any public highway in any business district in the city for any period of time longer than is necessary to discharge or receive passengers then occupying or then waiting for such taxicab, provided that a taxicab may be parked in a taxi stand established pursuant to subsection A of this section.


D.
When official signs or markings designating such taxi stands are in place, no person other than the driver of a taxicab shall stop or park any vehicle other than a taxicab in any taxi stand. (Prior code § 5-3.20)

11.36.080
Funeral zones.


No operator of any vehicle shall stop or park the vehicle for any period of time longer than is necessary for the loading or unloading of passengers and not to exceed three minutes at any place between the limit markers or signs placed within the projected real property boundaries of any undertaking establishment, private residence, or any public or private place at any time during or within 40 minutes prior to the beginning of any funeral or funeral service, unless the operator of the vehicle is directed by or has received permission from the director or other person in charge of such funeral or funeral service to park such vehicle in such place; provided, that such director or person in charge shall have placed and maintained prior to and during the time limit specified in this section, two approved portable signs, one at each extremity of such place, upon the sidewalk or pavement area and within two feet of the curb. (Prior code § 5-3.25)

11.36.090
No stopping zones.


No operator of any vehicle shall stop such vehicle in any of the following places:


A.
Within any median or divisional island or parkway unless authorized and clearly indicated with appropriate signs or markings;


B.
On either side of any median island;


C.
On the main or through traffic side of any divisional island when indicated by appropriate signs or markings;


D.
Adjacent to the right-hand curb on any major arterial street where the parking lane has been omitted when indicated by appropriate signs or markings;


E.
In any area where the city traffic engineer determines that the stopping of a vehicle would constitute a traffic hazard or would endanger life or property when such area is indicated by appropriate signs or markings;


F.
In any area established by resolution of the council as a no stopping area when such area is indicated by appropriate signs or markings;


G.
In any area where the stopping of any vehicle would constitute a traffic hazard or would endanger life or property;


H.
At any place within 20 feet of a crosswalk at an intersection in any business district when such place is indicated by appropriate signs or markings except that a bus may stop at a designated bus stop;


I.
At any place within 20 feet of the approach to any traffic signal, boulevard stop sign, or official electric flashing device when such place is indicated by appropriate signs or markings except that a bus may stop at a designated bus stop. (Prior code § 5-3.30)

11.36.100
No parking zones.


No operator of any vehicle shall park such vehicle in any of the following places:


A.
In any no stopping zone;


B.
On the frontage road side of any divisional island when indicated by appropriate signs or markings;


C.
Upon, along or across any railway track in such manner as to hinder, delay, or obstruct the movement of any car traveling upon such track;


D.
On any street or highway where the use of such street or highway or a portion thereof is necessary for the cleaning, repair, or construction of the street or highway or the installation of underground utilities or where the use of the street or highway or any portion thereof is authorized for a purpose other than the normal flow of traffic or where the use of the street or highway or any portion thereof is necessary for the movement of equipment, articles or structures of unusual size, and the parking of such vehicle would prohibit or interfere with such use or movement; provided, that signs giving notice of such no parking are erected or placed at least 24 hours prior to the effective time of such no parking;


E.
In any area where the city traffic engineer determines that the parking of a vehicle would constitute a traffic hazard or would endanger life or property, when such area is indicated by appropriate signs or markings;


F.
In any area established by resolution of the council as a no parking area, when such area is indicated by appropriate signs or markings;


G.
In any area where the parking of any vehicle would constitute a traffic hazard or would endanger life or property.


H.
Within 15 feet of a fire hydrant, except that the city engineer may permit a shorter distance provided that if the no parking zone is less than 10 feet in length when measured along the curb or edge of the street, the curb shall be painted red or a sign or other markings shall indicate the shortened distance.


I.
On a street or public or private property, when parking in that location has been designated by the city traffic engineer for emergency vehicles and a sign is posted restricting parking to such vehicles. As used in this subsection, emergency vehicles mean police and fire vehicles and other city vehicles when responding to an emergency. (Ord. 1844 § 2, 2001; Ord. 1670 § 1, 1996; prior code § 5-3.35)

11.36.110
(Rep. by Ord. 1635 § 1, 1994)

11.36.120
Repairing or greasing vehicles.


No person shall construct or cause to be constructed, repair or cause to be repaired, grease or cause to be greased, dismantle or cause to be dismantled any vehicle or any part thereof upon any public street in the city. Temporary emergency repairs may be made upon a public street. (Prior code § 5-3.41)

11.36.130
Washing or polishing vehicles.


No person shall wash or cause to be washed, polish or cause to be polished any vehicle or any part thereof upon any public street in the city, when a charge is made for such service. (Prior code § 5-3.42)

11.36.140
Parking parallel on one-way streets.


Subject to other and more restrictive limitations, a vehicle may be stopped or parked within 18 inches of the left hand curb facing in the direction of traffic movement upon any one-way street unless signs are in place prohibiting such stopping or parking. This shall not apply to a street which includes two or more separate roadways and traffic is restricted to one direction upon any such roadway. (Prior code § 5-3.43)

11.36.150
Parking on grades.


No person shall park or leave standing any vehicle unattended on a highway when upon any grade exceeding three percent without blocking the wheels of the vehicle by turning them against the curb or by other means. (Prior code § 5-3.44)

11.36.160
(Rep. by Ord. 1697 § 2, 1996)

11.36.170
Emergency parking or street closure signs.


A.
Whenever the city traffic engineer or chief of police or his or her designate shall determine that unusual traffic congestion is likely to result or has occurred due to the holding of public or private assemblages, gatherings, events or functions, or for other reasons, the city traffic engineer or the chief of police or his or her designate shall have power and authority to order temporary signs to be erected, placed or posted indicating that the operation, movement or parking of vehicles is prohibited on such streets and alleys as the city traffic engineer or the chief of police or his or her designate shall direct during the time such condition exists. Such signs shall remain in place only during the existence of the condition and the city traffic engineer or the chief of police or his or her designate shall cause such signs to be removed promptly thereafter.


B.
When signs authorized by the provisions of this section are in place giving notice thereof, no person shall operate or park any vehicle contrary to the directions and provisions of such signs. (Ord. 1210 § 1, 1985; prior code § 5-3.46)

11.36.180
Parking vehicles in excess of 20 feet in length restricted.


When authorized signs are in place giving notice thereof, no person shall park any vehicle in excess of 20 feet in length on any street or portion thereof designated by resolution of the city council. (Prior code § 5-3.47)

11.36.190
Parking on city property.


A.
Whenever the city traffic engineer shall determine that the orderly, efficient conduct of the city’s business requires that parking of vehicles on city streets or on property owned or controlled by the city be prohibited, limited or restricted, the city traffic engineer shall have the power and authority to order signs to be erected or posted or curb markings to be placed indicating that the parking of vehicles is thus prohibited, limited or restricted.


B.
When signs or curb markings authorized by the provisions of this section are in place giving notice thereof, no person shall park any vehicle contrary to the directions or provisions of such signs or curb markings. (Prior code § 5-3.48)

11.36.200
Vehicles, including vehicles dispensing food, not to obstruct streets; vehicles dispensing food in park facilities prohibited.


A.
No person shall operate or park any vehicle on any street or in any parking lot owned or controlled by the city in such a manner as to obstruct or to interfere with the free use of such street or parking lot.


B.
No person shall operate or park any vehicle, wagon or pushcart from which goods, wares, merchandise, fruits, vegetables or foodstuffs are sold, displayed, solicited or offered for sale or bartered or exchanged, or any lunch wagon or eating car or vehicle, on any portion of any street in such a manner as to obstruct the free use of such street or to create in any manner a traffic hazard.


C.
Notwithstanding subsection A of this section, no person shall stop or park any vehicle from which goods, wares, merchandise, fruits, vegetables or other foodstuffs are sold, displayed, solicited or offered for sale within any city park facility, such as sports park, without a permit to do so from the director of parks and community services. (Ord. 1697 § 3, 1996; prior code § 5-3.49)

11.36.205
Parking vehicles in excess of five feet in height.


A.
Whenever the city traffic engineer determines that parking a vehicle in excess of five feet in height would constitute a traffic hazard by obstructing view of oncoming traffic or pedestrian movements, the city traffic engineer shall have the power and authority to order signs to be erected or posted indicating that the parking of vehicles in excess of five feet in height is prohibited.


B.
When signs or curb markings authorized by the provisions of this section are in place giving notice thereof, no person shall park any vehicle contrary to the directions or provisions of such signs or curb markings. (Ord. 1229 § 1, 1985; prior code § 5-3.50)

11.36.210
Authority to establish limited time parking zones.


Whenever any resolution of the city designates any street or portion thereof as a limited time parking zone, the city traffic engineer shall erect appropriate signs, meters or markings. Such limited time parking zones shall not become effective until and unless signs, parking meters, or curb markings are in place indicating such time limits consistent with the following regulations:


A.
Twenty-minute Parking. When authorized signs, parking meters or curb markings are in place giving notice thereof, no operator of any vehicle shall park the vehicle between the hours of 9:00 a.m. and 6:00 p.m. any day except Sundays and holidays for a period of time longer than 20 minutes.


B.
One-hour Parking. When authorized signs, parking meters are in place giving notice thereof, no operator of any vehicle shall park the vehicle between the hours of 9:00 a.m. and 6:00 p.m. of any day except Sundays and holidays for a period of time longer than one hour.


C.
Two-hour Parking. When authorized signs, parking meters are in place giving notice thereof, no operator of any vehicle shall park the vehicle between the hours of 9:00 a.m. and 6:00 p.m. of any day except Sundays and holidays for a period of time longer than two hours.


D.
Three-hour Parking. When authorized signs or parking meters are in place giving notice thereof, no operator of any vehicle shall park the vehicle between the hours of 9:00 a.m. and 6:00 p.m. of any day except Sundays and holidays for a period of time longer than three hours.


E.
Four-hour Parking. When authorized signs are in place giving notice thereof, no person shall park a vehicle between the hours of 6:00 a.m. and 10:00 p.m. of any day for a period of time longer than four hours. (Ord. 1991 § 1, 2009; Ord. 1722 § 1, 1997; prior code § 5-3.51)

11.36.220
Diagonal parking.


Whenever any resolution designates any street or portion thereof as a diagonal parking zone, the city traffic engineer shall erect and maintain appropriate signs or pavement markings. It shall be unlawful for the operator of any vehicle to park the vehicle except:


A.
At the angle to the curb indicated by signs or pavement markings allotting space to parked vehicles and entirely within the limits of the allotted space;


B.
With the front wheel nearest the curb within six inches of the curb. (Prior code § 5-3.55)

11.36.230
Reserved parking for charging electric vehicles.


A.
The city traffic engineer is authorized to designate, by the installation of signs posted in compliance with Section 22511 of the California Vehicle Code, parking spaces for the exclusive use of electric vehicles that are connected to electric charging stations for the purpose of transfer of electricity to the battery or other energy storage device of an electric vehicle.


B.
An owner or person in lawful possession of an off-street parking facility is authorized to designate, by the installation of signs posted in compliance with Section 22511 of the California Vehicle Code, parking spaces for the exclusive use of electric vehicles that are connected to electric charging stations for the purpose of transfer of electricity to the battery or other energy storage device of an electric vehicle.


C.
Where a sign designating a parking space for the exclusive use of charging electric vehicles is posted in compliance with Section 22511 of the California Vehicle Code, no person shall park in that space any nonelectric vehicle, electrical vehicle that is not connected to the electric charging station, electric vehicle that is not charging, or electric vehicle that has been charging for more than four hours. (Ord. 2120 § 1, 2015)

Chapter 11.38

RESIDENTIAL PERMIT PARKING ZONE
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11.38.120
Penalty.

11.38.010
Definitions.


For the purpose of this chapter the following words and phrases shall have the meanings respectively ascribed to them:


A.
“Director” means the director of finance.


B.
“Owner” means a person who has an ownership interest in a parcel of real property within a residential permit parking zone designated pursuant to this chapter.


C.
“Resident” means a person who lives in a residential permit parking zone as his or her permanent place of residence, either as a tenant or owner.


D.
“Residential parking permit” means a permit issued pursuant to this chapter.


E.
“Residential permit parking zone” means a residential zone designated as provided in this chapter wherein vehicles displaying a valid permit issued pursuant to this chapter shall be exempt from the parking time restrictions established for the permit parking area.


F.
“Vehicle” means an automobile, truck, trailer, house car, motorcycle or other motor driven device for transportation, not in excess of 6,000 pounds gross weight. (Ord. 1931 § 1, 2006; Ord. 1376 § 1, 1988)

11.38.020
Issuance of permits.


Residential parking permits shall be issued by the director of finance. Parking permits may be issued to an owner or resident of a property within a residential parking permit zone or to a guest of such an owner or resident duly authorized by the owner or resident to apply for a residential parking permit; provided, that a residential parking permit shall only be issued to an owner or resident, who has a motor vehicle currently registered in his or her name, or who has lawful possession of a motor vehicle for his or her exclusive use and/or which is under his or her control and to individuals providing in home medical care to a resident of a zone; provided, that the in home provider shows proof, in the form of a contract or other agreement, of the service being provided. Not more than one residential parking permit shall be issued for any motor vehicle. The city manager may establish rules and regulations necessary or appropriate to carry out the purpose of this chapter. The city manager shall require each applicant for a residential parking permit to establish proof of residency and vehicle ownership, possession or control in compliance with this chapter. (Ord. 1376 § 1, 1988)

11.38.030
Duration and limit on number of permits to be issued.


There shall be no limit to the number of annual permits issued to any residential address within a residential permit parking area; provided, that the resident owns or has control over each of the vehicles for which an annual permit is issued. A separate application shall be filed for each motor vehicle. Each residential parking permit issued by the director shall be valid for a maximum of one year unless otherwise stated on the permit. The city manager shall cause to be prepared and issue effective on or about September 1st of each year, a distinctively colored sticker for issuance to permittees of residential parking permits, which sticker shall be affixed to the motor vehicle for which a permit is issued at the location specified in Section 11.38.050 of this chapter. (Ord. 1376 § 1, 1988)

11.38.040
Guest permits.


Not more than two guest permits shall be issued for any dwelling unit. Guest permits shall be issued to residents in a residential parking permit zone and may be issued at the same time as the annual permit. Guest permits shall not be used for regular vehicle usage nor to bypass the need to buy an annual permit. Residents who abuse guest pass privileges shall have their annual permit privileges revoked for up to one year. (Ord. 1376 § 1, 1988)

11.38.050
Display of permits.


Residential parking permits shall be affixed to a motor vehicle at the left rear bumper. Guest permits shall be placed inside the vehicle, visible through the rear window on the driver’s side or attached to the rearview mirror. (Ord. 1376 § 1, 1988)

11.38.060
Fees for issuance—Duration of permits.


The council may establish by resolution fees for the issuance of residential parking permits, guest permits and for the replacement of lost, damaged or destroyed permits or stickers. Residential parking permits shall be valid for not more than one year, unless otherwise stated on the permit and every permit shall be renewable prior to September 1st of each year. (Ord. 1376 § 1, 1988)

11.38.070
Termination of permits.


Permits shall terminate upon any of the following events:


A.
Upon the transfer or sale of the vehicle for which a permit has been issued.


B.
Upon the relocation of the permittee from his or her residence within a residential parking area to another residence, whether within or outside said zone.


C.
Upon expiration of the time period for which a permit has been issued. (Ord. 1376 § 1, 1988)

11.38.080
Posting of residential permit parking zone.


Upon the adoption of a resolution by the council designating a residential permit parking zone and appropriate parking time restrictions, the city manager shall order appropriate signs to be erected in such area indicating prominently thereon the time limitation, day or days, and hours during which parking shall be restricted. (Ord. 1931 § 1, 2006; Ord. 1376 § 1, 1988)

11.38.090
Violations.


A.
It is unlawful and a violation of this chapter, unless expressly provided to the contrary in this chapter, for any person to park a motor vehicle on a street in a residential permit parking zone in excess of the parking time limit posted by signs giving notice thereof and erected pursuant to this chapter, without a valid residential parking permit for that zone properly affixed to such vehicle.


B.
It is unlawful and a violation of this chapter for a person falsely to represent himself or herself as eligible for a residential parking permit or a guest permit or to furnish false information in an application for any such permits.


C.
It is unlawful and a violation of this chapter for any person to use or display, or permit the use or display of, a residential parking permit or a guest permit or a sticker pertaining thereto on a motor vehicle other than that vehicle for which such permit or sticker was issued. (Ord. 1931 § 1, 2006; Ord. 1376 § 1, 1988)

11.38.100
Exemptions.


A.
Any motor vehicle on which is displayed a valid residential parking permit, temporary permit or sticker pertaining thereto, as provided for in this chapter may be parked on a street in the residential permit parking zone pertaining thereto without limitation of the time restrictions established by the council under Section 11.38.080 of this chapter. Such parking permit shall not guarantee or reserve the holder thereof an on street parking space on a street in such residential permit parking zone or exempt the vehicle from any other restrictions, ordinances or codes.


B.
This chapter does not apply to ambulances, fire department vehicles, police vehicles, public utility vehicles or other official or emergency vehicles while conducting official business which have an official seal or logo identifying them as such.


C.
Clearly marked vehicles with commercial license plates parked for the purpose of loading or delivery of goods, wares or merchandise from or to any building or structure in a residential permit parking zone or delivering materials to be used in the repair, alteration, remodeling, construction or reconstruction of any such building or structure for which a building permit has previously been obtained, or vehicles used for commercial residential maintenance including, but not limited to, landscapers and repairmen doing work for residents in the zone shall be exempt from the time restrictions established by the council under Section 11.38.080 of this chapter.


D.
Any vehicle which is identified by a disabled or handicapped driver meeting the requirements of Vehicle Code Section 22511.5 and displaying handicapped license plate. (Ord. 1376 § 1, 1988)

11.38.120
Penalty.


A violation of this chapter shall be punishable as an infraction as provided in Section 1.12.020 of this code. (Ord. 1997 § 2, 2009; Ord. 1376 § 1, 1988)
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11.40.010
When vehicles may be removed from public and private property.


Any regularly employed officer of the police department of the city may remove or cause to be removed:


A.
Any vehicle that has been parked upon a street or highway for 72 or more consecutive hours.


B.
Any vehicle which is parked upon a street or highway between the hours of 7:00 a.m. and 12:00 midnight when such parking is prohibited by ordinance or resolution of the city and signs are posted giving notice of such removal pursuant to resolution.


C.
Any vehicle which is parked upon a street or highway where the use of such street or highway or a portion thereof is necessary for the cleaning, repair or construction of the street or highway or for the installation of underground utilities or where the use of the street or highway or any portion thereof is authorized for a purpose other than the normal flow of traffic or where the use of the street or highway or any portion thereof is necessary for the movement of equipment, articles or structures of unusual size, and the parking of such vehicle would prohibit or interfere with such use or movement; provided, that signs giving notice that such vehicle may be removed are erected or placed at least 24 hours prior to the removal.


D.
Any vehicle found or operated in violation of Section 22651(o), 22651(p), or 14602.6 of the Vehicle Code.


E.
Any vehicle found or operated in violation of Chapter 11.36 of this title. (Ord. 1844 § 3, 2001; Ord. 1828 § 1, 2001; Ord. 1526 §§ 1,2, 1991; prior code § 5-4.01)

11.40.020
Storage of vehicles.


No person who owns or has possession, custody or control of any vehicle shall park such vehicle upon any street or alley for more than a consecutive period of 72 hours. (Prior code § 5-4.02)

11.40.030
Right to hearing.


Before any lien attaches for towing and storage costs as a result of a vehicle being towed under the authority of the Vehicle Code or this title, the owner or person in charge of such vehicle (hereinafter called “owner”) shall have the right to a hearing on the factual basis of the tow. The hearing must be requested no later than five days from the date that the vehicle was towed unless owner shows good cause to hold the hearing at a later date. (Prior code § 5-4.05)

11.40.040
Hearing officer.


For the purposes of this chapter, the chief of police shall designate certain police officers to serve as hearing officers. Hearing officers shall be available on a 24-hour basis and shall be of a rank greater than the officer or police employee who ordered the tow to be made. (Ord. 1828 § 1, 2001; prior code § 5-4.06)

11.40.050
Hearing.


The hearing provided for in this section shall be informal. The person requesting the hearing shall explain the facts supporting the claim that the vehicle was wrongfully or illegally towed. (Prior code § 5-4.07)

11.40.060
Determination.


If the hearing officer determines that the tow was wrongfully or illegally conducted, the officer shall order the person having custody of the vehicle to release it to the owner forthwith. The owner shall be required to pay only those charges incurred due to unreasonable delay in requesting the hearing. (Prior code § 5-4.08)

11.40.070
Payment of charges.


If the hearing officer determines that the towing was wrongfully or illegally ordered by a city employee, the city shall compensate the person making the tow for reasonable costs incurred. The city shall not be liable for costs incurred due to the unreasonable delay of the owner in requesting a hearing or reclaiming the vehicle. (Prior code § 5-4.09)

11.40.080
Appeal.


The decision of the hearing officer may be appealed to the city manager or the city manager’s designate during regular city business hours. The decision of the city manager or the city manager’s designate shall be final. (Ord. 1828 § 1, 2001; prior code § 5-4.10)

11.40.090
Notice.


Notice of the provisions of this chapter shall be given to all persons seeking to reclaim their vehicles from the person towing and storing the vehicles. (Prior code § 5-4.11)

11.40.100
Administrative fee for certain towed vehicles.


In addition to satisfying the other requirements of Section 22651 or 14602.6 of the Vehicle Code, as applicable, the owner of any vehicle towed pursuant to Section 11.40.010 of this chapter shall pay to the city an administrative fee as established by city council resolution. The owner shall pay this administrative fee prior to the release of the vehicle. (Ord. 1828 § 1, 2001; Ord. 1526 § 1, 1991)
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11.44.010
Authority.


In addition to and in accordance with the determination made and the authority granted by the state under Section 22660 of the Vehicle Code to remove abandoned, wrecked, dismantled or inoperative vehicles or parts thereof as public nuisances, the city council makes the findings and declarations set out in this chapter. (Prior code Art. 1 § 5-7.01)

11.44.020
Findings.


The accumulation and storage of abandoned, wrecked, dismantled or inoperative vehicles or parts thereof on private or public property including highways is found to create a condition tending to reduce the value of private property, to promote blight and deterioration, to invite plundering, to create fire hazards, to constitute an attractive nuisance creating a hazard to the health and safety of minors, to create a harborage for rodents and insects and to be injurious to the health, safety and general welfare. Therefore, the presence of an abandoned, wrecked, dismantled or inoperative vehicle or parts thereof, on private or public property including highways, except as expressly permitted in this chapter, constitutes a public nuisance which may be abated as such in accordance with the provisions of this chapter. (Ord. 1643 § 1, 1995; prior code Art. 1 § 5-7.02)

11.44.030
Definitions.


As used in this chapter:


A.
“Abandoned” means a vehicle, or any part thereof, that is: (1) parked, stored or left on public property in such inoperable or neglected condition that the owner’s intention to relinquish all rights or interest in it may be reasonably concluded; or (2) wrecked, dismantled or inoperative and is parked, stored or left on public or private property, except as provided in Section 11.44.040 of this chapter.


B.
“Chief of police” means the chief of police or chief of police’s designee.


C.
“City manager” means the city manager or city manager’s designee.


D.
“Dismantled” means a vehicle that is in violation of California Vehicle Code Section 24002.


E.
“Highway” means a way or place of whatever nature, publicly maintained and open to the use of the public for purposes of vehicular travel. “Highway” includes “street.”


F.
“Inoperative” means a vehicle that is:


1.
Mechanically incapable of being driven safely on a public street or highway; or


2.
Prohibited from being operated on a public street or highway under the California Vehicle Code Section 4000, 5202, 24002, or 40001, concerning license plates, registration, equipment, safety and related matters.


G.
“Owner of the land” means the owner of the land on which the vehicle, or parts thereof, is located, as shown on the last equalized assessment roll.


H.
“Owner of the vehicle” means the last registered owner and legal owner of record.


I.
“Vehicle” means a device by which any person or property may be propelled, moved, or drawn upon a highway, except a device moved by human power or used exclusively upon stationary rails or tracks.


J.
“Wrecked vehicle” means a vehicle that is damaged to such an extent that it cannot be operated safely on a public street or highway. (Ord. 1797 § 1, 1999; Ord. 1643 § 1, 1995; prior code Art. 1 § 5-7.03)

11.44.040
Exemptions from chapter authority.


This chapter shall not apply to:


A.
A vehicle, or parts thereof, which is completely enclosed within a building in a lawful manner where it is not visible from the street or other public or private property; or


B.
A vehicle, or parts thereof, which is stored or parked in a lawful manner on private property in connection with the business of a licensed dismantler, licensed vehicle dealer, a junk dealer, or when such storage or parking is necessary to the operation of a lawfully conducted business or commercial enterprise.


Nothing in this section shall authorize the maintenance of a public or private nuisance as defined under provisions of law other than Chapter 10 (commencing with Section 22650) of Division 11 of the Vehicle Code and this chapter. (Prior code Art. 1 § 5-7.04)

11.44.050
Other remedies.


This chapter is not the exclusive regulation of abandoned, wrecked, dismantled or inoperative vehicles within the city. It shall supplement and be in addition to the other regulatory codes, statutes, and ordinances heretofore or hereafter enacted by the city, the state, or any other legal entity or agency having jurisdiction. (Prior code Art. 1 § 5-7.05)

11.44.060
Enforcement.


Except as otherwise provided herein, this chapter shall be administered and enforced by the chief of police. To enforce this chapter, the chief of police may enter upon private property to examine a vehicle, or parts thereof, or obtain information as to the identity of a vehicle to determine whether the vehicle is abandoned, wrecked, dismantled, or inoperative, and therefore, a public nuisance under this chapter. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.06)

11.44.070
Authorized removal by a franchise.


When the city council has contracted with or granted a franchise to any person or persons, such person or persons shall be authorized to enter upon private property or public property to remove or cause the removal of a vehicle or parts thereof declared to be a nuisance pursuant to this chapter. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.07)

11.44.080
Administrative costs.


The city council shall from time to time determine and fix an amount to be assessed as administrative costs which may exclude the actual cost of removal of any vehicle or parts thereof under this chapter. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.08)

11.44.090
Abatement authorized; liability.


A.
Upon discovering the existence of an abandoned, wrecked, dismantled, or inoperative vehicle, or parts thereof, on private property or public property within the city, the chief of police shall have the authority to cause the abatement and removal thereof in accordance with the procedure prescribed in this chapter.


B.
The city, its officers, employees and agents shall not be liable for any damage caused to the vehicle, or parts thereof, by removal pursuant to this chapter. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.09)

11.44.100
Notice of intention to abate and remove.


A.
Except as provided in subsection B of this section, a 10-day notice of intention to abate and remove the vehicle, or parts thereof, as a public nuisance shall be secured to the vehicle and a copy of the notice shall be either: (1) served personally on the owner of the vehicle and the owner of the land, (2) mailed by registered or certified mail to the owner of the vehicle and the owner of the land, or (3) posted to the door of the house, apartment, building, or other structure on the property on which the vehicle, or parts thereof, are situated.


The notice of intention shall be in substantially the following forms:


1.
Notice to Owner of Land:

NOTICE OF INTENTION TO

ABATE AND REMOVE AN

ABANDONED, WRECKED,

DISMANTLED, OR INOPERATIVE

VEHICLE, OR PARTS THEREOF,

AS A PUBLIC NUISANCE

(Name and address of owner of the land)

As owner shown on the last equalized assessment roll of the land located at (address), you are hereby notified that pursuant to Chapter 11.44 of the Pleasanton Municipal Code, the undersigned has determined that there exists upon said land an abandoned, wrecked, dismantled or inoperative vehicle, or parts thereof, registered to (name), license number (number), which constitutes a public nuisance.

You are hereby notified to abate said nuisance by the removal of said vehicle, or said parts thereof, within 10 days from the date of mailing or other service of this notice, and upon your failure to do so, the same shall be abated and removed by the city of Pleasanton and the costs thereof, together with administrative costs, assessed to you as the owner of the land on which said vehicle, or parts thereof, is located. Said vehicle may also be disposed of pursuant to California Vehicle Code Section 22662.
As the owner of the land on which said vehicle, or parts thereof, is located, you are hereby notified that you may, within 10 days after the mailing or other service of this notice of intention, request a public hearing and if such a request is not received by the chief of police within such 10-day period, the chief of police shall have the authority to abate, remove and dispose of said vehicle, or parts thereof, as a public nuisance and assess the costs as aforesaid without a public hearing. You may submit a sworn written statement within such 10-day period denying responsibility for the presence of said vehicle, or parts thereof, on said land, with your reasons for denial, and such statement shall be construed as a request of hearing at which your presence is not required. You may appear in person at any hearing requested by you or the owner of the vehicle or, in lieu thereof, may present a sworn written statement as aforesaid in time for consideration at such hearing.
Notice mailed: _______________________(date)
CITY OF PLEASANTON
By:____________________

Chief of Police

2.
Notice to Owner of Vehicle:
NOTICE OF INTENTION TO ABATE AND REMOVE AN ABANDONED, WRECKED, DISMANTLED OR INOPERATIVE VEHICLE, OR PARTS THEREOF, AS A PUBLIC NUISANCE
(Name and address of owner of the vehicle)
As last registered (and/or legal) owner of record of (description of vehicle make, model, license) you are hereby notified that pursuant to Chapter 11.44 of the Pleasanton Municipal Code, the undersigned has determined that said vehicle, or parts thereof, exists as an abandoned, wrecked, dismantled or inoperative vehicle at (describe location on public or private property) and constitutes a public nuisance pursuant to the provisions of Chapter 11.44 of the Pleasanton Municipal Code.
You are hereby notified to abate said nuisance by the removal of said vehicle, or said parts thereof, within 10 days from the date of mailing or other service of this notice, and upon your failure to do so, the same shall be abated and removed by the city of Pleasanton and the costs thereof, together with administrative costs, assessed to you as the owner of the vehicle. Said vehicle may also be disposed of pursuant to California Vehicle Code Section 22662.
As registered (and/or legal) owner of record of said vehicle, or said parts thereof, you are hereby notified that you may, within 10 days after the mailing or other service of this notice of intention, request a public hearing and if such a request is not received by the chief of police within such 10-day period, the chief of police shall have the authority to abate, remove and dispose of said vehicle, or said parts thereof, as a public nuisance and assess the costs as aforesaid without a public hearing.
Notice mailed: _______________________(date)
CITY OF PLEASANTON
By:____________________

Chief of Police

B.
Without using the advance notice and hearing procedures under this chapter, the chief of police may cause to be removed any vehicle, or part thereof, which meets the following criteria:


1.
It is inoperable due to the absence of a motor, transmission or wheels and is incapable of being towed;


2.
It is valued at less than $200.00 by a person specified as an appraiser under California Vehicle Code Section 22855;


3.
It is determined by the chief of police to be a public nuisance presenting an immediate threat to public health or safety; and


4.
The owner of the land has signed a release authorizing removal and waiving further interest in the vehicle or part thereof.


Prior to final disposition of the vehicle or part removed pursuant to this section, for which evidence of registration was recovered, the chief of police shall provide to the registered and legal owners of the vehicle notice of the city’s intent to dispose of the vehicle or part thereof. Evidence of registration shall include the registration card, certificate of ownership or license plates.


If the vehicle or part thereof is not claimed and removed within 12 days after the notice is mailed in accordance with California Vehicle Code Section 22662, final disposition may proceed. (Ord. 1797 § 1, 1999; Ord. 1222 § 20, 1985; prior code Art. 1 § 5-7.10)

11.44.110
Request for public hearing.


A.
Upon request by the owner of the land received by the chief of police within 10 days after the mailing or other service of the notices of intention to abate and remove, a public hearing shall be held by the chief of police on the question of abatement and removal of the vehicle or parts thereof as an abandoned, wrecked, dismantled or inoperative vehicle, and the assessment of the administrative costs and the cost of removal of the vehicle or parts thereof against the property on which it is located.


B.
If the owner of the land submits a sworn written statement denying responsibility for the presence of the vehicle on said land within such 10-day period, the statement shall be construed as a request for a hearing which does not require the presence of the owner of the land. Notice of the hearing shall be served either personally or by mailing a copy of the notice by certified mail, postage prepaid, return receipt requested, at least 10 days prior to the hearing to the owner of the land and to the owner of the vehicle, unless the vehicle is in such a condition that the identification numbers are not available to determine ownership. If such a request for hearing is not received within the 10 days after mailing or other service of the notice of intention to abate and remove, the city shall have the authority to abate and remove the vehicle or parts thereof as a public nuisance without holding a public hearing. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.11)

11.44.120
Failure to request public hearing.


If within 10 days after the mailing or other service of the notice of intention to abate and remove under Section 11.44.100 of this chapter, a request for a public hearing is not received by the chief of police, then the notice of intention to abate shall become the final decision to abate and remove. The chief of police shall have the authority to abate and remove said vehicle, or parts thereof, as a public nuisance and dispose of said vehicle, or parts thereof, by removal to a scrapyard or automobile dismantler’s yard, and assess the costs therefor in accordance with Section 11.44.170 of this chapter. After a vehicle has been removed it shall not thereafter be reconstructed or made operable unless it is a vehicle which qualifies for either horseless carriage license plates or historical vehicle license plates, pursuant to Section 5004 of the California Vehicle Code, in which case the vehicle may be reconstructed or made operable. (Ord. 1797 § 1, 1999)

11.44.130
Public hearing.


A.
All hearings under this chapter shall be held before the city manager, who shall hear all facts and testimony the city manager deems pertinent. The facts and testimony may include testimony on the condition of the vehicle or parts thereof and the circumstances concerning its location on the private property or public property. The city manager shall not be limited by the technical rules of evidence. The owner of the land may appear in person at the hearing or present a sworn written statement in time for consideration at the hearing, and deny responsibility for the presence of the vehicle on the land with reasons for such denial.


B.
The city manager may impose such conditions and take such other action as the city manager deems appropriate under the circumstances to carry out the purpose of this chapter. The city manager may delay the time for removal of the vehicle or parts thereof if, in the city manager’s opinion, the circumstances justify it. At the conclusion of the public hearing, the city manager may find that a vehicle, or parts thereof, has been abandoned, wrecked, dismantled, or is inoperative on private or public property and order the same removed from the property as a public nuisance and disposed of as provided in this chapter. The city manager may also determine the administrative costs and the cost of removal be charged against the owner of the land. The order requiring removal shall include a description of the vehicle or parts thereof and the correct identification number and license number of the vehicle, if available at the site.


C.
If it is determined at the hearing that the vehicle was placed on the land without the consent of the owner of the land and that the owner of the land has not subsequently acquiesced in its presence, the city manager shall not assess the costs of administration or removal of the vehicle against the property upon which the vehicle is located or otherwise attempt to collect such costs from such owner of the land.


D.
If the owner of the land submits a sworn written statement denying responsibility for the presence of the vehicle on said land but does not appear, or if an interested party makes a written presentation to the city manager but does not appear, the owner of the land shall be notified in writing of the decision. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.12)

11.44.140
Appeal.


A.
Any interested party may appeal the decision of the city manager by filing a written notice of appeal with the city manager within five days after the city manager’s decision.


B.
Such appeal shall be heard by the city council which may affirm, amend or reverse the order to take other action deemed appropriate.


C.
The Clerk shall give written notice of the time and place of the hearing to the appellant and those persons specified in Section 11.44.100 of this chapter.


D.
In conducting the hearing the city council shall not be limited to the technical rules of evidence. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.13)

11.44.150
Disposal.


Five days after adoption of the order declaring the vehicle or parts thereof to be a public nuisance, five days from the date of mailing or other service of notice of the decision if such notice is required by Section 11.44.130 of this chapter, or 15 days after such action of the governing body authorizing removal following appeal, the vehicle or parts thereof may be disposed of by removal to a scrapyard or automobile dismantler’s yard. After a vehicle has been removed it shall not thereafter be reconstructed or made operable unless it is a vehicle which qualifies for either horseless carriage license plates or historical vehicle license plates, pursuant to Section 5004 of the California Vehicle Code, in which case the vehicle may be reconstructed or made operable. (Ord. 1797 § 1, 1999; Ord. 1222 § 20, 1985; prior code Art. 1 § 5-7.14)

11.44.160
Notice of removal to Department of Motor Vehicles.


Within 5 days after the date of removal of the vehicle or parts thereof, notice shall be given to the Department of Motor Vehicles identifying the vehicle or parts thereof removed. At the same time there shall be transmitted to the Department of Motor Vehicles any evidence of registration available, including registration certificates, certificates of title and license plates. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.15)

11.44.170
Costs of removal assessed.


If the administrative costs and the cost of removal which are charged against the owner of the land pursuant to Section 11.44.130 of this chapter are not paid within 30 days of the date of the order or the final disposition of an appeal therefrom, such costs shall be assessed against the parcel of land pursuant to Section 38773.5 of the Government Code and shall be transmitted to the tax collector for collection. The assessment shall have the same priority as other city taxes. (Ord. 1797 § 1, 1999; prior code Art. 1 § 5-7.16)

11.44.180
Obstruction or interference with work prohibited.


No person shall obstruct, impede or interfere with any person who is engaged in abatement actions performed pursuant to this chapter or who is directing or performing any act necessary or incidental to such abatement including, but not limited to, any inspections taken as part of an investigation into the existence of or enforcement action taken to abate a public nuisance under this chapter, and any sign or posting used by the chief of police as part of any abatement actions taken under this chapter. (Ord. 1797 § 1, 1999)

11.44.190
Authority to remove vehicles on private property.


In accordance with Section 22658 of the California Vehicle Code, the owner or person in lawful possession of any private property may cause removal of unauthorized parked vehicles on said property provided certain procedural steps are met, including the displaying of a sign of a size specified by local ordinance giving notice that unauthorized vehicles may be removed. This section and Section 11.44.200 of this chapter are intended to allow implementation of California Vehicle Code Section 22658 by owners or persons in lawful possession of private property by establishing a size for such signs. (Ord. 1797 § 1, 1999; Ord. 1164 § 1, 1985; prior code Art. 2 § 5-7.01)

11.44.200
Minimum size sign required.


The minimum size sign shall be the minimum size specified in Vehicle Code Section 22658. If the notice provisions of Vehicle Code Section 22658 are combined with notice provisions required to be placed on a larger sign (e.g., Section 21107.8 of the Vehicle Code, 17-inch by 22-inch signs for a parking facility subject to public traffic regulations and control), the minimum dimensions shall be the size of the larger-sized sign. (Ord. 1797 § 1, 1999; Ord. 1306 § 1, 1987; Ord. 1164 § 1, 1985; prior code Art. 2 § 5-7.02)

Chapter 11.48

COMMERCIAL VEHICLE REGULATIONS

Sections:

11.48.010
Intent.

11.48.020
Prohibitions generally—Commercial vehicle routes—Exclusions.

11.48.030
Pickups and deliveries.

11.48.040
Permit procedure.

11.48.050
Additional weight limitations—Intent and authority.

11.48.060
Additional weight prohibitions.

11.48.070
Exceptions to weight limitations.

11.48.080
Authority for length and width limitations.

11.48.090
Width prohibition.

11.48.100
Length prohibition.

11.48.110
Special permit for excess width and length.

11.48.120
Annual encroachment permit for excess width and length.

11.48.010
Intent.


The provisions of this chapter are intended to regulate and in some cases prohibit use of city streets by commercial vehicles exceeding a certain gross weight, thereby ameliorating problems presently caused by such use relating to dust, noise, traffic congestion and inordinately high and excessive wear and tear on city streets not designed or constructed for such use. (Prior code § 5-5.01)

11.48.020
Prohibitions generally—Commercial vehicle routes—Exclusions.


A.
Prohibitions. No person shall operate any commercial vehicle, as said term is defined in the California Vehicle Code, having a gross weight, including load, in excess of three tons on any street within the city other than those streets designated as commercial vehicle routes in subsection B of this section or excluded from this prohibition in subsection C of this section.


B.
Designation of Commercial Vehicle Routes. The prohibition contained in subsection A of this section shall not apply to the following streets which are designated as commercial vehicle routes:


1.
First Street;


2.
Stanley Boulevard; or


3.
Sunol Boulevard.


C.
Exclusions. The following streets or highways are excluded from the prohibition contained in subsection A of this section:


1.
Any state highway;


2.
Any highway that is not under the exclusive jurisdiction of the city; and


3.
Any city street on which money from the state highway fund has been or is used for construction or maintenance.


D.
When Prohibition Effective. The prohibition contained in subsection A of this section shall become effective when the streets enumerated in subsection B of this section are designated by appropriate signs as routes for commercial vehicles having a gross weight, including load, in excess of three tons. (Prior code § 5-5.02)

11.48.030
Pickups and deliveries.


A.
This chapter shall not prohibit any commercial vehicles coming from an unrestricted street having ingress and egress by direct route to and from a restricted street when necessary for the purpose of making pickups or deliveries of goods, wares and merchandise from or to any building, or structure located on the restricted street or for the purpose of delivering materials to be used in the actual and bona fide repair, alteration, remodeling or construction of any building or structure upon the restricted street for which a building permit has previously been obtained. As used in this section, “direct route” means the specific haul route that has been designated by the city for any project or development and no other route shall be used. If a specific haul route has not been so designated, a “direct route,” as used in this section, means the most feasible route from the closest unrestricted street consistent with the intent to limit the use of streets in the city by commercial vehicles. In selecting the most feasible route for local delivery, trucks shall use arterial streets (e.g., Foothill Road between I-580 and Stoneridge Drive, Stoneridge Drive, Hopyard Road, Santa Rita Road) and shall use the route which minimizes use of residential streets as defined in Section 515 of the Vehicle Code.


B.
The prohibition contained in Section 11.48.020 shall not apply to the following types of vehicles:


1.
Passenger buses under the jurisdiction of the Public Utilities Commission;


2.
Any vehicle owned by a public utility while necessarily in use in the construction. installation, or repair of any public utility;


3.
School buses while carrying students to and from school;


4.
Pickup trucks;


5.
Motor vehicles designed by the manufacturer for the transportation and collection of garbage, rubbish or refuse and which are used regularly for such collection and transportation by any person or any governmental entity engaged in the business of or in providing the service of collecting, transporting and disposing of garbage, rubbish or refuse. (Ord. 1142 § 1, 1984; Ord. 1129 § 1, 1984; prior code § 5-5.03)

11.48.040
Permit procedure.


The city engineer may issue a permit, either verbally or in writing, for the following:


A.
Load or loads in excess of sizes and/or weights allowed for in the Vehicle Code if, in his or her judgment, the streets upon which such vehicle or vehicles is to be operated can safely withstand the loads, or if the applicant will guarantee to the city that all costs of repair to the streets or to public property of the city damaged by the movement of such load or loads will be paid in full;


B.
Load or loads not in excess of the size and/or weights allowed for in the Vehicle Code desiring to use city streets other than the truck route established in subsection B of Section 11.48.020 for a specified period of time.


The permit fee is set forth in the resolution establishing fees and charges for various municipal services. In addition, the city traffic engineer may impose conditions on the permit necessary to protect the public health, welfare and safety and to insure that the damage to the city’s streets is minimized. The city traffic engineer may also require the depositing of a bond in an amount established by the aforementioned fees and charges resolution. (Prior code § 5-5.04)

11.48.050
Additional weight limitations—Intent and authority.


It is the intent of this chapter to impose additional weight limitations on certain designated commercial routes established in Sections 11.48.010 through 11.48.040 of this chapter, which prohibit commercial vehicles in excess of three tons from the streets of Pleasanton except for the designated commercial routes. Sections 11.48.050 through 11.48.070 will prohibit heavier vehicles in excess of eight tons from the commercial routes. The authority for these sections is California Vehicle Code Section 35701. (Prior code § 5-5.10)

11.48.060
Additional weight prohibitions.


No person shall operate a commercial vehicle with a maximum gross weight in excess of 16,000 pounds on the following streets within the city:


A.
Sunol Boulevard;


B.
First Street; and


C.
Stanley Boulevard. (Prior code § 5-5.11)

11.48.070
Exceptions to weight limitations.


A.
Deliveries and Pickups. Sections 11.48.050 through 11.48.070 shall not prohibit any commercial vehicle from using this route when coming from an unrestricted street and using this route for ingress and egress by direct route to and from a restricted street when necessary for the purpose of making pickups or deliveries of goods, wares or merchandise from or to any building or structure located on a restricted street or for the purpose of delivering materials to be used in the actual and bona fide repair, alterations, remodeling or construction of any building or structure upon the restricted street for which a building permit has previously been obtained. As used in this section, a “direct route” means the most feasible route from the closest unregulated street, consistent with the intent to minimize vehicles of over sixteen thousand pounds using the commercial routes designated in Section 11.48.060 as well as restricted streets.


B.
Certain Types of Vehicles. Vehicles of the type described in subsection B of Section 11.48.030 shall be exempt from the restriction imposed by Sections 11.48.050 through 11.48.070. (Prior code § 5-5.12)

11.48.080
Authority for length and width limitations.


Sections 11.48.080 through 11.48.120 are adopted pursuant to authority established by California Vehicle Code Sections 35100 and 35401(e). (Ord. 1096 § 1, 1983; prior code § 5-5.20)

11.48.090
Width prohibition.


No person shall operate a combination of vehicles of a total width in excess of 96 inches upon any public street in the city, except as provided in Section 11.48.110. (Ord. 1096 § 1, 1983; prior code § 5-5.21)

11.48.100
Length prohibition.


No person shall operate a combination of vehicles of a total length in excess of 60 feet upon any public street in the city, except as provided in Section 11.48.110. (Ord. 1096 § 1, 1983; prior code § 5-5.22)

11.48.110
Special permit for excess width and length.


The city council may grant a special permit for vehicles in excess of the width and length limitations of Sections 11.48.080 through 11.48.120. In reviewing any application for a special permit, the city council may impose conditions to protect the public and will consider the following factors:


A.
Length of city streets to be traversed and impacts upon maintenance costs;


B.
Impacts upon land uses along the requested route and particularly the protection of areas of special importance such as parks, the downtown area and residential areas;


C.
The traffic-carrying capacity of the suggested route and possible traffic congestion impacts;


D.
Public safety including specifically hazards to pedestrian and bicycle users;


E.
Alternative means and routes to accomplish the same purpose such as use of vehicles within the 60-foot length limitation. (Ord. 1096 § 1, 1983; prior code § 5-5.23)

11.48.120
Annual encroachment permit for excess width and length.


An annual encroachment permit for vehicles which exceed the length and width limitations of Sections 11.48.080 through 11.48.120 may be issued by the city engineer after payment of the appropriate annual fee, an approved route has been established by the city engineer and a review of the factors stated in Section 11.48.110 has been completed. (Ord. 1371 § 1, 1988; Ord. 1096 § 1, 1983; prior code § 5-5.24)

Chapter 11.52

BICYCLES

Sections:

11.52.010
Incorporation of state law.

11.52.020
License required.

11.52.030
Forms and fees.

11.52.040
Other regulations.

11.52.050
Licenses issued under previous ordinance.

11.52.060
Operation/prohibited areas.

11.52.070
Racing and endurance contests.

11.52.080
Stunt riding.

11.52.090
Riding two abreast.

11.52.010
Incorporation of state law.


The licensing requirements contained in this chapter are established pursuant to California Vehicle Code, Division 16.7, Section 39000 and following. All definitions, procedures and requirements set forth in Division 16.7 are incorporated in this chapter by reference. (Prior code § 4-2.38)

11.52.020
License required.


It is unlawful for any resident of the city to operate a bicycle or motorized bicycle upon any street, road, highway or other public place within the city without having registered such bicycle, received a license from the city and kept the license current and valid. (Prior code § 4-2.39)

11.52.030
Forms and fees.


A.
The city shall issue and renew all bicycle licenses. The city shall provide to the residents of the city all license and renewal indicia and all forms needed to comply with this chapter and state law.


B.
The city shall establish fees for the following procedures: initial licensing, renewal, transfer of ownership, change of address, duplication of license and duplication of registration form. These shall be set forth in the resolution establishing fees and charges for various municipal services. (Prior code § 4-2.40)

11.52.040
Other regulations.


The director of public safety shall prepare all rules and regulations needed to implement this chapter and the Vehicle Code of the state of California relating to bicycle licensing. (Prior code § 4-2.41)

11.52.050
Licenses issued under previous ordinance.


All licenses issued by the city pursuant to previous licensing regulations and valid on the effective date hereof shall remain in effect until their expiration date. (Prior code § 4-2.42)

11.52.060
Operation/prohibited areas.


A.
It is unlawful for any person to ride a bicycle on public property, or on private property open to the public, where there has been posted in conspicuous places a sign or signs, not less than 17 inches by 22 inches, with lettering not less than one-inch high, that states that bicycling on the property is prohibited pursuant to this section.


B.
The following areas are designated as prohibited areas for riding bicycles:


1.
Publicly owned tennis courts;


2.
Publicly owned walls, park and street furniture, steps, railings, public art installations, and fountains;


3.
Any portion of construction projects, whether or not completed, located on public property.


C.
No person shall operate a bicycle within the city in a manner which endangers any pedestrian or other bicyclist.


D.
No person shall park, let stand or leave unattended a bicycle upon a public sidewalk of the city so as to block or interfere with the use of the sidewalk by any pedestrian. (Ord. 1730 § 1, 1997; prior code § 4-2.43)

11.52.070
Racing and endurance contests.


No person riding or operating a bicycle upon a public street, sidewalk or any other area open to the public shall participate in any race, speed or endurance contest unless such race, speed or endurance contest has been granted written permission by the city manager and is conducted under the supervision of the chief of police. (Prior code § 4-2.44)

11.52.080
Stunt riding.


No person riding or operating a bicycle upon a public street, sidewalk or any other area open to the public, shall engage in any acrobatics or stunt riding. (Prior code § 4-2.45)

11.52.090
Riding two abreast.


Persons riding or operation bicycles shall not ride or operate bicycles more than two abreast, except on paths or parts of a roadway set aside for the exclusive use of bicycles where it is safe to do so. (Prior code § 4-2.46)

Chapter 11.54

SKATEBOARDS

Sections:

11.54.010
General restrictions.

11.54.020
Designation of prohibited areas.

11.54.030
Regulations for use in roadways.

11.54.040
Regulations for use on sidewalks.

11.54.050
Infraction.

11.54.010
General restrictions.


A.
It is unlawful for any person to ride a skateboard, roller skate, in-line skate or any other similar nonmotorized device on public property, or on private property open to the public, where there has been posted in conspicuous places a sign (or signs) not less than 17 inches by 22 inches, with lettering not less than one-inch high, that states that skateboarding, or in-line skating, on the property is prohibited pursuant to this section.


B.
In those areas designated by subsection A of this section and in those areas designated in Section 11.54.020 of this chapter, it is unlawful to ride a skateboard or to in-line skate on any sidewalk, street, mall, parking lot, parking garage, park or other public place. (Ord. 1730 § 2, 1997; Ord. 1594 § 1, 1993; Ord. 1342 § 1, 1987)

11.54.020
Designation of prohibited areas.


The following areas are designated as prohibited areas for riding skateboards, in-line skating, roller skates, or using similar, self-propelled devices:


A.
Publicly owned tennis courts;


B.
Publicly owned walls, park and street furniture, steps, railings, public art installations, and fountains;


C.
Any portion of construction projects, whether or not completed, located on public property. (Ord. 1730 § 2, 1997; Ord. 1342 § 1, 1987)

11.54.030
Regulations for use in roadways.


Skateboards, in-line skates and similar nonmotorized devices propelled or ridden in the roadways are subject to Vehicle Code Section 21967, and must:


A.
Stop at all stop signs and red signals;


B.
Yield to all vehicles at yield signs;


C.
Yield to pedestrians at marked and unmarked crosswalks;


D.
Not impede traffic or interfere with the flow of vehicular traffic;


E.
Yield to approaching vehicles when entering any roadway;


F.
Not be towed by a motor vehicle at any speed nor by a bicycle at any unsafe speed;


G.
Yield bicycle lanes to bicycles and not use bicycle lanes in any way contrary to the free and open use of those lanes by bicyclists;


H.
Not suddenly leave a curb or other place of safety and travel into the path of a vehicle which is so close as to constitute an immediate hazard. (Ord. 1730 § 2, 1997; Ord. 1342 § 1, 1987)

11.54.040
Regulations for use on sidewalks.


When skateboarding or in-line skating on sidewalks on which skateboarding or in-line skating is permitted, persons riding skateboards, in-line skating or propelling similar nonmotorized devices shall:


A.
Yield to all other pedestrians;


B.
Proceed with due care and at a safe speed when in the presence of pedestrians or on any sidewalk where there is the possibility of a pedestrian suddenly emerging into the sidewalk from a business or residence. (Ord. 1730 § 2, 1997; Ord. 1342 § 1, 1987)

11.54.050
Infraction.


Violation of this chapter shall be punishable as an infraction as provided in Section 1.12.020 of this code. (Ord. 1342 § 1, 1987)

Chapter 11.56

PEDESTRIAN REGULATIONS

Sections:

11.56.010
Establishment of marked crosswalks.

11.56.020
When pedestrians must use crosswalks.

11.56.010
Establishment of marked crosswalks.


A.
The city traffic engineer shall establish, designate and maintain crosswalks at intersections by appropriate devices, marks or lines upon the surface of the roadway where the city traffic engineer determines that there is particular hazard to pedestrians crossing the roadway.


B.
Crosswalks at locations other than intersections shall be established by resolution of the city council, and the city traffic engineer is authorized to mark and maintain crosswalks so designated.


C.
The city traffic engineer may place signs or barricades at or adjacent to an intersection in respect to any crosswalk directing that pedestrians shall not cross in the crosswalk so indicated. (Prior code § 5-2.50)

11.56.020
When pedestrians must use crosswalks.


No pedestrian shall cross a roadway other than by a crosswalk in any business district. (Prior code § 5-2.51)

Chapter 11.60

ROBERT C. PHILCOX MEMORIAL HORSE TRAFFIC ORDINANCE

Sections:

11.60.010
Title.

11.60.020
Intent.

11.60.030
Definitions.

11.60.040
Designation of equestrian trails.

11.60.050
Prohibited areas—Exception.

11.60.010
Title.


The city council on February 28, 1978, adopted Ordinance 846 relating to horse traffic in the city. Ordinance 846 was sponsored by then Mayor Robert C. Philcox. The adoption and enactment of Ordinance 846 could not have been accomplished without the determined perseverance of Robert C. Philcox, therefore this chapter shall be known as the “Robert C. Philcox Memorial Horse Traffic Ordinance.” (Ord. 907, 1979)

11.60.020
Intent.


It is the intent of the city council by adoption of the ordinance codified in this chapter to provide for the safety of pedestrians and vehicle drivers as well as horses and their riders on the streets and sidewalks of the city. The council finds and declares that there are certain areas in the city which due to pedestrian and vehicular traffic endanger horses, their riders and pedestrians and, therefore equestrian activities should be limited or prohibited in those areas. (Prior code § 5-1.60)

11.60.030
Definitions.


A.
“Equestrian trail” means any trail designated by the city council as such.


B.
“Horse” includes any mules, burro, pony, jack or jenny.


C.
“Main Street” means Main Street in the city of Pleasanton running from its intersection with Bernal Avenue to its intersection with Stanley Boulevard.


D.
“Shopping center” means any area in a C-N (neighborhood commercial), C-C (central commercial) or C-R (regional commercial) zoning district that has been developed with commercial uses. The term shall further include all buildings, parking lots, driveways, walkways and public sidewalks bordering the shopping center. (Ord. 1516 § 1, 1991; prior code § 5-1.61)

11.60.040
Designation of equestrian trails.


The planning commission shall advise the city council on any proposals for equestrian trail designations. The city council shall consider the designation of equestrian crossings as provided for in California Vehicle Code Section 21805 whenever any proposed equestrian trail would cross a highway. (Prior code § 5-1.62)

11.60.050
Prohibited areas—Exception.


A.
Commercial Centers. Except as provided in this section, no horse shall be ridden, walked or tethered on the streets, sidewalks, walkways or parking lots of any shopping center of the city or along Main Street, First Street, Santa Rita Road, Hopyard Road, or Bernal Avenue between First Street and Interstate 680 in the city, except on approved equestrian trails or crossings.


B.
Other Prohibited Areas. The city council may, from time to time, designate by resolution, any other areas of the city prohibited to horse traffic. The city shall post all such additional areas, but posting shall not be a prerequisite for citing violators.


C.
Subject to the granting of a temporary conditional use permit in accordance with the provisions of Section 18.124.170 of the Pleasanton municipal code, certain equestrian events, as deemed appropriate by the zoning administrator, may take place on Main Street and within other commercial areas. Horse-drawn carriages may be considered appropriate for all commercial locations and pony rides, in conjunction with an approved special event, may be considered appropriate for shopping center type locations.


D.
Nothing in this chapter shall prohibit the participation of mounted or equestrian units in parades authorized by the city council nor prohibit the walking of a horse to a licensed veterinarian. (Ord. 1516 § 2, 1991; prior code § 5-1.63)

Chapter 11.64

PARADES*

Sections:

11.64.010
Intent.

11.64.020
Definitions.

11.64.030
Permit required.

11.64.040
Official parade routes.

11.64.050
Application.

11.64.060
Conditions.

11.64.070
Issuance—Findings.

11.64.080
Insurance requirements.

11.64.090
Expenses—Reimbursement—Bond.

11.64.100
Appeal procedure.

11.64.110
Revocation of permit.

11.64.120
Vending—Special vending permit.

*
Prior history: Prior code §§ 4-2.1701—4-2.1710; Ord. 1222.

11.64.010
Intent.


The provisions of this chapter are intended to create a procedure by which the city may permit parades, motorcades, marches and processions on city streets and sidewalks. The purpose of this chapter is to provide a coordinated process for managing parades to ensure the health and safety of participants, residents, shopkeepers, workers, and other visitors, to prohibit illegal activities from occurring at parades, and to protect the rights of parade permit holders. It is also the intent of the city council to protect the rights of people to engage in expressive activities in the city’s streets and sidewalks, and to establish the least restrictive and reasonable time, place and manner regulation of these activities. It is further intended to create mechanisms for cost recovery and use charges, to the extent authorized by law, while not unduly impacting the viability of parades. (Ord. 2019 § 1, 2011)

11.64.020
Definitions.


A.
“Central business district,” for the purpose of this chapter, includes the area bounded by Arroyo Del Valle on the north, Bernal Extension on the south, First Street on the east and Western Pacific Railroad right-of-way on the west.


B.
“Chief” means the chief of police of the city or designated representative.


C.
“City manager” means the city manager of the city or designated representative.


D.
“Official parade routes” means those routes adopted by the city council by resolution. Staging and disbanding areas shall be established for each of several routes.


E.
For the purpose of this chapter, “parade” means any march, procession, motorcade or combination of the above on the streets or sidewalks which does not comply with normal or usual traffic regulations. However, funeral processions are exempted from these regulations, as are assemblies reasonably and apparently likely to involve a total of no more than 100 or fewer pedestrians, as determined by the chief, as to which the sponsor has agreed to the following restrictions: (1) the participants will march only on sidewalks; and (2) will cross streets only at pedestrian crosswalks in accordance with traffic regulations and controls, in units of 15 or less, allowing vehicles to pass between each unit. (Ord. 2019 § 1, 2011)

11.64.030
Permit required.


No parade shall take place unless and until a parade permit has been issued by the city manager upon recommendation by the chief. No person shall knowingly sponsor, participate or cause others to participate in a parade for which no permit has been issued. No person shall participate or cause others to participate in any manner inconsistent with an issued permit. (Ord. 2019 § 1, 2011)

11.64.040
Official parade routes.


The city council may establish by resolution official parade routes for the central business district. (Ord. 2019 § 1, 2011)

11.64.050
Application.


Any person or group wishing to conduct a parade shall apply at least 30 days prior to the proposed date. Upon a showing of good cause, the chief shall consider an application which is filed after the filing deadline if there is sufficient time to process and investigate the application and obtain police services for the event. Good cause shall be deemed demonstrated if the applicant shows that: (1) the circumstance which gave rise to the permit application did not reasonably allow the participants to file an application within the time prescribed by this chapter; and (2) the event is for the purpose of expression protected by the First Amendment. The chief may refuse any application which does not contain the following information:


A.
Name, address and phone number of applicant, sponsoring group and/or event chairman;


B.
Purpose of proposed event;


C.
Date, time, choice of official routes, and approximate duration of parade;


D.
Number and type of floats (a complete list shall be submitted to the chief at least seven days prior to the event indicating the size of the floats and the materials used for their decoration);


E.
All other events planned in coordination with parade including dances, rallies, assemblies of parties;


F.
Description of planned concession areas and proposed concessionaires, both moving and stationary;


G.
Provisions for insurance to protect applicants and city from parade-related personal injuries or property damage;


H.
An executed hold harmless agreement in a form approved by the city attorney agreeing to defend, indemnify, and hold harmless the city against losses and liabilities incurred from the conduct of the permittee or its officers, employees, and agents;


I.
If a route outside the central business district is proposed, the route, staging area, and disbanding area shall be indicated. (Ord. 2019 § 1, 2011)

11.64.060
Conditions.


Upon recommendation of the chief, the city manager may impose conditions upon any parade, including but not limited to conditions relating to size, durations, policing, nature of floats, and number of stationary and moving vendors. (Ord. 2019 § 1, 2011)

11.64.070
Issuance—Findings.


A.
Upon recommendation of the chief, the city manager shall issue a permit for a proposed parade consistent with official routes provided that:


1.
The applicant agrees to all reasonable conditions required by the city manager;


2.
The applicant agrees to hold harmless and defend the city in case of parade-related injury or property damage;


3.
No other parade has already been approved for that date;


4.
The applicant agrees to provide an insurance policy for an amount deemed sufficient by the city attorney;


5.
The applicant has paid the application fee designated in the resolution establishing fees and charges for various municipal services, unless a hardship waiver is granted in accordance with city policy.


B.
The city manager may approve a parade route outside the central business district if (in addition to the findings specified above) the council finds:


1.
The route and time will not unreasonably disrupt traffic;


2.
The proposed route will not unreasonably limit access to any area of the city.


C.
Any permit request denied by the city manager shall be accompanied by findings of fact indicating which of the above findings could not be made and what facts lend to that decision.


D.
In deciding whether to approve an application, no consideration may be given to the message of the event, the content of speech, the identity or associational relationships of the applicant, or to any assumptions or predictions as to the amount of hostility which may be aroused in the public by the content of speech or message conveyed by the event. (Ord. 2019 § 1, 2011)

11.64.080
Insurance requirements.


A.
Except as otherwise prohibited by law or an exemption is obtained as provided by this chapter and the implementing regulations, the permittee shall procure and maintain in full force and effect during the term of the permit a policy of insurance from a reliable insurance company authorized to do business in the state, which policy includes the city, its council, boards, officers, agents, employees, and volunteers as additional named insureds and which provides the coverage that the city attorney determines to be necessary and adequate under the circumstances. Proof of insurance shall be submitted to the city prior to issuance of the permit and maintenance of this insurance shall be a condition of the permit.


B.
If the city attorney determines that a particular use, event, or activity which is for a permit period of no more than one day does not present a substantial or significant public liability or property damage exposure for the city or its council, boards, officers, agents, employees, or volunteers, the city manager may give a written waiver of the insurance requirements of this section. (Ord. 2019 § 1, 2011)

11.64.090
Expenses—Reimbursement—Bond.


No permit issued by the city council shall become effective until:


A.
Upon recommendation of the city manager, the city council approves an adjustment to the city budget for all additional expenditures required by the parade; or


B.
The applicant agrees to reimburse the city for the expenses. The city manager will require the applicant to post a bond approved by the city attorney to insure reimbursement unless determined inappropriate under the circumstances, e.g., if a hardship waiver is granted in accordance with city policy. (Ord. 2019 § 1, 2011)

11.64.100
Appeal procedure.


The applicant shall have the right to appeal: (1) denial of a permit; (2) a permit condition; (3) a determination that good cause to consider a late application does not exist; and (4) a determination by the city that the applicant’s insurance policy does not comply with the requirements specified in Section 11.64.080. A notice of appeal stating the grounds of appeal with specificity shall be filed with the city clerk within seven calendar days of the city manager’s action. The city council may affirm, modify or reverse the action of the city manager, consistent with the provisions of this chapter. (Ord. 2019 § 1, 2011)

11.64.110
Revocation of permit.


Any permit for a parade issued pursuant to this chapter may be revoked by the chief when by reason of disaster, public calamity, riot or other emergency, the chief determines that the safety of the public requires such revocation. Whenever possible, notice of such action shall be delivered in writing to the permittee by personal service or by certified mail. The chief may revoke the permit for failure to abide by the conditions of the issued permit. (Ord. 2019 § 1, 2011)

11.64.120
Vending—Special vending permit.


No roving or walking food vending shall be permitted in the public right-of-way along the parade route unless approved in the parade permit or subject to a special vending permit approved by the chief. The chief shall issue a special vending permit if he or she finds:


A.
The size of the parade and the projected audience is such that moving vendors would not endanger the audience, parade participants or themselves;


B.
The applicant has applied at least three days prior to the event and paid the fee designated in the resolution establishing fees and charges for various municipal services;


C.
The granting of the permit to the applicant will not endanger the public health of residents and visitors of the city;


D.
The proposed vending is consistent with the approved parade permit. (Ord. 2019 § 1, 2011)

Chapter 11.68

MISCELLANEOUS DRIVING RULES

Sections:

11.68.010
Driving through funeral procession or parade.

11.68.020
No entrances into intersection that would obstruct traffic.

11.68.030
Limited access.

11.68.040
Flange wheel machinery.

11.68.010
Driving through funeral procession or parade.


No operator of any vehicle shall drive between the vehicles comprising a funeral procession or a parade, provided that such vehicles are conspicuously so designated. The directing of all vehicles and traffic on any street over which such funeral procession or parade wishes to pass shall be subject to the orders of the police department. (Prior code § 5-2.60)

11.68.020
No entrances into intersection that would obstruct traffic.


No operator of any vehicle shall enter any intersection or a marked crosswalk unless there is sufficient space on the other side of the intersection or crosswalk to accommodate the vehicle he or she is operating without obstructing the passage of other vehicles or pedestrians, notwithstanding any traffic-control signal indication to proceed. (Prior code § 5-2.64)

11.68.030
Limited access.


No person shall drive a vehicle onto or from any roadway except at such entrances and exits as are lawfully established. (Prior code § 5-2.65)

11.68.040
Flange wheel machinery.


No person shall operate over the city streets any vehicle, piece of equipment or machinery which has lugs, cleats, flanges or other projections on the wheels or tracks. If the tread of the track has projections or corrugations, a filler block may be placed on each section so that a flat bearing surface will be in contact with the pavement at all times. (Prior code § 5-2.66)
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ENCROACHMENTS
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Aids to visibility.
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Movements of vehicles or objects.

13.04.420
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Sidewalk dining/sidewalk decorative displays.
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13.04.480
Excavation of newly paved streets.

13.04.490
Right of appeal.

13.04.010
Definitions.


For purposes of this chapter the following words and phrases shall have meanings as follows:


A.
“Encroach” or “encroachment” means going over, upon or under, or using any right-of-way or watercourse in such a manner as to prevent, obstruct, or interfere with its normal use, including the performance thereon of any of the following acts:


1.
Excavating, filling, or disturbing the right-of-way or watercourse;


2.
Erecting or maintaining any flag, banner, declaration, post, sign, pole, fence, guardrail wall, loading platform, mailbox, pipe, conduit, wire, or other structure on, over or under a right-of-way or watercourse;


3.
Planting any tree, shrub, grass or other growing thing within a right-of-way or watercourse;


4.
Placing or leaving on a right-of-way or watercourse any rubbish, brush, earth or other material of any nature whatsoever;


5.
Constructing, placing or maintaining on, over, under or within the right-of-way any pathway, sidewalk, driveway, curb, gutter, paving or other surface or subsurface drainage structure or facility, any pipe, conduit, wire or cable;


6.
Traveling on the right-of-way by any vehicle or combination of vehicles or object of dimension, weight, or other characteristic prohibited by law without a permit;


7.
Lighting or building a fire;


8.
Constructing, placing, planting or maintaining any structure, embankment, excavation, tree or other object adjacent to a right-of-way or watercourse which causes or will cause an encroachment.


B.
“Permittee” means any person, firm, corporation or other agency that proposes to do work or encroach upon a right-of-way or watercourse as defined in this section, and has been issued a permit for such encroachment by the superintendent of streets.


C.
“Private contract” means a contract between two or more parties for the installation, construction, revision, operation or creation of an encroachment to which contract the city is not a party.


D.
“Public street” means the full width of the right-of-way of any road, street, highway, alley, lane or pedestrian walkway used by or for the general public whether or not said road, street highway, alley, lane or pedestrian right-of-way has been improved or accepted for maintenance by the city, except streets and highways forming part of the state highway system.


E.
“Public utility” means private corporations or governmental jurisdictions authorized by law to establish and maintain any works or facilities in, under or over any public street. This chapter shall not be construed to limit the powers and duties vested by law in the Public Utilities Commission of the state, and in the event of any conflict the Public Utilities Commission’s orders, rules, and regulations shall govern.


F.
“Right-of-way” means land which by deed, conveyance, agreement easement, dedication, usage or process of law is reserved for and dedicated to the general public for street, highway, alley, public utility, or pedestrian walkway purposes.


G.
“Superintendent of streets” means the city engineer of  the city or authorized agent.


H.
“Watercourse” shall mean a channel for the carrying of stormwater, including both natural and artificial watercourses.


I.
“Sidewalk decorative display” means the use of a public sidewalk for a small exhibition of merchandise which is offered for sale within an adjacent indoor retail establishment.


J.
“Sidewalk dining” means the use of a public sidewalk for the placement of tables, chairs, benches, and related items for the purpose of serving food and/or beverages in conjunction with and adjacent to an indoor restaurant, delicatessen, or ice cream/yogurt shop. (Ord. 2000 § 1, 2009; Ord. 1607 § 1, 1993; Ord. 1485 § 1, 1990; prior code § 5-8.01)

13.04.020
Exceptions.


A.
This chapter shall not apply to officers or employees of the city acting in the discharge of their official duties, or to any work being performed by any person, firm or corporation pursuant to a contract with the city.


B.
This chapter shall not apply to real estate company open house directional signs when such signs are placed in accordance with provisions in Section 18.96.030(I). (Ord. 1362 § 1, 1988; prior code § 5-8.02)

13.04.030
Restriction of use.


All permits granted subject to this chapter shall be subject to the right of the city, and any person or persons entitled thereto, to use any part of a public right-of-way for any purpose for which it may be lawfully used, and no part of a right-of-way may be unduly obstructed at any time. (Prior code § 5-8.03)

13.04.040
Permit required.


No person shall encroach or cause to be made any encroachment of any nature whatever within, upon, over or under the limits of any right-of-way or watercourse, or make or cause to be made any alteration of any nature within, upon, over or under the limits of any right-of-way or watercourse, or construct, put upon, maintain or leave thereon, or cause to be constructed, put on, maintained or left thereon, any obstruction or impediment of any nature whatever, or remove, cut or trim trees thereon, or set a fire thereon, or to place on, over or under such right-of-way any pipeline, conduit or other fixtures, or move over or cause to be moved over the surface of any right-of-way or over any bridge, viaduct, or other structure maintained by the city any vehicle or combination of vehicles or other object of dimension or weight prohibited by law or having other characteristics capable of damaging the right-of-way, or place any structure, wall, culvert, or similar encroachment, or make any excavation or embankment in such a way as to endanger the normal usage of the right-of-way or watercourse without having first obtained a permit as required by this chapter, except as may be provided in Section 13.04.050. (Prior code § 5-8.04)

13.04.050
Prohibited encroachments.


The following encroachments are specifically prohibited, and no applications will be accepted nor permits issued therefor:


A.
Construction or maintenance of a loading dock on or in public right-of-way;


B.
Erection or maintenance of a post, pole, column or structure for the support of advertising signs;


C.
Installation or maintenance of underground tanks, vaults, or elevators, except that underground vaults may be permitted as part of facilities owned by public utilities or public agencies;


D.
Erection, installation or maintenance of posts, poles or columns for the purpose of carrying lights intended primarily for lighting of abutting private property;


E.
Installation or maintenance of signs bearing flashing or moving lights, except for temporary warning signs, barricades or flashers required for protection or the public during construction operations;


F.
Application of paint to paved surfaces, except for official traffic markings and marking of underground facilities in connection with construction or maintenance work;


G.
Construction or placement of any fill, wall, pipe, column, pole, fence, tree, shrub or any other item within any right-of-way, or which would constrict and reduce the capacity of any watercourse to carry stormwater. (Prior code § 5-8.05)

13.04.060
Variances.


The superintendent of streets may grant a variance to the terms listed in Section 13.04.050 in the following situations:


A.
Where other city ordinances, state laws, or regulations are in conflict herewith;


B.
Where the city planning commission, by resolution, as a condition to land use application requires an encroachment not otherwise permitted; and


C.
Where, in the sound discretion of the superintendent of streets, the proposed encroachments should not be prohibited under the special circumstances presented. (Prior code § 5-8.06)

13.04.070
Hours of work.


All work regulated by this chapter, and approved by the superintendent of streets, shall be performed during the regular working hours of the working week, Monday through Friday. On Saturdays, Sundays and holidays, when city personnel are not on duty, no work authorized by this chapter shall be performed. Public utilities may perform work during other than the regular working hours of the regular working week where, in the judgment of the superintendent of streets, inspection of the work is not necessary until the next regular working day. (Prior code § 5-8.07)

13.04.080
Emergency work.


The provision of Section 13.04.070 shall not prohibit any person from maintaining any pipe or conduit lawfully on or under any public street, or from making excavations as may be necessary for the preservation of life or property when an urgent necessity therefor arises during the hours the offices of the city are closed, except that the person making an emergency use of encroachment on a public street shall apply for a permit therefor within one calendar day after the offices of the city are again opened. (Prior code § 5-8.08)

13.04.090
Limited operation areas.


The city council may, from time to time, designate by resolution certain public streets to be limited operation areas. The following acts are prohibited in limited operation areas: to conduct construction operations between the hours of 7:00 a.m. and 9:00 a.m. and between the hours of 3:30 p.m. and 6:00 p.m.; provided, that in the event of emergency the superintendent of streets may give permission to vary the requirements of this section. (Prior code § 5-8.09)

13.04.100
Authority to issue permits.


Upon the approval of the superintendent of streets, written permits required by this chapter shall be issued by the city clerk, subject to the provision of this chapter and other applicable laws. (Prior code § 5-8.13)

13.04.110
Application for permit.


The superintendent of streets shall prescribe and provide a regular form of applications for the use of applicants for permits required by this chapter. The application shall show such information and details as the superintendent of streets may deem necessary to establish the exact location, nature, dimensions, duration, and purpose of the proposed use or encroachment. (Prior code § 5-8.14)

13.04.120
Exhibits required.


When required by the superintendent of streets, the application shall be accompanied by maps, sketches, diagrams, or similar exhibits, to the size and in the quantity as the superintendent of streets may prescribe, sufficient to clearly illustrate the location, dimensions, nature and purpose of the proposed encroachment and its relation to existing and proposed facilities in the right-of-way or watercourse. (Prior code § 5-8.15)

13.04.130
Consent of public agencies.


The applicant shall also enclose with attach or add to the application the written order or consent to any work thereunder, required by law, of the Public Utilities Commission, sanitary district, water district, flood control district, or any other public body having jurisdiction. A permit shall not be issued until and unless such order or consent is first obtained and evidence thereof filed with the superintendent of streets. The permittee shall keep himself adequately informed of all state and federal laws and local ordinances and regulations which in any manner affect the permit. The applicant shall at all times comply with and shall cause all his or her agents and employees to comply with all such laws, ordinances, regulations, decisions, court and similar authoritative orders. (Prior code § 5-8.16)

13.04.140
Action on applications.


Applications may be approved, conditionally approved, or denied. When the superintendent of streets finds that the application is in accordance with the requirements of this chapter, he or she shall issue a permit for the use or encroachment, attaching such conditions as he or she may deem necessary for the health, safety and welfare of the public and for the protection of the city. If the superintendent of streets finds the application is in conflict with the provisions of this chapter, he or she shall deny the permit, giving in writing the reasons for the denial. (Prior code § 5-8.17)

13.04.150
Permit—Form and validity.


Permits must be written on a form prescribed by the superintendent of streets. No permit shall be valid unless signed by the superintendent of streets or his or her authorized representative. (Prior code § 5-8.18)

13.04.160
Term of permit—Beginning of work.


The permittee shall begin the work or use authorized by a permit issued pursuant to this chapter within 90 days from date of issuance, unless a different period is stated in the permit. If the work or use is not begun accordingly, then the permit shall become void. (Prior code § 5-8.19)

13.04.170
Term of permit—Completion of work.


The permittee shall complete the work or use authorized by a permit issued pursuant to this chapter within the time specified in the permit. If at any time the superintendent of streets finds that the delay in the prosecution of completion of the work or use authorized is due to lack of diligence on the part of the permittee, he or she may, after notice to the permittee, cancel the permit and restore the right-of-way or watercourse to its former condition. The permittee shall reimburse the city for all expenses by the superintendent of streets in restoring the right-of-way or watercourse. (Prior code § 5-8.20)

13.04.180
Display of permit.


A.
The permittee shall keep any permit issued pursuant to this chapter at the site of work, or in the cab of a vehicle when movement thereof on a public street is involved, and the permit must be shown to any authorized representative of the superintendent of streets of law enforcement officer on demand.


B.
A permit issued for continued use or maintenance of an encroachment may be kept at the place of business of the permittee or otherwise safeguard during the term of validity, but shall be made available to an authorized representative of the superintendent of streets or law enforcement officer within a reasonable time after demand therefor is made. (Prior code § 5-8.21)

13.04.190
Nonassignment.


Permits shall be issued only to the person, firm, or corporation making application therefor and may not be assigned to any other party by the permittee. If any permittee assigns his or her permit to another, the permit shall become void. (Prior code § 5-8.22)

13.04.200
Changes in permit or work.


No changes may be made in the location, dimension, character or duration of the encroachment or use as granted by the permit except upon written authorization of the superintendent of streets. No permit shall be required for the continuing use or maintenance of encroachments installed by public utilities, or for changes therein or thereto where such changes or additions require no excavation of the right-of-way. (Prior code § 5-8.23)

13.04.210
Fees.


A.
The schedule of fees will be as established and adopted by the city council from time to time by resolution. Before a permit is issued the applicant shall deposit with the city cash or check, in a sufficient sum to cover the fee for issuance of the permit, charges for field investigation, and the fee for necessary inspection, all in accordance with the schedule established and adopted by the city council.


B.
Public utilities may make payment for the charges set out in subsection A of this section as billed by the city instead of advance deposit as required above, or make payment in accordance with established franchise agreements.


C.
Fees will not be required of any public agency which is authorized by law to establish or maintain any works or facilities in, under, or over any public street, right-of-way or watercourse. (Prior code § 5-8.24)

13.04.220
Bonds.


A.
Cash Deposit. Unless this part is waived in the permit and before a permit is effective, the permittee shall deposit with the superintendent of streets or agent authorized by resolution of the city council, cash or a certified or cashier’s check, in the sum to be fixed by the superintendent of streets as sufficient to reimburse the city for cost of restoring the right-of-way or watercourse to its former condition, based on the schedules, if any, adopted by resolution of the city council; provided, however, that the permittee may file a cash deposit on an annual basis in a sum estimated by the superintendent of streets as sufficient to cover permittee’s activities during any 12-month period.


B.
Bond in Lieu of Cash Deposit. In lieu of the cash deposit prescribed in subsection A of this section, the permittee may, upon approval by the superintendent of streets, file a cash deposit in the minimum sum established by the schedule, if any, adopted by the city council and in effect at the time of application for a permit, and the balance of the sum fixed by the superintendent of streets as sufficient to reimburse the city expenses incurred in restoring the right-of-way or watercourse to its former condition, may be filed in the form of an approved surety bond issued by a company authorized to do a general surety business in the state.


C.
Annual Bond. In lieu of cash deposits, the permittee may, upon approval of the superintendent of streets, annually file with the city clerk an approved surety bond issued by a company authorized to do a general surety business in the state of California, in a sum fixed by the superintendent of streets as sufficient to reimburse the city for expenses to be incurred in restoring the right-of-way or watercourse to its former condition, subject to the schedules, if any adopted by resolution of the city council.


D.
Bond for Continuing Use. An applicant for a permit for a use or encroachment which is to continue or remain within, under, or upon a watercourse or right-of-way of a public highway beyond the time authorized for construction or installation shall file with the city clerk a cash deposit or surety bond issued by a company authorized to do a general surety business in the state of California in a penal sum to be fixed by the superintendent of streets as sufficient to reimburse the city for all expenses incurred by the superintendent of streets in making the watercourse available for flow of stormwater or in making the right-of-way safe and convenient for the travel of the general public, subject to the schedules, if any, adopted by resolution of the city council, and in effect at the time of application for a permit.


E.
Additional Bond or Cash Deposit. The superintendent of streets may require an additional bond or cash deposit at any time when in his or her opinion the amount of the bond or cash deposit previously made is insufficient, subject to the schedules, if any, adopted for that purpose by the city council, and in effect at the time of application for a permit.


F.
Condition of Bond and Cash Deposit. The condition of any bond or cash deposit made pursuant to this chapter shall be that the permittee will diligently and with good faith comply with this chapter and the terms and conditions of the permit.


G.
Bond Payable to City. Any bond or cash deposit required by the superintendent of streets pursuant to this chapter shall be payable to the city of Pleasanton, California. Upon satisfactory completion of all work authorized in the permit, and fulfillment of all conditions of the permit, the bond or cash deposit will be released.


H.
Exclusions. Cash deposits or bonds will not be required of any public utility or public agency which is authorized by law to establish or maintain any works or facilities in, under, or over any public street or right-of-way. (Prior code § 5-8.25)

13.04.230
Liability.


The permittee shall be responsible for all liability imposed by law for personal injury or property damage proximately caused by work permitted and done by the permittee under permit or proximately caused by failure on the permittee’s part to perform its obligations under the permit in respect to maintenance. The permittee shall inform itself as to the existence and location of all underground facilities and protect the same against damage. The permittee shall not interfere with any existing city utility without the written consent of the superintendent of streets. No utility owned by the city shall be moved to accommodate the permittee, unless the cost of such work is borne by the permittee. The permittee shall support and protect all pipes, conduits, poles, wires, or other underground structures affected by excavation work, and shall inform the owner if any damage occurs to such facilities during the conduct of its work. The expense of repairs of any damage to city utilities shall be charged to the permittee. If any claim of such liability is made against the city, its officers or employees, the permittee shall defend, indemnify and hold them, and each of them, harmless from such claim insofar as permitted by law. (Prior code § 5-8.26)

13.04.240
Public safety.


A.
The permittee in the conduct of the work, use or maintenance of an encroachment authorized by a permit issued pursuant to this chapter shall provide, erect, and/or maintain such lights, barriers, warning signs, patrols, watchmen, and other safeguards as are necessary to protect the traveling public. Any omission on the part of the superintendent of streets to specify in the permit what lights, barriers, or other protective measures or devices shall not excuse the permittee from complying with all requirements of law and appropriate regulations and ordinances for adequately protecting the safety of those using public streets. If, at any time, the superintendent of streets finds that suitable safeguards are not being provided, the city may provide, erect, maintain, relocate, or remove such safeguards as are deemed necessary, or may cancel the permit and restore the right-of-way to its former condition, all at the expense of the permittee. Where, in the judgment of the superintendent of streets, emergency conditions exist, notice need not be given to the permittee.


B.
A permittee making any excavation or erecting or leaving any obstruction within, under, or upon the right-of-way, or causing the same to be made, erected, or left, shall place and maintain lights at each end of the excavation or obstruction, at not more than 50-foot intervals along the excavation or obstruction, from one-half hour before sunset of each day to one-half hour after sunrise of the next day, until the excavation is entirely refilled or the obstruction removed and the right-of-way made safe for use.


C.
Where vehicular traffic and location of excavation or obstruction require, warning signs shall be placed in advance of any obstruction or excavation within the traveled way, in such a position as to warn traffic. Reflectors or reflecting material may be used to supplement, but not replace, light sources.


D.
The warning signs, lights and other safety devices shall conform to applicable requirements of the Vehicle Code and of any sign manual issued by the Department of Public Works of the state. (Prior code § 5-8.27)

13.04.250
Maintaining traffic.


A.
The permittee shall give particular attention to facilitating the flow of vehicular and pedestrian traffic. Unless prior written approval is obtained from the superintendent of streets, the permittee may not:


1.
Obstruct more than one-half of the area used by vehicles;


2.
Obstruct the area between the curb (or the shoulder if there is no curb) and the right-of-way line in such a way as to create a hazardous path for pedestrians.


B.
The permittee may not obstruct a driveway on a developed property, except that under unusual circumstances, and with forewarning to the occupant of the affected property, a driveway approach may be obstructed for a limited period of time.


C.
The use of flagmen is mandatory where (1) the two-way vehicular traffic has less than 20 feet in which to pass, or (2) vehicular traffic must pass to the left of the dividing islands in passing the site of the encroachment. The permittee may be required to remove excavated material from the site of the encroachment as it is excavated, rather than stockpiling it on the street, when such removal is necessary to permit traffic to pass freely and safely. (Prior code § 5-8.28)

13.04.260
Notices.


A.
Notices to City. All notices required by this chapter to be given by the permittee to the superintendent of streets shall be given at his or her office at the City Hall.


B.
Notice to Permittee. Any notice to be given to the permittee shall be deemed to have been received by him upon mailing by certified mail to the address shown on the permit or when notice is receipted for by the permittee.


C.
Beginning of Work. Before beginning any work which is or includes excavation, construction of concrete sidewalks, curbs, gutters or driveway approaches, planting, trimming or removing trees, making, placing or causing an obstruction in the watercourse or traveled way, the permittee shall notify the superintendent of streets.


D.
Completion of Work. The permittee shall, upon completion of all work authorized in the permit, notify the superintendent of streets. No work shall be deemed to be completed until notification of completion is given pursuant to this section and the work is accepted by the superintendent of streets. (Prior code § 5-8.29)

13.04.270
Care of drainage.


If the work, use or encroachment authorized in the permit issued pursuant to this chapter shall interfere with the established drainage, the permittee shall provide for proper drainage as directed by the superintendent of streets. Should the permittee fail to properly care for drainage, the superintendent of streets shall notify the permittee to take corrective action; if the permittee fails to complete such corrective action immediately upon receiving the notice, the superintendent of street shall take such action as may be necessary to correct the drainage at the expense of the permittee. (Prior code § 5-8.32)

13.04.280
Proper execution of work.


It shall be incumbent upon the permittee to plan and execute the work or use so as to cause the least inconvenience to the general public and abutting property owners. (Prior code § 5-8.33)

13.04.290
Restoring of street.


Upon completion of the work, acts or things for which the permit was issued, or when required by the superintendent of streets, the permittee shall replace, repair or restore the right-of-way or watercourse at the place of work to the same condition existing prior thereto unless otherwise provided in the permit. The permittee shall remove all obstructions, impediments, materials or rubbish caused by or placed within or upon the watercourse or the right-of-way of the public street under the permit, and shall do any other work or perform any act necessary to restore the watercourse or right-of-way to a safe and usable condition. (Prior code § 5-8.34)

13.04.300
Maintenance of encroachment.


After completion of all work, the permittee shall exercise reasonable care in inspecting and maintaining the area affected by the encroachment. For a period of one year after the completion of the work the permittee shall repair and make good any injury or damage to any portion of the street which occurs as the result of work done under the permit, including any and all injury or damage to the street which would not have occurred had such work not been done. By the acceptance of the permit the permittee agrees to comply with the above. The permittee shall, upon notice from the superintendent of streets, immediately repair any injury, damage or nuisance, in any portion of the right-of-way or watercourse, resulting form the work done under the permit. In the event that the permittee fails to act promptly, or should the exigencies of the injury or damage require repairs or replacement to be made before the permittee can be notified or can respond to the notifications, the city may, at its option, make the necessary repairs or replacement or perform the necessary work, and the permittee shall be charged with all the expenses incurred in the performance of the work. (Prior code § 5-8.35)

13.04.310
Relocation or removal of encroachments.


A.
If any future construction, reconstruction, or maintenance work by the city on a watercourse or right-of-way require the relocation, removal or abandonment of installations or encroachments in, on or under the watercourse or right-of-way, the permittee owning, controlling or maintaining such installations or encroachments shall relocate, remove or abandon the same at his or her sole expense; provided, however, that this provision shall apply to and remain in force and effect only so long as a street right-of-way upon which such installations or structures are located shall be used for usual street purposes and not as a freeway, and this provision shall cease to apply when such street shall become a freeway.


B.
The provisions of subsection A of this section shall not apply to any public utility possessing a franchise from the city or the state, which by its express terms or by state statute does impose an obligation to relocate upon the public utility.


C.
When removal, relocation or abandonment is required, the superintendent of streets shall give the permittee a written demand specifying the place of relocation or that the installation or encroachment must be removed, relocated or abandoned. If the permittee fails to comply with the instructions, the city may cause the removal, relocation, or abandonment of the encroachment at the expense of the permittee. (Prior code § 5-8.36)

13.04.320
Standards and specifications.


The superintendent of streets shall establish such standards and specifications as he or she may deem necessary for the proper construction, use and maintenance of encroachments. Any work or use done under such permit issued under provisions of this chapter shall conform to said standards and specifications. In the absence of specific standards and specifications, recognized standards of construction or approved practices shall govern the work or use. (Prior code § 5-8.37)

13.04.330
Supervision and inspection.


The superintendent of streets is authorized to make such inspections in person or through authorized subordinates as he or she may deem necessary in connection with permits issued under this chapter. All work done or uses under such permits shall be under the supervision of and to the satisfaction of the superintendent of streets. (Prior code § 5-8.38)

13.04.340
Storage of materials.


Unless otherwise approved by the superintendent of streets, no material shall be stored within five feet of a public street, and/or excess earth materials from trenching or other operations shall be removed from the pavement, traveled way, or shoulder as the trench is backfilled or other work carried forward. (Prior code § 5-8.39)

13.04.350
Pipes and conduits.


Utility services and other small diameter pipes or rigid conduits shall not be jacked or otherwise forced underneath a paved surface. The paved surface of a road shall not be cut, trenched or otherwise disturbed unless specifically authorized in the permit. No tunneling will be permitted. (Prior code § 5-8.40)

13.04.360
Minimum cover.


The minimum cover over any and all pipes or conduits larger than two and one-half inches installed within the right-of-way shall be two and one-half feet of earth or imported materials, unless otherwise specified in the permit. Within the public streets, the minimum cover of two and one-half feet shall be measured from the surface, existing or planned. The superintendent of streets is authorized to permit installation of pipes or conduits where two and one-half feet of cover cannot be provided because of topography, structures, or other engineering necessity. (Prior code § 5-8.41)

13.04.370
Backfill.


Backfilling of an excavation shall be in accordance with specifications established by the superintendent of streets or as otherwise required by him or her, both as to material and method; and backfill shall not be placed in any excavation without compaction of the material used therein, the degree and method thereof to be to the satisfaction of the superintendent of streets. (Prior code § 5-8.42)

13.04.380
Poles and transmission line carriers.


A.
Clearances and types in the construction of poles and transmission line carriers shall be in accordance with rules, regulations and orders of the Public Utilities Commission and other public agencies having jurisdiction.


B.
No guy wires are to be attached to trees without specific authorization to do so in the permit, and in no event shall guy wires be so attached as to girdle the tree or interfere with its growth. Guy wires shall not be below the minimum elevation above the ground, prescribed in the rules, orders and regulations of the Public Utilities Commission.


C.
When a pole, brace, stub or similar timber is removed and not replaced, the entire length thereof shall be removed from the ground and the hole backfilled and compacted. Where such pole, brace, stub or similar timber was located in an area paved with concrete, asphalt, or other permanent surfacing, the area occupied shall be trimmed and resurfaced in kind to the satisfaction of the superintendent of streets. (Prior code § 5-8.43)

13.04.390
Cutting exposed concrete pavement.


Saw cutting of Portland cement concrete may be required by the superintendent of streets when the nature of the job or the condition of the street warrants. Any cuts required in exposed concrete sidewalk, curb, gutter, driveway, or paving shall be defined by a saw cut to a depth of not less than one-sixth the thickness of the concrete, to a maximum of one inch. All cuts in concrete shall be made to the nearest score line, unless otherwise permitted by the superintendent of streets. The superintendent of streets may require removal of additional concrete when necessary to present a suitable appearance upon restoration. If overbreakage occurs, permittee shall extend the removal to the next score line. (Prior code § 5-8.44)

13.04.400
Aids to visibility.


When the location or position of a pole or other obstruction makes accentuation of its visibility to vehicular traffic necessary, the superintendent of streets may require that the pole or other obstruction be painted or equipped with reflectors or other aids to visibility prescribed or authorized by the Public Utilities Commission or the department of public works of the state at the expense of the permittee. (Prior code § 5-8.45)

13.04.410
Movements of vehicles or objects.


A.
Before a vehicle or combination of vehicles or object of weight or dimension or characteristic prohibited by law without permit is moved on any public right-of-way, a permit to do so must first be granted by the superintendent of streets as set forth in specifications established by the superintendent of streets or as otherwise required by him or her.


B.
When authorized by a permit issued pursuant to this chapter to move a vehicle or combination of vehicles or load of dimension or weight in excess of that permitted by law, the permittee shall comply with the general law regulating traffic over a public street, including posted signs or notices which limit speed or direction of travel, or weight which may be placed upon a structure or the width or height that may be moved thereon or thereover, or otherwise restrict or control travel on a public street. The permittee shall at all times conform to and abide by the practice and procedure necessary to make safe and convenient the travel of the general public, and to keep safe and preserve the public highway over and on which movement is being made. Any violation of this section shall act toward cancellation of the permit issued to the permittee.


C.
Prior to commencing any move for which a permit is granted pursuant to this section, the permittee shall give at least 48 hours written notice to all police and fire department authorities having jurisdiction. (Prior code § 5-8.46)

13.04.420
Mailboxes.


Individualized mailboxes required to be located at or near the curb in order to conform to the requirements of the United States Postal Service shall be permitted within the public right-of-way, provided the mailboxes comply with the resolution establishing standards for mailboxes. Copies of the resolution, or amendments thereto are available in the city clerk’s office. (Prior code § 5-8.47)

13.04.430
Hedges, fences or shrubbery.


A.
Planting or Erection.


1.
No hedge, fence, shrub or similar structure shall be planted, erected, or maintained in a watercourse or right-of-way without a permit.


2.
No hedge, shrub or other planting whatever, fence or similar structure shall be maintained across any existing walkway in a sidewalk area or shoulder. The intent of this restriction is to keep free a walkway for pedestrian or other lawful public travel without interference by or with vehicular travel. No encroachment of any nature will be permitted or maintained which impedes, obstructs, or denies such pedestrian or other lawful travel within the limits of the right-of-way of a public street, or which impairs adequate sight distance for safe pedestrian or vehicular traffic.


B.
Maintenance. The permittee, or the owner of the adjacent property, shall maintain the hedges, shrubs, walls, fences or similar structures erected for landscaping purposes in a neat and orderly condition at all times. If the encroachment is not maintained as specified in this chapter, the superintendent of streets may direct that the permittee or property owner remove the encroachment and restore the right-of-way or watercourse to its former condition at the expense of the permittee or property owner.


C.
Lawns.


1.
Notwithstanding anything contained in this chapter to the contrary, any person may plant and maintain a lawn of grass, or type not prohibited by other law, within the right-of-way of a public street without a written permit. However, the lawn shall not extend into the traveled way of the public street nor into the drainage ditches, gutters or other drainage facilities.


2.
The general public may not be denied the use of the planted area for pedestrian or other lawful travel. The city may use the planted area for any purpose whatever, and may issue a permit to any applicant to go thereon to perform work or otherwise encroach pursuant to this chapter. If the lawn is damaged or disturbed in the course of any authorized encroachment, it will be removed and replaced by the permittee unless the permit specifically states otherwise. (Prior code § 5-8.48)

13.04.435
Sidewalk dining/sidewalk decorative displays.


A.
Permit Required. A sidewalk dining/decorative display permit shall be required for any tables, chairs, benches, displays, or other appurtenances placed in the public right-of-way for the purpose of establishing a sidewalk dining area or sidewalk decorative display. The zoning administrator shall issue such permit upon a finding that the requirements of this section have been met.


B.
Location. Sidewalk dining areas and sidewalk decorative displays within the public right-of-way are permitted only within the downtown revitalization district as delineated in Chapter 18.74 of this code.


C.
Procedure.


1.
Establishment of a sidewalk dining area or sidewalk decorative display shall require design review approval and issuance of a sidewalk dining/decorative display permit by the zoning administrator. The zoning administrator shall follow the procedures of Section 18.20.040 of this code (design review) prior to issuing a sidewalk dining/decorative display permit, except that notices for sidewalk dining areas serving alcoholic beverages shall be sent to all property owners and businesses within 300 feet of the proposed site. The zoning administrator may establish conditions of approval for the sidewalk dining area or sidewalk decorative display as necessary to achieve the requirements of this section.


2.
Upon receipt of an application for sidewalk dining serving alcoholic beverages, the zoning administrator shall refer the application to the chief of police for his or her review and comment. Approval of the sidewalk dining permit by the zoning administrator shall also fulfill the requirements of Chapter 10.20 of this code.


D.
Standards. The following standards shall be met for the establishment and maintenance of a sidewalk dining area or sidewalk decorative display within the public right-of-way.


1.
Physical requirements.


a.
A four-foot unobstructed sidewalk clearance for pedestrians shall be maintained at all times from a table, chair, bench, display, planter, or any other appurtenance used as part of a sidewalk dining area or sidewalk decorative display and a two-foot clearance shall be maintained from the face of curb to any such appurtenance.


b.
No sidewalk dining area or sidewalk decorative display shall be located so as to block access to or from a building. A minimum unobstructed clear area shall be maintained which extends two feet to either side of both door jambs and eight feet perpendicularly from the door in a closed position.


c.
On a corner lot, no sidewalk dining area or sidewalk decorative display shall be located within the area bounded by the extensions of the corner building walls between the building and the curb.


d.
Sidewalk decorative displays shall occupy no more than 50 square feet.


e.
All sidewalk dining furniture and sidewalk decorative displays shall be removed daily after business hours, except that planters or other approved barriers around a sidewalk dining area may remain if unable to be easily moved.


f.
No portion of a sidewalk dining area or sidewalk decorative display shall be permanently attached to the sidewalk.


g.
Any umbrella, heater, or similar feature used in a sidewalk dining area or sidewalk decorative display shall be safely secured.


h.
Sidewalk dining areas and sidewalk decorative displays shall generally be located within the sidewalk area fronting the establishment. Such areas may be extended beyond the frontage with the approval of any affected business owner and the zoning administrator.


2.
Design.


a.
The design and appearance of all proposed improvements or furniture, including but not limited to tables, chairs, benches, umbrellas, planters, and menu boards, to be placed in the sidewalk dining area shall present a coordinated theme and be compatible with the appearance and design of the principal building, as determined by the zoning administrator.


b.
Sidewalk decorative displays shall be designed to enhance the appearance of a structure or site and shall present an attractive arrangement of merchandise sold within the store.


c.
No signs shall be permitted in connection with a sidewalk dining area or sidewalk decorative display except as may be required by the city for reasons of public health or safety, or unless as approved by the zoning administrator as part of the application.


3.
Hours of operation. A sidewalk dining area may operate between 7:00 a.m. and 10:00 p.m.


4.
Maintenance.


a.
The permittee shall maintain the sidewalk dining area or sidewalk decorative display, and the adjoining street, curb, gutter, and sidewalk in a neat, clean, and orderly condition at all times. This shall include all tables, chairs, benches, displays, or other appurtenances placed in the public right-of-way. Provisions shall be made for trash receptacles to serve the sidewalk dining area, subject to the approval of the zoning administrator.


b.
If the sidewalk dining or decorative display area is not used for 10 continuous days, the permittee shall clean the surface of the sidewalk by washing or buffing to remove any stains, marks, or discoloring to the satisfaction of the superintendent of streets.


5.
Special standards for outdoor dining areas with alcoholic beverage service.


a.
Alcoholic beverages may only be served in sidewalk dining areas which are established in conjunction with a restaurant. For purposes of this section, a “restaurant” is a business operating within an enclosed building which has as its primary purpose the serving of meals prepared on the premises, which devotes the majority of its floor area to food preparation and dining, where table service is provided, and where any bar or liquor service area shall be clearly subordinate in both area of premises devoted to it and share of gross receipts to the primary dining function of the restaurant.


b.
The sidewalk dining area shall be physically separated from the rest of the sidewalk by a barrier no greater than three feet and no less than one foot in height. The barrier shall be compatible with the appearance and design of the building and the rest of the sidewalk dining area and shall be subject to the approval of the zoning administrator. The barrier shall be portable and may consist of planters, removable bollards, or similar features which involve no alteration or damage to the sidewalk.


c.
All entrances/exits of the sidewalk dining area shall be posted with signs, subject to the approval of the zoning administrator, stating that alcoholic beverages must be kept within the sidewalk dining area at all times. In addition, small cards shall be placed on each table giving notice that removal of alcoholic beverages from the sidewalk dining area is not allowed.


d.
The capacity of the sidewalk dining area shall be limited to the number of seats, as approved by the zoning administrator.


e.
No bar shall be allowed in the sidewalk dining area.


f.
Empty beverage containers shall be removed from the sidewalk dining area as soon as possible.


g.
A license shall be obtained from the Department of Alcoholic Beverage Control (ABC) prior to the operation of a sidewalk dining area serving alcoholic beverages and shall be maintained continuously as long as alcoholic beverages are served in the sidewalk dining area. Loss of such license shall automatically constitute termination of the city permit to serve alcoholic beverages in the sidewalk dining area.


E.
Indemnification/Insurance. The permittee shall defend, indemnify and hold harmless the city and its officers and employees from and against all claims, losses, damage, injury and liability for damages arising from the permittee’s use of the public right-of-way. The permittee shall provide to the city in a form and in amounts acceptable to the city attorney, certificates of insurance evidencing the existence of a general liability policy covering the area subject to the permit.


F.
Suspension of Permit. The superintendent of streets shall have the right to suspend or prohibit the operation of a sidewalk dining area or require removal of a sidewalk decorative display at any time because of anticipated or actual problems or conflicts in the use of the sidewalk area. Such problems or conflicts may arise from, but are not limited to, scheduled festivals, parades, marches and similar special events; repairs to the street, sidewalk or other public facility; or from demonstrations or emergencies occurring in the area. To the extent possible, the city will give prior written notice of any time period during which the operation of the sidewalk dining area or sidewalk decorative display must be suspended.


G.
Violation of Conditions.


1.
If any portion of a sidewalk dining area or sidewalk decorative display obstructs the public right-of-way beyond which is provided for in this section, the zoning administrator or his or her designee shall immediately direct the permittee to move the obstruction. If the permittee fails to do so, the zoning administrator or his or her/her designee is entitled to immediately move the obstruction.


2.
If the sidewalk dining area or sidewalk decorative display is not maintained in a neat, clean, and orderly condition, or as conditioned by the zoning administrator, the zoning administrator or his or her/her designee shall direct that the permittee or property owner correct the condition and/or remove the furniture, displays, and appurtenances. If the zoning administrator finds that it is necessary to remove the furniture, displays, or appurtenances in the interest of the public health, safety, or general welfare and the permittee fails to remove them, the zoning administrator or his or her/her designee may immediately remove them at the expense of the permittee or property owner.


3.
A sidewalk dining/decorative display permit may be revoked by the zoning administrator upon a determination that the permittee has not complied with the provisions of this section or the conditions of the design review approval. The zoning administrator shall hold a hearing and, if not satisfied that the provisions or conditions are being complied with, shall revoke the permit or take such actions as may be necessary to ensure compliance with the regulation or condition.


4.
The zoning administrator shall suspend the service of alcoholic beverages in the sidewalk dining area and shall hold a hearing on the matter as provided in subsection (G)(3) above if a sidewalk dining area serving alcoholic beverages is not operated as required in this section, or if the restaurant operator is not able to control patrons consuming alcoholic beverages to the extent that patrons demonstrate a pattern of behavior of loud, offensive, or abusive actions, the physical or verbal harassment of passers-by, or the removal of alcoholic beverages from the sidewalk dining area.


H.
Right to Modify or Revoke. If at any time a sidewalk dining area or sidewalk decorative display interferes with the public use of the sidewalk, the zoning administrator may review, modify or revoke the sidewalk dining/decorative display permit. A sidewalk dining/decorative display permit issued pursuant to this section is revocable by the zoning administrator at any time and for any reason. Any modification, suspension or revocation is subject to the appeal procedures outlined in Section 13.04.490. (Ord. 1607 § 2, 1993; Ord. 1485 § 2, 1990)

13.04.440
Irrigation systems.


A.
No portion of any irrigation system shall extend above the level of the surrounding ground or pavement.


B.
No irrigation system shall be installed in such a way as to direct sprays or streams of water onto or over adjacent street, sidewalk or driveway areas.


C.
No private person shall operate an irrigation system adjacent to any four lane street within the city between the hours of 6:00 a.m. and 9:00 p.m.


1.
The city engineer or designate may approve exceptions to the limitations on hours of operation if necessary to sustain newly planted landscape materials, or for system maintenance or testing, provided such approval is given in advance and in writing.


2.
No person shall be convicted of violation of this subsection if that person shall demonstrate that the violation was caused by the effect of a power outage or power surge upon an electrically controlled system and that the violation was corrected within 24 hours of the power outage or power surge.


D.
Violation of this section shall be an infraction punishable in accordance with Section 1.12.020. (Ord. 2000 § 1, 2009; Ord. 1223 § 1, 1985; prior code § 5-8.49)

13.04.450
Preservation of monuments.


Any monument of granite, concrete, iron or other lasting material set for the purpose of locating or preserving the lines and/or elevation of any public street or right-of-way, property subdivision or a precise survey point or reference point shall not be removed or disturbed without first obtaining permission from the superintendent of streets to do so; said permission to be granted in conformance with requirements as set forth in specifications established by the superintendent of streets. Replacement of removed or disturbed monuments will be at the expense of the permittee. (Prior code § 5-8.50)

13.04.460
Maps of facilities.


Each permittee installing, constructing, or maintaining underground facilities, such as pipes, wires, conduits, or similar structures, shall maintain accurate and complete maps of such facilities. The superintendent of streets shall be furnished, at no cost to the city, information regarding location, size and character of such facilities, either by sketches or maps, as may be necessary from time to time. (Prior code § 5-9.01)

13.04.470
Public service directional signs.


Public service directional signs for churches, hospitals and similar places of public use may not be erected, placed or maintained within a right-of-way without first obtaining a permit under this chapter. The city council may, from time to time, adopt by resolution special regulations and fee schedules pertaining to encroachment by such signs. (Prior code § 5-9.02)

13.04.480
Excavation of newly paved streets.


The superintendent of streets shall encourage private persons and public agencies to complete all maintenance and new construction before a street or other right-of-way is improved or newly paved. He or she shall scrutinize closely, and be firm in granting variances to these provisions upon receiving applications for encroachments on newly paved streets. (Prior code § 5-9.03)

13.04.490
Right of appeal.


A.
Who May Appeal. Any person aggrieved by the action of any administrative official of the city acting under this chapter may appeal the decision to the city council.


B.
Method of Filing Appeal. The aggrieved person shall file notice in writing with the city clerk within seven days after final action of the administrative official whose action is being appealed.


C.
Action of City Council. The city council may affirm, modify or reverse the action of the administrative official from whom the appeal is taken. (Prior code § 5-9.07)
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13.08.010
Purpose and intent.


The purpose and intent of this chapter is to provide rules and regulations respecting the use of city parks and recreation facilities which are necessary to protect the public health, safety and general welfare of the residents of the city and users of parks and recreation facilities, including prohibiting smoking in park and recreational facilities, and which are felt necessary to ensure that the parks and recreation facilities are maintained in a manner consistent with the broadest use thereof by the residents of the city. Unless otherwise stated, the provisions of this chapter apply to any city park and recreation facility. (Ord. 2125 § 2, 2015; Ord. 1428 § 4, 1989)

13.08.020
Definitions.


For the purposes of this chapter the following words and phrases shall mean:


A.
“Daylight” means any time from one-half hour before sunrise to one-half hour after sunset.


B.
“Director” means the director of community services of the city.


C.
“Park and recreation facility” means any public park, pathway, trail, skateboard park, in-line skatepark, bicycle motocross park, golf course, playground, athletic field, recreation center or recreation area, which facility the city owns, leases or controls, whether or not such facility is improved or unimproved and whether or not such facility is located within or without the territorial limits of the city.


D.
“Skateboard park” shall mean a facility designed specifically for riding skateboards with sculptured events such as ramps, jumps and bowls, and shall include any hard surface area within 40 feet of the skateboard park itself.


E.
“Written permission of the director” means a permit issued by the city department of community services, which permit shall contain the following information: the name of the person or organization to whom the permit is issued; the name of the park and recreation facility and/or the identification of the activity to which the permit applies; the effective date(s) and times of the permit; and such other administrative information as may be necessary. (Ord. 2065 § 1, 2013; Ord. 1924 § 1, 2005; Ord. 1919 § 9, 2005; Ord. 1654 § 1, 1995; Ord. 1428 § 4, 1989)

13.08.030
Trees, plants and property.


No person shall pick, dig, remove, injure or destroy any tree, plant, shrub, rock, wood, soil or leaf mold nor deface, mar, move or remove any foliage or property without the written permission of the director. (Ord. 1428 § 4, 1989)

13.08.040
Fires.


A.
No person shall build, kindle, or light a fire in any park and recreation facility, including the Augustin Bernal Park, except in equipment established for such purpose by the director, except such use is permissible in the following facilities if a fire permit from the Livermore-Pleasanton fire department is obtained: Amador Recreation Center, Alviso Adobe, Century House, Firehouse Arts Center, Pleasanton Senior Center, and Veterans Memorial Building.


B.
No person shall discard or permit unattended any lighted cigar, cigarette, match or other flammable article. (Ord. 2120 § 1, 2015; Ord. 1889 § 1, 2003; Ord. 1428 § 4, 1989)

13.08.050
Firearms and fireworks.


No person shall possess a weapon, air gun, bow and arrows, firecrackers, bombs, torpedoes, rockets or any other type of fireworks or pyrotechnics. (Ord. 1428 § 4, 1989)

13.08.060
Birds and animals.


No person shall take, kill, wound, mistreat or molest any bird or animal, either wild or domesticated. (Ord. 1428 § 4, 1989)

13.08.070
Sanitation.


A.
No person shall permit barbecue facilities, cooking or other utensils, or dishes to remain in an unclean condition after use.


B.
No person shall leave or throw away any garbage, cans, bottles, trash of any kind or any other refuse except in garbage containers or incinerators provided for that purpose.


C.
No person shall transport any private garbage, rubbish, manure, soil or lumber to or within any park and recreation facility without the written permission of the director. (Ord. 1428 § 4, 1989)

13.08.080
Dogs in public parks.


A.
No owner of a dog shall permit such dog to be at large in any park and recreation facility except as provided in Section 7.16.010 of this code, this section, or Section 13.08.085 of this chapter.


B.
No owner of a dog shall permit such dog, whether leashed or unleashed, to be in or upon the fenced fields and other facilities at the sports and recreation community park softball complex or the fenced soccer fields at Val Vista community park.


C.
Any dog, except a “dangerous dog” as defined in this section, may be at large in the designated dog exercise area of Muirwood community park and any other dog exercise area as designated by the city council provided:


1.
The dog is under the control of a person in charge of the dog. For the purposes of this section, a dog is under the control of a person when the person is aware of the dog’s conduct, and the dog immediately and directly returns to the person when called;


2.
The owner of the dog shall have a leash for the dog in the owner’s possession; and


3.
The number of dogs shall not exceed three per person in charge of the dogs.


The person in charge of the dog shall remove immediately any feces left by the dog in the dog exercise area and dispose of such feces.


D.
For purposes of this section, “dangerous dog” means:


1.
Any dog which has a known propensity, tendency or disposition to attack unprovoked, to cause injury, or to otherwise endanger the safety of any person or domestic animal or fowl; or


2.
Any dog which engages in, or is found to have been trained to engage in, exhibitions of dogfighting; or


3.
Any dog at large found to attack, menace, display threatening or aggressive behavior or otherwise threaten or endanger the safety of any person or domestic animal or fowl.


E.
For purposes of this section, “dangerous dog” does not mean:


1.
Any dog assisting a peace officer engaged in law enforcement duties; or


2.
Any dog in a situation in which it is shown that the person or domestic animal or fowl which had been bitten, attacked, threatened or menaced had:


a.
Provoked, tormented, teased, or abused the dog into the behavior alleged; or


b.
Committed a wilful trespass or other tort or crime upon the private property of the owner or person in control of the dog; or


c.
Threatened or committed an unprovoked assault or battery against the owner or person in control of the dog. (Ord. 1919 § 9, 2005; Ord. 1595 § 1, 1993; Ord. 1428 § 4, 1989)

13.08.085
Dogs in Augustin Bernal Park.


A.
Dogs shall be leashed at all times in any picnic area, gathering site, irrigated lawn area, parking lot, or roadway of the Augustin Bernal Park. A dog, except a “dangerous dog” as defined in Section 13.08.080(D) of this chapter, shall be permitted to be off leash in all other areas of Augustin Bernal Park, provided:


1.
The dog is not within 100 feet of a picnic area, gathering site, irrigated lawn area, parking lot, or roadway; and


2.
The dog is under the control of a person in charge of the dog. For the purposes of this section, a dog is under the control of a person when the person is aware of the dog’s conduct, the dog immediately and directly returns to the person when called, and the dog is no more than 50 feet from the person; and


3.
The owner of the dog shall have a leash for the dog in the owner’s possession; and


4.
The number of dogs shall not exceed three per person in charge of the dogs.


B.
The person in charge of the dog shall remove immediately any feces left by the dog and dispose of such feces if the feces are in a picnic area, gathering site, irrigated lawn area, parking lot, or roadway of the Augustin Bernal Park or within 100 feet thereof. (Ord. 1919 § 9, 2005)

13.08.090
Sale of goods or services—Exhibitions and private lessons and classes. 


No person shall sell any goods or services; conduct or maintain any show, performance, concert, place of amusement or exhibition; or conduct private lessons or classes for compensation without the written permission of the director. (Ord. 2093 § 1, 2014; Ord. 2065 § 1, 2013; Ord. 1428 § 4, 1989)

13.08.100
Advertising.


No person shall place or affix any handbills, circulars, pamphlets, or advertisement to any tree, fence, shrub or structure. (Ord. 1428 § 4, 1989)

13.08.110
Vehicles.


A.
No person shall operate a motor vehicle in or on any park and recreation facility except on designated streets and parking areas without the written authorization of the director of parks and community services.


B.
No person shall park a motor vehicle between 11:00 p.m. and 5:00 a.m. in or on any park and recreation facility, including city parking lots serving such park and recreation facilities, except with written authorization of the director of parks and community services. (Ord. 2120 § 1, 2015; Ord. 1796 § 1, 1999; Ord. 1428 § 4, 1989)

13.08.120
Camping—Sleeping.


A.
No person shall camp or lodge in a tent or on the ground in any park and recreation facility, including the parking lot area of any such facility.


B.
Except during daylight, or except for security purposes and with the written permission of the director, no person shall stay, remain or sleep in a motor home or other motor vehicle or otherwise, in any park and recreation facility, including the parking lot area of such facility. (Ord. 1428 § 4, 1989)

13.08.130
Alcoholic beverages.


No person shall drink any alcoholic beverage in any park and recreation facility, except in connection with an event or activity which has the written permission of the director. (Ord. 1659 § 1, 1995; Ord. 1428 § 4, 1989)

13.08.140
Hours of operation.


A.
A park and recreation facility shall be available to the public during daylight except: (1) for the use of pathways/sidewalks within the facility; (2) when there is posted conspicuously a sign limiting the daytime hours when such facility is available to the public; and (3) after daylight if and when the facility is lighted.


B.
No person shall refuse or fail to leave a park and recreation facility upon being directed to leave: (1) by the director or the director’s designee; or (2) by a peace officer.


C.
No person shall be or remain in a park and recreation facility other than during daylight except as follows:


1.
When the person is only using the sidewalk or pathway within the facility;


2.
When the facility is posted conspicuously that the daytime hours that the facility is open to the public are limited to hours other than during daylight;


3.
When the facility is lighted and the person is a participant or spectator at the event taking place at the lighted facility; or


4.
When the director has given written permission.


D.
The director, police chief or fire chief, or the designees, may close any park and recreation facility to the public when it is determined that such closure will protect the public health, safety and/or welfare or is necessary to protect such facility from misuse or destruction. If possible, notice thereof shall be posted in conspicuous locations in the affected facility.


E.
No person shall be in the Century House or within the fenced area within the Bicentennial Park without the written permission of the director.


F.
No person, group or organization (collectively the “renter”) shall claim exclusive use of any or all of a park and recreation facility without having leased such park or recreation facility or received the written permission of the director. With such lease or permission, the renter may exclude members of the public from that park or from that recreation facility, and the renter may also establish the renter’s own reasonable rules of use during such period.


G.
Group use (which means 25 or more persons affiliated in any way) of any park and recreational facility shall be permitted only as follows:


1.
With the written permission of the director;


2.
Only in those sections of any community park planned for such use; and


3.
Only in neighborhood parks if by bona fide neighborhood groups and only for neighborhood related activities. (Ord. 2120 § 1, 2015; Ord. 1659 § 1, 1995; Ord. 1474 § 1, 1990; Ord. 1428 § 4, 1989)

13.08.145
Required riding equipment in in-line skateparks and skateboard parks.


It is unlawful for a person to ride a skateboard or a nonmotorized scooter, or to use in-line skates, in an in-line skatepark or skateboard park unless the person is wearing a helmet that meets the standards specified in Section 21212(a) of the California Vehicle Code, elbow pads and kneepads, all which shall be properly fitted and fastened, and where the skateboard park has a sign posted which provides that anyone in-line skating or riding a skateboard in the park must wear a helmet, elbow pads and kneepads or be subject to a citation. (Ord. 1924 § 1, 2005; Ord. 1654 § 2, 1995)

13.08.150
Motor driven cycles and model vehicles and planes.


A.
No person shall operate, transport or maintain any motor driven cycle, motorcycle, motorized bicycle or moped as the same are defined in the Vehicle Code or determined in the reasonable discretion of the chief of police or designee, within any park and recreation facility except in those areas as may be specifically designated for such purpose or with the written permission of the director.


B.
No person shall operate in any park and recreation facility any airborne, waterborne or landborne model plane, any rocket or missile, or any vessel or vehicle, whether such plane, rocket, missile, vessel or vehicle uses an internal combustion engine or is propelled/operated otherwise, without the written permission of the director. (Ord. 2065 § 1, 2013; Ord. 1428 § 4, 1989)

13.08.160
Horseback riding.


No person shall ride, walk or pasture a horse in any park and recreation facility except within areas specifically designated for that purpose. (Ord. 1428 § 4, 1989)

13.08.170
Golfing.


No person in a park and recreation facility shall golf, including, but not limited to, chipping, putting, driving or otherwise practicing golf, except within areas specifically designated for such use. (Ord. 1428 § 4, 1989)

13.08.180
Amplified sound or music.


A.
No person in a park and recreation facility shall use amplifiers, amplifying equipment, microphones, boosters, electrified musical instruments or any other type of electronic or mechanical device used to increase the wattage and volume of electronically or otherwise produced sound, without the written permission of the director.


B.
No person in a park and recreation facility, by use of a radio, tape, record or other electronic or mechanical device, shall produce or allow to be produced a noise level which disturbs a reasonable person’s peace and quiet; in no event shall the noise level exceed the limits of Section 9.04.060 of this code. (Ord. 1428 § 4, 1989)

13.08.190
Smoking.


A.
No person shall smoke in any enclosed building in a park and recreational facility except as provided in Chapter 9.24 of this code.


B.
A renter of a park or recreation facility Downtown shall prohibit smoking during such rental. “No Smoking” signs shall generally be visible at entrances or reasonable intervals along the perimeter of such rental to advise guests, invitees and the public about such prohibition on smoking. Violators are subject to administrative citation as provided in Chapter 1.24.


C.
“Smoking” is defined as set forth in Section 9.24.020(P).


D.
“Downtown” is defined as the area within the Downtown Specific Plan. (Ord. 2136 § 1, 2016; Ord. 2125 § 2, 2015; Ord. 1428 § 4, 1989)

13.08.200
Bicycles.


A.
No person shall ride or operate a bicycle in any park and recreation facility in a negligent, unsafe or reckless manner or in any way that endangers the life, limb or property of any person.


B.
It is unlawful for a person to ride a bicycle in a bicycle motocross park unless the person is wearing a properly fitted and fastened helmet that meets the standards specified in Section 21212(a) of the California Vehicle Code.


C.
If a pathway or roadway is designated for bicycle use, a person shall use such pathway or roadway for such use. (Ord. 1924 § 1, 2005; Ord. 1428 § 4, 1989)

13.08.205
Hang gliding prohibited.


Hang gliding and hang gliders are prohibited in Augustin Bernal Park. (Ord. 1595 § 2, 1993)

13.08.210
Additional rules.


The director is authorized to promulgate from time to time such other and further rules and regulations as may be necessary for the purpose of regulating the use of any park and recreation facility. Upon adoption thereof by the city council by resolution, such rules and regulations shall have the same force and effect as the provisions of this chapter. (Ord. 1428 § 4, 1989)
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13.12.010
Definitions.


Whenever in this chapter the words or phrases defined in this section are used, they shall have the respective meaning assigned to them in the following definitions:


A.
“Commission” means the Public Utilities Commission of the state of California.


B.
“Person” means and includes individuals, firms, corporations, partnerships and their agents and employees.


C.
“Poles, overhead wires and associated overhead structures” means poles, towers, supports, wires, conductors, guys, stubs, platforms, crossarms, braces, transformers, insulators, cutouts, switches, communication circuits, appliances, attachments and appurtenances located above ground within a district and used or useful in supplying electric, communication or similar or associated service.


D.
“Underground utility district” or “district” means that area in the city within which poles, overhead wires and associated overhead structures are prohibited as such area is described in a resolution adopted pursuant to the provisions of Section 13.12.030.


E.
“Utility” includes all persons or entities supplying electric, communication or similar or associated service by means of electrical materials or devices. (Prior code § 5-9.42)

13.12.020
Public hearing by council.


The council may from time to time call hearings to ascertain whether the public necessity, health, safety or welfare requires the removal of poles, overhead wires and associated overhead structures within designated areas of the city and the underground installation of wires and facilities for supplying electric, communication, or similar or associated service. The city clerk shall notify all affected property owners as shown on the last equalized assessment roll and utilities concerned by mail of the time and place of such hearings at least 10 days prior to the date thereof. Each such hearing shall be open to the public and may be continued from time to time. At each such hearing all persons interested shall be given an opportunity to be heard. The decision of the council shall be final and conclusive. (Prior code § 5-9.46)

13.12.030
Council may designate underground utility districts by resolution.


If, after any such public hearing, the council finds that the public necessity, health, safety or welfare requires such removal and such underground installation within a designated area, the council shall, by resolution, declare such designated area an underground utility district and order such removal and underground installation. Such resolution shall include a description of the area comprising such district and shall fix the time within which such removal and underground installation shall be accomplished and within which affected property owners must be ready to receive underground service. A reasonable time shall be allowed for such removal and underground installation, having due regard for the availability of labor, materials and equipment necessary for such removal and for the installation of such underground facilities as may be occasioned thereby. (Prior code § 5-9.47)

13.12.040
Unlawful acts.


Whenever the council creates an underground utility district and orders the removal of poles, overhead wires and associated overhead structures therein as provided in Section 13.12.030, it shall be unlawful for any person or utility to erect, construct, place, keep, maintain, continue, employ or operate poles, overhead wires and associated overhead structures in the district after the date when the overhead facilities are required to be removed by such resolution, except as the overhead facilities may be required to furnish service to an owner or occupant of property prior to the performance by such owner or occupant of the underground work necessary for such owner or occupant to continue to receive utility service as provided in Section 13.12.090, and for such reasonable time required to remove the facilities after the work has been performed, and except as otherwise provided in this chapter. (Prior code § 5-9.48)

13.12.050
Exception, emergency or unusual circumstances.


Notwithstanding the provisions of this chapter, overhead facilities may be installed and maintained for a period, not to exceed 10 days, without authority of the city engineer in order to provide emergency service. The city engineer may grant special permission, on such terms as the city engineer may deem appropriate, in cases of unusual circumstances, without discrimination as to any person or utility, to erect, construct, install, maintain, use or operate poles, overhead wires and associated overhead structures. (Prior code § 5-9.49)

13.12.060
Other exceptions.


In any resolution adopted pursuant to Section 13.12.030, the city may authorize any or all of the following exceptions:


A.
Any municipal facilities or equipment installed under the supervision and to the satisfaction of the city engineer;


B.
Poles or electroliers used exclusively for street lighting;


C.
Overhead wires (exclusive of supporting structures) crossing any portion of a district within which overhead wires have been prohibited, or connecting to buildings on the perimeter of a district, when such wires originate in an area from which poles, overhead wires and associated overhead structures are not prohibited;


D.
Poles, overhead wires and associated overhead structures used for the transmission of electric energy at nominal voltages in excess of 34,500 volts;


E.
Overhead wires attached to the exterior surface of a building by means of a bracket or other fixture and extending from one location on the building to another location on the same building or to an adjacent building without crossing any public street;


F.
Antennae, associated equipment and supporting structures, used by a utility for furnishing communication services;


G.
Equipment appurtenant to underground facilities, such as surface-mounted transformers, pedestal-mounted terminal boxes and meter cabinets, and concealed ducts;


H.
Temporary poles, overhead wires and associated overhead structures used or to be used in conjunction with construction projects. (Prior code § 5-9.50)

13.12.070
Notice to property owners and utility companies.


A.
Within 10 days after the effective date of a resolution adopted pursuant to Section 13.12.030, the city clerk shall notify all affected utilities and all persons owning real property within the district created by the resolution of the adoption thereof. The city clerk shall further notify such affected property owners of the necessity that, if they or any person occupying such property desire to continue to receive electric, communication or similar or associated service, they or such occupant shall provide all necessary facility changes on their premises so as to receive such service from the lines of the supplying utility or utilities at a new location.


B.
Notification by the city clerk shall be made by mailing a copy of the resolution adopted pursuant to Section 13.12.030, together with a copy of the ordinance codified in this chapter, to affected property owners as such are shown on the last equalized assessment roll and to the affected utilities. (Prior code § 5-10.01)

13.12.080
Responsibility of utility companies.


If underground construction is necessary to provide utility service within a district created by any resolution adopted pursuant to Section 13.12.030, the supplying utility shall furnish that portion of the conduits, conductors and associated equipment required to be furnished by it under its applicable rules, regulations and tariffs on file with the commission. (Prior code § 5-10.02)

13.12.090
Responsibility of property owners.


A.
Every person owning, operating, leasing, occupying or renting a building or structure within a district shall construct and provide that portion of the service connection on his or her property between the facilities referred to in Section 13.12.080 and the termination facility on or within the building or structure being served. If the above is not accomplished by any person within the time provided for in the resolution enacted pursuant to Section 13.12.030, the city engineer shall give notice in writing to the person in possession of such premises, and a notice in writing to the owner thereof as shown on the last equalized assessment roll, to provide the required underground facilities within 10 days after receipt of such notice.


B.
The notice to provide the required underground facilities may be given either by personal service or by mail. In case of service by mail on either of such persons, the notice must be deposited in the United States mail in a sealed envelope with postage prepaid, addressed to the person in possession of such premises at such premises, and the notice must be addressed to the owner thereof as such owner’s name appears, and must be addressed to such owner’s last known address as the same appears on the last equalized assessment roll, and when no address appears, to General Delivery, City of Pleasanton. If notice is given by mail, such notice shall be deemed to have been received by the person to whom it has been sent within 48 hours after the mailing thereof, cause a copy thereof, printed on a card not less than eight inches by 10 inches in size, to be posted in a conspicuous place on the premises.


C.
The notice given by the city engineer to provide the required underground facilities shall particularly specify what work is required to be done, and shall state that if the work is not completed within 30 days after receipt of such notice, the city engineer will provide such required underground facilities, in which case the cost and expense thereof will be assessed against the property benefited and become a lien upon such property.


D.
If upon the expiration of the 30-day period, the required underground facilities have not been provided, the city engineer shall forthwith proceed to do the work; provided, however, if such premises are unoccupied and no electric or communications services are being furnished thereto, the city engineer shall in lieu of providing the required underground facilities, have the authority to order the disconnection and removal of any and all overhead service wires and associated facilities supplying utility service to the property. Upon completion of the work by the city engineer, he or she shall file a written report with the city council setting forth the fact that the required underground facilities have been provided and the cost thereof, together with a legal description of the property against which such cost is to be assessed. The council shall thereupon fix a time and place for hearing protests against the assessment of the cost of such work upon such premises, which time shall not be less than 10 days thereafter.


E.
The city engineer shall forthwith, upon the time for hearing such protests having been fixed, give a notice in writing to the person in possession of such premises, and a notice in writing thereof to the owner thereof, in the manner hereinabove provided for the giving of the notice to provide the required underground facilities, of the time and place that the council will pass upon such report, and will hear protests against such assessment. Such notice shall also set forth the amount of the proposed assessment.


F.
Upon the date and hour set for the hearing of protests, the council shall hear and consider the report and all protests, if there are any, and then proceed to affirm, modify or reject the assessment.


G.
If any assessment is not paid within five days after its confirmation by the council, the amount of the assessment shall become a lien upon the property against which the assessment is made by the city engineer, and the city engineer is directed to turn over to the assessor and tax collector a notice of lien on each of the properties on which the assessment has not been paid, and the assessor and tax collector shall add the amount of the assessment to the next regular bill for taxes levied against the premises upon which the assessment was not paid. The assessment shall be due and payable at the same time as the property taxes are due and payable, and if not paid when due and payable, shall bear interest at the rate of six percent per year. (Prior code § 5-10.03)

13.12.100
Responsibility of city.


The city shall remove at its own expense all city-owned equipment from all poles required to be removed under this chapter in ample time to enable the owner or user of such poles to remove the same within the time specified in the resolution enacted pursuant to Section 13.12.030. (Prior code § 5-10.04)

13.12.110
Extension of time.


In the event that any act required by this chapter or by a resolution adopted pursuant to Section 13.12.030, cannot be performed within the time provided on account of shortage of materials, war, restraint by public authorities, strikes, labor disturbances, civil disobedience, or any other circumstances beyond the control of the actor, then the time within which such act will be accomplished shall be extended for a period equivalent to the time of such limitation. (Prior code § 5-10.05)
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13.16.010
Statement of philosophy.


As a community matures, the community turns toward the greater rewards it can provide for its citizens. Typically, a community will turn toward increased cultural activities.


Pleasanton is maturing and becoming more aware of the value of its cultural environment, particularly public art, for its citizens to enjoy.


As stated by the National Endowment for the Arts, “Our need to make, experience, and comprehend art is as profound as the need to speak. It is through art that we can understand ourselves and our potential...and it is through art that we will be understood and remembered by those who will come after us.”


Therefore, the city accepts a responsibility for expanding experience with public art. (Ord. 1676 § 1, 1996)

13.16.020
Purpose and goals.


A.
The purpose of this art in public places chapter is to promote the acquisition, construction and installment of works of public art in Pleasanton that will foster creativity, engender civic pride, encourage a sense of community, and enrich the lives of our citizens.


B.
Major goals of this chapter include the creation of a civic arts commission to:


1.
Review and recommend action on public art projects;


2.
Encourage commercial, office, and residential projects to incorporate art within the project design;


3.
Promote art within the city;


4.
Work with artists and the Pleasanton cultural arts council;


5.
Oversee the development of a city of Pleasanton cultural plan;


6.
Recommend policies and action regarding the city of Pleasanton’s civic arts program;


7.
Guide the future direction of cultural enhancement of the city; and


8.
Develop facility needs, including the exploration of the need for a performing/visual arts center and gallery. (Ord. 1676 § 1, 1996)

13.16.030
Definitions.


A.
“Annual public art projects plan” means a prioritized list of public art projects with budgets.


B.
“Art in public places” means any visual work of art displayed for two weeks or more on city property in an open city-owned area, on the exterior of any city-owned facility, public areas, lobbies or public assembly areas, or on any non-city property if the work is installed, financed, either wholly or in part, with city funds, or grants procured by the city.


C.
“City capital project” means any capital improvement project paid for, wholly or in part, by the city of Pleasanton to construct or remodel a building, decorative or commemorative structure, park, street, sidewalk, parking facility or utility or any portion thereof, within the city limits.


D.
“Civic arts commission” means a qualified citizen committee as established by Chapter 2.39 of this code to provide recommendations regarding the administration of the city’s civic arts program and the art in public places program, and to recommend scope of projects, artworks and artists for the public art program.


E.
“Public art” means original visual works of art which are accessible to the public and/or public employees, including, but not limited to:


1.
“Paintings” of all media, including both portable and permanently affixed works such as murals.


2.
“Sculpture” which may be in the round, bas-relief, high relief, mobile, fountain, kinetic, electronic, etc., in any material or combination of materials, including sound and performance.


3.
“Other visual media” including, but not limited to, prints, drawings, stained glass, calligraphy, mosaics, photography, film, video, ceramics, fibre and textiles.


4.
“Other works” of a wide range of materials, disciplines and media which are of specific duration, including installation and performance arts, and which are documented for public accessibility after the life of the piece has ended.


5.
“Functional art works” which possess practical, functional qualities as well as aesthetic ones.


6.
“Collaborative design projects” which involve artists and other design professionals.


7.
The following items are not to be considered public art works for the purposes of this chapter:


a.
Directional elements such as super graphics, signage, or color coding except where these elements are an integral part of the original art works.


b.
Art objects which are mass-produced from a standard design such as playground equipment, commercially produced fountains, flags, or banners.


c.
Unsigned or mass-produced reproductions of original artworks.


d.
Decorative, ornamental, or functional elements which are designed by the building architect as opposed to an artist commissioned for the purpose of creating artwork.


e.
Landscape architecture and landscape gardening except where these elements are designed by an artist and are an integral part of the artworks by an artist.


f.
Services or utilities necessary to operate or maintain the artwork over time.


g.
Performing arts events which would normally be considered a part of the traditional performing arts, i.e., dramatic and theatrical productions, musicals, dance, ballet, music recitals and concerts, etc.


F.
“Public art collection” means any public art owned by the city of Pleasanton.


G.
“Public art administration appropriation” means any appropriation from the general fund for educational activities and administration of the public art program.


H.
“Public art fund” means a separate account for the acquisition, construction and installation of public art.


I.
“Public art in private places” means artworks located and financed by private developers within public view or access.


J.
“Public art maintenance appropriation” means any appropriation from the general fund for regular routine maintenance of the city public art collection.


K.
“Public art restoration and conservation fund” means a separate account established by the city for the extraordinary restoration and conservation of artworks in the city public art collection. (Ord. 1676 § 1, 1996)

13.16.040
Uses of funds and appropriations.


A.
Uses of Public Art Fund. Monies from the public art fund shall be used in accordance with the public art project plan and may be used for expenses connected with artists’ design concepts, acquisition, purchase, commissioning, placement, installation, rental, lease, exhibition, and/or display of artworks. Artworks may be permanent or temporary, may be integral to the architecture, or may be incorporated into the city construction project.


B.
Uses of the Public Art Restoration and Conservation Fund. Monies from the public art restoration and conservation fund shall be used in accordance with the annual public art projects plan. Monies from the public art restoration and conservation fund shall be used for the extraordinary restoration and conservation needs of the city public art collection.


C.
Public Art Maintenance Appropriation. The city’s general fund operating budget may include an annual appropriation to cover the routine, regular cleaning and maintenance needs of the city public art collection.


D.
Public Art Administration Appropriation. The city’s general fund operating budget may include an annual appropriation to cover the administration and educational programs of the art in public places program. (Ord. 1676 § 1, 1996)

13.16.050
Public art in private places program.


A.
The city strongly encourages private individuals or corporations to participate in the public art in private places program by placing original works of art in publicly accessible areas in new commercial, office or industrial developments.


B.
The public art in private places program is optional to developers with commercial, office or industrial projects in the city of Pleasanton. During the development review process, developers of major new projects are encouraged to provide appropriate art, commensurate with the scale of the proposed building(s), which would complement and enhance their projects. The civic arts commission shall review and make recommendations regarding any public art which is proposed as part of a development.


C.
Developers may choose to:


1.
Acquire and install original works of art in publicly accessible areas of their developments.


2.
Make a cash contribution for a city-sponsored public art project; make a sponsorship matching contribution for a work of art, if the city approves; or


3.
Make a cash contribution to the city’s art in public places fund.


D.
It is not intended that an agreement on the part of a developer to provide artwork will slow or delay processing the development application. During the development review process, an applicant may indicate a willingness to provide such artwork, or may provide a conceptual drawing of the artwork; however, the proposed artwork shall not be reviewed by the civic arts commission until after the project has received all necessary discretionary approvals, except if the proposed artwork were an integral part of the building or site design. In this case, as soon as it is identified that such artwork is proposed to be included as part of a development project, the civic arts commission would be called to review the artwork portion of the project as soon as is practical. A special meeting of the commission may be called to keep the development project on schedule.


E.
The civic arts commission will be available to developers, the community development department and other affected city departments to provide policy guidelines, advice, expertise and assistance for public art in private places projects. (Ord. 2000 § 1, 2009; Ord. 1676 § 1, 1996)

13.16.060
Not-for-profit sector public art projects.


A.
The city strongly encourages private and public not-for-profit foundations, service clubs, and arts and cultural organizations to propose and fund art in public places.


B.
Organizations may choose to:


1.
Propose and fund a specific project, approved by the civic arts commission;


2.
Make a cash contribution to a specific city-sponsored public art project;


3.
Make a cash contribution to the city’s art in public places fund; or


4.
Match a grant for the acquisition of a public art project.


C.
Organizations proposing a specific project should provide a one-time contribution for installation and long-term maintenance and conservation of the artwork.


D.
The civic arts commission should work closely with the organization and affected city departments in order to provide policy guidelines, and expertise regarding any proposed project.


E.
The civic arts commission shall review any proposed project as to artistic merit, site appropriateness, installation, maintenance, long-term conservation and funding requirements.


F.
Upon completion of the review, the civic arts commission shall make its recommendation to the city council regarding the acceptance or rejection of the proposal. (Ord. 1676 § 1, 1996)

13.16.070
Gifts and loans of public art.


A.
The civic arts commission shall review any proposed donation or loan of public art for artistic merit, site appropriateness, liability questions, and installation and maintenance costs and considerations. The review shall include consultations with all affected city departments.


B.
Upon completion of its review the civic arts commission shall make its recommendation for acceptance or rejection of the offer to the city council.


C.
A donor who wishes to make an offer of a gift of public art shall provide for review:


1.
Documented materials for the artwork being offered for donation including photographs, slides, renderings, descriptions of size, weight, medium, title, year of creation, and a resume of the artist, if possible;


2.
Documentation establishing the donor as the clear and unencumbered title holder of the artwork.


3.
A release letter by the donor should the city decide to deaccess the artwork in the future.


D.
The city will acknowledge receipt of the donated artwork without valuation for tax purposes. The donor must find other means of establishing the value of the artwork. (Ord. 1676 § 1, 1996)

13.16.080
Gifts of state.


Periodically the city, through its mayor, city council, or various agencies, receives gifts of public art from official representatives of other cities, states, and governmental agencies. All such “gifts of state” shall be referred to the civic arts commission for its recommendation as to site appropriateness, installation, maintenance, long-term conservation and funding requirements. Upon the review of these considerations and the overall circumstances of the gift, the commission shall make a recommendation to the city council as follows:


1.
Install the public art at a commission-recommended site;


2.
Store the public art until more favorable conditions arise for its installation; or


3.
Decline the public art. (Ord. 1676 § 1, 1996)
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14.04.010
Definitions.


Whenever in this chapter the words or phrases defined in this section are used, they shall have the respective meanings assigned to them in the following definitions (unless in the given instance, the context wherein they are used shall clearly impart a different meaning):


1.
“Applicant” means any prospective consumer applying for water service.


2.
“Consumer” means any person, firm, company, corporation, partnership, association, the city, any public corporation, political subdivision, city, county, district, the state of California or the United States of America, or any department or agency of any thereof, billed for water furnished by the water system. The singular in each case shall include the plural.


3.
“Department” means the department of public works of the city.


4.
“Developer” means any individual, firm, corporation, partnership, association or governmental agency other than the city that installs any parts of or connects any services to any point in the city water system for the purpose of extracting water from the city water system.


5.
“Director” means the operations services director of the city or other person designated by the city manager to perform the services or make the determinations permitted or required under this chapter to be made by the director.


6.
“Distribution main” means an intermediate main serving more than one developer or neighborhood, normally larger than eight inches and smaller than 16 inches and to which service lines may be attached.


7.
“Dwelling unit” means any single-family dwelling of one or more rooms suitable for residential occupancy by any number of persons living together as a single family, including single-family dwelling units, and each group of rooms constituting a dwelling unit for a single family in any multiple-dwelling structure.


8.
“Finance department” means the finance department of the city.


9.
“In-tract main” means a water main within the physical boundaries of a lot or subdivision.


10.
“Local main” means a water line serving a single developer or neighborhood, normally eight inches or smaller, but may include larger sizes, to which all service lines are attached.


11.
“Perimeter main” means a water main in a street or right-of-way on or about the border of a lot or subdivision which is or may be shared by two or more developers.


12.
“Premises” means any lot, piece or parcel of land or any building or other structure or any part of any building or structure having a connection with the water system.


13.
“Service, commercial” means the furnishing of water to premises where the consumer is engaged in a trade or business.


14.
“Service connection” means any connection on private property to a service line for the purpose of extracting water from the city water system.


15.
“Service, domestic” means the furnishing of water for household residential purposes, including water used for sprinkling lawns, gardens and shrubbery, for watering livestock, for washing vehicles and for other similar and customary purposes.


16.
“Service, industrial” means the furnishing of water to premises for use by a consumer in manufacturing or processing activities.


17.
“Service line” means the supply line extending from the local or distributing main to the property line and includes the meter.


18.
“Service, metered” means the furnishing of water by measured quantities.


19.
“Service, municipal” means furnishing water for municipal or other public use.


20.
“Transmission main” means any of the larger mains shown on the city master plan, or otherwise designated by the city, and which shall not normally have any service line directly attached.


21.
“Valley floor zone” means that area within or without the city roughly between the elevations of 315 to 430 feet and served or capable of being served by gravity from the main storage facilities of the city water system located at elevations approximately 485 to 535 feet.


22.
“Water” means water furnished by the water system.


23.
“Water facilities” means all of the necessary component parts of a water system including pipe, fittings, valves and hydrants.


24.
“Water main extension” means a water main connecting a developer’s lot or subdivision with a nonadjacent water main and which benefits or will benefit lands on one or both sides of the main that are not part of the developer’s lot or subdivision. “Water main extensions” are also sometimes referred to as “off-tract mains.”


25.
“Water service” means the services, facilities and water furnished or available to premises by the water system.


26.
“Water system” means the existing municipal water system of the city, together with the improvements thereto, as described in the following measure, together with such additions, extensions, betterments or improvements thereto as may be made from time to time:


MEASURE (A) (Water System Improvements—Revenue Bonds) Shall the city of Pleasanton issue revenue bonds in the principal amount of $750,000 pursuant to the Revenue Bond Law of 1941, to provide funds for the acquisition, construction, improvement and financing of the following enterprise, to wit: Improvements to the existing municipal water system of the city of Pleasanton, comprising works and facilities for the storage, transmission and distribution of water, including pumping plants, lift stations, reservoirs and water storage facilities, water mains, pipelines, pipes, meters, pumps, equipment, and other works, properties or structures necessary or convenient for improvements to the existing municipal water system for the city of Pleasanton?

which measure was duly approved by the voters of the city at a special revenue bond election duly called and held in the city on October 5, 1965. (Ord. 2000 § 1, 2009; prior code § 2-16.01)

14.04.020
General provisions.


A.
The city will endeavor to supply water at the curb or property line in adequate quantities and at proper working pressures to meet the reasonable needs and requirements of consumers.


B.
Whenever water is furnished for human consumption, the city will endeavor to supply at all times a safe and potable water.


C.
All water supplied consumers will be supplied by metered service, and will be measured by means of suitable standard water meters. A cubic foot will be the unit of measurement for metered service.


D.
All water rates and charges shall become effective immediately, as to all premises then connected to the water system. All such rates and charges shall become effective against all premises not then connected to the water system immediately upon such connection.


E.
No water and no services or facilities of the water system shall be furnished to any consumer or to any person free of charge; provided, however, that the city may without charge use water for park irrigation, street cleaning, firefighting and testing, maintenance and repairing the water system, and for similar municipal purposes.


F.
Except by special agreement with the city, no consumer shall resell any water furnished by the city through the water system.


G.
The city will exercise reasonable diligence to provide continuous and adequate water service to consumers and to avoid any shortage or interruption of delivery of water, but cannot guarantee complete freedom from interruption. The department shall have the right to suspend water service temporarily to make necessary repairs or improvements to the water system. In each case of temporary suspension of service the department will notify the consumers affected as soon as circumstances permit and will prosecute the work of repair or improvement with due diligence and with the least possible inconvenience to consumers.


H.
During any period of threatened or actual water shortage the city shall have the right to apportion its available water supply among consumers in such manner as appears most equitable under the circumstances then prevailing and with due regard to public health and safety.


I.
The city shall not be liable for interruption, shortage or insufficiency of water supply or water pressure or any loss or damage occasioned thereby. (Prior code § 2-16.02)

14.04.030
Operation of water system.


A.
The department of public works shall have jurisdiction, supervision and control of the water system and of the construction of all improvements, additions, extensions and betterments thereto hereafter constructed or acquired, and shall operate and maintain the water system and all improvements, additions, extensions and betterments thereto.


B.
Subject to the general control of the council and the city manager of the city, the water system shall be under the direct supervision of the director.


C.
The department, under the supervision of the director, shall supervise all connections to the water system, and the finance department shall collect or cause to be collected all water bills and charges and all connection and other fees provided for in this chapter, and the directors of both departments, respectively, are charged with the enforcement of the provisions of this chapter and the director of the finance department shall keep or cause to be kept an accurate accounting and records showing the source, amount and disposition of all funds received from the water system under this chapter.


D.
The city shall cause to be issued and shall maintain in good standing a surety bond conditioned upon the full and prompt deposit by the director of the finance department and all other employees of the finance department of all revenues from the water system. (Prior code § 2-16.03)

14.04.040
Service area.


The territory served by the water system of the city shall be all territory now within the boundaries of the city and, at the discretion of the council, any other territory as the city may determine. (Prior code § 2-16.04)

14.04.050
Connections to water system.


A.
Any person whose premises are not connected with the water system upon the date of the adoption of Ordinance 478, March 28, 1967, shall connect such premises or cause such premises to be connected with the water system only after first obtaining a permit to do so from the director and upon payment of the applicable connection charges provided in Chapter 14.08, Water Connections; provided, however, that there shall be no charge for connecting premises for which a service connection has already been installed to the water system, except as this chapter expressly otherwise provides.


Any consumer connecting to the water system on an intermittent or temporary basis, including, but not limited to, use of fire hydrants or blow-offs for construction water, flushing lines, or similar purposes, shall connect to the water system only after first obtaining a permit to do so from the director; there shall be no connection charge pursuant to Chapter 14.08, Water Connections, but there shall be a charge pursuant to Section 14.04.070.


B.
Each applicant for water service may be required to sign, on a form provided by the department, an application which shall set forth:


1.
Date and place of application;


2.
Location of premises to be served;


3.
Date applicant will be ready for service;


4.
Whether the premises have been heretofore supplied with water from the water system;


5.
Purpose for which service is to be used;


6.
Address to which bills are to be mailed or delivered;


7.
Whether applicant is owner or tenant of, or agent for, the premises;


8.
Such other information as the department may reasonably require.


The application is only a written request for service and does not bind the applicant to take service for a period of time longer than that upon which the rates and minimum charges of the applicable rate schedule are based; neither does it bind the city to serve, except under reasonable conditions.


Two or more parties who join in one application for service shall be jointly and severally liable for payment of bills and shall be billed by means of single periodic bills.


C.
Separate houses, buildings, dwelling units or business quarters on the same lot, piece or parcel of land or on adjoining lots, pieces or parcels of land under a single control or management shall be furnished water by either of the following methods, as the director shall elect:


1.
Through separate service connections to each such house, building, dwelling unit or business quarter; or


2.
Through a single service connection to supply all of such houses, buildings, dwelling units, and business quarters, and in which case one monthly minimum charge shall be applied for each such occupied house, building, dwelling unit or business quarter, and the responsibility for payment of charges for all water furnished shall be assumed by the consumer having such control or management. Credit for such vacant units which are not metered separately but together with the occupied units shall be computed by deducting one monthly minimum charge for each vacant unit from the original total monthly bill for all of the units.


D.
In order to assist in monitoring sewage flows, all applicants for nonresidential service connections shall provide a separate meter and water system for irrigation purposes, and may provide separate meter and water systems for other water consumptive uses which do not have the potential to generate flows to the sewerage system. Any such meter shall be installed in a manner and location satisfactory to the director. Upon request by the applicant, the director may waive, at his or her sole discretion, this requirement if he or she finds that the volume of irrigation water would be minimal and the cost of a separate meter and water system would be disproportionately uneconomical relative to sewer user charges to be saved.


E.
If, in the opinion of the city, it is doubtful if satisfactory water service can be given, due to location or elevation of the premises, then the city may require a written release from liability for any damage or inconvenience that may occur by reason of insufficient pressure or inadequate volume of water or intermittent supply. The release shall, without further notice from the city, remain in effect for all consumers taking water through the service, until changes, extensions, or betterments may be made to the distribution system by the city.


F.
Failure by any person or any consumer to file his or her application containing the information required by this chapter shall constitute a violation of this chapter. No application shall be conclusive as to the matters therein set forth nor shall the filing of any application preclude the city from collecting from the consumer responsible for payment (as provided in this chapter) by appropriate action such sum as is actually due and payable for water service under the provisions of this chapter. Each application shall be subject to verification by the director. Any person who takes possession of and uses water from the water system without having made application for service pursuant to this chapter shall be held liable for the full amount of the service rendered.


G.
The city may require a written contract with any consumer as a condition precedent to water service in any case where unusual quantities of water or construction of special facilities are or will be required; provided, however, that any such contract shall not modify the rate structure provided in this chapter.


H.
No rent or other charge shall be paid by the city for any meter or other facilities located on a consumer’s premises.


I.
All service connections, meters, main extensions and installations paid for by applicants, and all other facilities furnished by the department or the city, whether located wholly or partially on public or private property, shall be and remain the property of the city, and the department shall have the right to repair, replace and maintain the same and the right to remove the same upon discontinuance of service.


J.
The city shall not be responsible for the installation or maintenance of any water lines beyond the end of its service connection or meter. (Ord. 1175 § 2, 1985; Ord. 1073 § 1, 1983; prior code § 2-16.05)

14.04.060
Use of water service.


A.
The director or other duly authorized agent of the department shall have at all reasonable times the right of ingress to and egress from any consumer’s premises for any purpose properly relating to the furnishing of water to the consumer. Any inspection work or recommendation made by the department or its agents in connection with plumbing or appliances or any use of water on the consumer’s premises, either as a result of a complaint or otherwise, will be made without charge. No agent or employee of the department or the city shall accept any personal compensation from a consumer or applicant for any services rendered.


B.
Consumers making any material change in the size, character or extent of the utilizing equipment or operations for which the city is supplying water service shall immediately give the department written notice of the extent and nature of the change and, if necessary, amend their application.


C.
When a consumer receiving service at the water system main or service connection must by means of a pump of any kind elevate or increase the pressure of the water received, the pump shall not be attached to any pipe directly connected to the main or service pipe. Such pumping or boosting of pressure shall be done from a sump, cistern, or storage tank which may be served by but not directly connected with the water system distribution facilities.


D.
Quick closing or opening valves shall not be installed on any consumer’s pipes which are directly attached to the water system mains or service pipes. A consumer whose operation requires the use of a quick opening or closing valve must operate such device from a tank, cistern, pump or other facility which may be served by but not directly connected with the water system distribution mains or service pipes.


E.
The city will not be responsible for any loss or damage caused by any negligence or unlawful action of any consumer or any other person in installing, maintaining, supplying, or using any appliances, facilities or equipment for which water or water service is furnished by the city. Each consumer shall be held responsible for damage to the city’s meters and other property comprising any part of the water system resulting from use or operation of appliances or facilities on such consumer’s premises including, without limiting the generality of the foregoing, damage caused by steam, hot water or chemicals.


F.
It is a violation of this chapter for any person to tamper with any of the property comprising the water system.


G.
It is a violation of this chapter for any person or consumer to waste water obtained from the water system. As used in this subsection, the term “waste” means:


1.
Use of potable water between 9:00 a.m. and 6:00 p.m. to irrigate grass, lawns, groundcover, shrubbery, crops, vegetation, and trees, with the exception of hand watering and drip irrigation;


2.
The application of potable water to outdoor landscaping in a manner that causes runoff such that water flows onto adjacent property, non-irrigated areas, private and public walkways, roadways, parking lots or structures;


3.
Use of potable water to irrigate outdoor landscaping during and within 48 hours after measurable rainfall;


4.
Use of potable water to wash down sidewalks, walkways, driveways, parking lots, open ground or other hard surface areas by the direct application of water thereto, unless needed for health or safety reasons;


5.
Use of potable water in non-recirculating decorative ponds, fountains and other water features, with the exception of child water-play features;


6.
Allowing potable water to escape from breaks within the person or consumer’s plumbing system for more than eight hours after the person or consumer is notified or discovers the break. (Ord. 2118 § 1, 2015; Ord. 2097 § 1, 2014; Ord. 2093 § 1, 2014; prior code § 2-16.06)

14.04.070
Water rates and charges.


There is levied and assessed upon all consumers and premises connected with the water system a service charge based upon the size of the water meter to the premises and a charge based upon the amount of water flow through the meter, both of which charges shall be paid. The amount of the service charge and the charge for water used shall be in accordance with the amount specified in the resolution establishing various fees and charges for municipal services of the city. (Ord. 1973 § 2, 1983; prior code § 2-16.07)

14.04.075
Security deposits.


A.
For a new residential applicant, whether the applicant is the property owner or a tenant of a residential unit that is not master metered, the finance director may require from the applicant a security deposit in an amount not to exceed twice the average periodic (i.e., bimonthly) bill.


B.
For a new residential applicant for a building that is master metered, the finance director may require from the property owner a security deposit in an amount not to exceed an estimated 12 months’ average bills.


C.
For a new nonresidential applicant, whether the applicant is the property owner or the tenant, the finance director may require from the applicant a security deposit in an amount not to exceed an estimated 12 months’ average bills.


D.
Where the new residential applicant is a tenant in a residence that is not master metered, the finance director shall not require, as a condition of the new applicant’s establishing an account and receiving service, that the account be established in the property owner’s name unless the property owner consents through a written agreement.


E.
Where the new residential applicant is a tenant in a residence where the account for the previous tenant has outstanding charges and/or penalties, the finance director shall not require the new applicant to pay those charges/penalties as a condition of establishing an account and receiving service unless the new applicant was an adult living in the residence when the charges/penalties accrued.


F.
If a portion or all of a bill is not paid, the security deposit shall be applied to satisfy the bill. Any charges/penalties not satisfied from the security deposit may be collected by the city as provided in Section 14.04.130 of this chapter. (Ord. 1703 § 1, 1997; Ord. 1127 § 1, 1984; prior code § 2-16.08)

14.04.080
Rates outside city limits.


The charges for water furnished or available to premises outside the boundaries of the city shall be in amounts equal to the charges which would be applicable if the premises were located within the city. (Unnumbered prior code section)

14.04.090
Collection of water charges.


A.
All water charges shall be billed to the owner of the premises upon which charges herein fixed are levied and assessed or to the person who requested connection to the water system, or his or her successor in interest, or to any person requesting that such bill be charged to him or her.


B.
All water charges shall become due and payable at the office of the finance department on the date of payment specified thereon and shall become delinquent on the first day of the calendar month following the date of payment, except that closing bills, where service is discontinued, will be due and payable on date of presentation, and collection will be made at time of presentation. All bills for water charges will be rendered by the city monthly or bimonthly and will be issued by the finance department. Meters will be read at regular intervals for the preparation of regular metered service bills and as required for the preparation of opening bills, closing bills and special bills. Each meter will be read separately. It may not always be possible to read meters regularly on the same day of each period. Should a monthly billing period contain less than 27 days or more than 33 days, a pro rata correction in the bill will be made. Proportionate adjustments will be made when other billing periods are used.


C.
Opening bills, closing bills, monthly bills rendered for a period of less than 27 days or more than 33 days, and other bills requiring proration, will be computed in accordance with the applicable schedule, but the amount of the fixed charge or minimum charge specified therein will be prorated on the basis of the ratio of the number of days in the period to the number of days in the average billing period, based on an average month of 30.4 days. Should the total period of service be less than one month, no proration will be made, and no bill shall be less than the specified monthly fixed charge or minimum charge.


D.
On each bill for water service rendered by the city to its consumers will be printed substantially the following language:


This bill is due upon receipt and becomes delinquent if not paid on the first day of the calendar month after its due date. Upon delinquency of this bill, service may be discontinued and a basic penalty of 10% of the amount of this bill will be added for the first month delinquent and an additional penalty of 1/2 of 1% of the amount of the bill and basic penalty will be added for each month during the time the bill remains unpaid after its delinquent date. A cash deposit and a reconnection charge may be required to reestablish service.
(Prior code § 2-16.09)

14.04.100
Temporary service.


A.
The city will, if no undue hardship to its existing consumers will result therefrom, furnish temporary service under the following conditions:


1.
The applicant will be required to pay to the city, in advance, the estimated net cost of installing and removing the facilities necessary to furnish the service; and


2.
Where duration of service is to be less than one month, the applicant may also be required to deposit cash equal to the estimated bill, subject to adjustment and refund or repayment in accordance with actual bill rendered upon discontinuance of service; or


3.
Where the duration of service is to exceed one month, the applicant may also be required to establish his or her credit in the manner prescribed for permanent service in Section 14.04.070.


B.
In the event a temporary service becomes permanent, the city will refund to the temporary consumer the amount paid for a temporary service installation upon payment of the applicable connection fee provided for in Chapter 14.08. (Prior code § 2-16.10)

14.04.110
Refusal to serve.


A.
The city may refuse an application for service under the following conditions:


1.
If the applicant fails to comply with the provisions of this chapter; or


2.
If in the judgment of the director the intended use of the service is of such a nature that it would be detrimental or injurious to the water service furnished by the city to other consumers; or


3.
If in the judgment of the director the intended use of the service is dangerous or unsafe or of such a nature that satisfactory service cannot be rendered; or


4.
If in the judgment of the director the intended use of the service would result in a negligent or wasteful use of water which would affect the city’s water service.


B.
The city shall have the right to refuse water service to any premises if necessary to protect itself against fraud or abuse.


C.
If service has theretofore been discontinued for fraudulent use, service will not be rendered until the director has determined that all conditions of fraudulent use or practice have been corrected.


D.
When an applicant is refused service under the provisions of this section, the director shall inform him or her of the reason for the refusal to serve him or her and of his or her right of appeal under this chapter. (Prior code § 2-16.11)

14.04.120
Discontinuance of service.


Any consumer may have his or her water service discontinued by giving notice to the department requesting discontinuance not less than two days prior to the requested date of discontinuance. Each such consumer shall pay all water charges up to and including the date of discontinuance stated in such notice. In any case where such notice is not given, the consumer shall be required to pay for water service until two days after the department has knowledge that the consumer has vacated the premises or otherwise discontinued water service. The city shall make a reconnection charge for restoring water service to any consumer whose water service has been discontinued at his or her request. Such charge shall be as set forth in the master fee schedule. (Ord. 2019 § 1, 2011; prior code § 2-16.12)

14.04.130
Enforcement measures.


A.
A consumer’s water service may be discontinued for nonpayment of a bill for water service furnished if the bill is not paid within 30 days after it has become delinquent. A consumer’s water service may also be discontinued for nonpayment of a bill for water service furnished at a previous or different location served by the city, if such bill is not paid within 30 days after it has become delinquent. No service will be discontinued under this subsection until at least five days after deposit by written notice from the director to such consumer in the United States Post Office of Pleasanton, Alameda County, California, addressed to the person to whom notice is given and stating the city’s intention to discontinue service. The city may also provide additional notice about discontinuance of water service by telephone contact, and/or a door hanger with written notice on the main entrance of the building where water service is furnished.


B.
The city may discontinue service without notice to any premises where a consumer’s installation for utilizing the service is found by the director to be dangerous or unsafe or where the use of water on such premises is found by the director to be detrimental or injurious to the water service furnished by the city to other consumers, or where the director finds that negligent or wasteful use of water exists on any premises which affects the city’s water service. The city shall have the right to discontinue water service to any premises if necessary to protect itself against fraud or abuse.


C.
In the event of violation of any terms of this chapter (except subsections A and B of this section), the department may disconnect the premises to which such violation relates from the water system after first notifying in writing the person causing, allowing or committing such violation, specifying the violation and, if applicable, the time after which (upon the failure of such person to prevent or rectify the violation) the director will exercise his or her authority to disconnect the premises from the water system; provided, that such time shall not be less than five days after the deposit of such notice in the United States Post Office at Pleasanton, Alameda County, California, addressed to the person to whom notice is given; provided, however, that in the event such violation results in a public hazard or menace, then the director may enter upon the premises without notice and do such things and expend such sums as may be necessary to abate such hazard, and the reasonable value of the things done and the amounts expended in so doing shall be a charge upon the person so in violation.


D.
Upon failure of any consumer billed or the owner of any premises to pay any water service charge subsequent to delinquency, the following action shall be taken by the city or the director to enforce such payment:


In each case where any bill for water service remains unpaid after such bill becomes delinquent, and remains unpaid for 30 days thereafter the director shall: (1) disconnect the premises from the water system for nonpayment of water bills; and (2) cause an action at law to be brought on behalf of the city against the person responsible for payment of such bill to recover the amount of such bill and the costs of such action.


For situations involving significant unpaid amounts which have been delinquent for a long period of time involving accounts where service was requested by the property owner, the director may impose a lien on the property for the unpaid amount plus penalties as provided in California Government Code Section 43008.


E.
Whenever any premises have been disconnected from the water system for any violation of this chapter, such premises shall not be reconnected to the water system until all delinquent charges have been paid, together with applicable charges as provided in the master fee schedule, and until a security deposit is established pursuant to Section 14.04.075. When any person’s premises have been disconnected from the water system under the provisions of this subsection, the director shall inform him or her of the reason for the disconnection and of his or her right of appeal under this chapter. (Ord. 2093 § 1, 2014; Ord. 2019 § 1, 2011; prior code § 2-16.13)

14.04.140
Meter tests and adjustment of bills.


A.
Tests.


1.
Prior to Installation. Every meter will be tested prior to being installed, and no meter will be placed in service if found to register more than two percent fast or slow.


2.
On Consumer’s Request.


a.
A consumer may, on not less than one week’s notice, require the city to test the meter serving his or her premises.


b.
No charge will be made for such a test, except where a consumer requests a test within six months after installation of the meter or more often than once a year, in which case he or she will be required to deposit with the city the following amount to cover the cost of the test:

	Size of Meter
	Amount of Deposit

	One inch or smaller 
	$5.00

	Larger than one inch 
	  7.50



c.
This deposit will be returned if the average meter error is found to be more than two percent fast. The consumer will be notified not less than five days in advance of the time and place of the test.


d.
A consumer shall have the right to require the city to conduct the test in his or her presence or in the presence of his or her representative. Where the city has no proper meter testing facilities available locally, the meter may be tested by an outside meter manufacturer or its agency, or by any other reliable organization equipped for water meter testing, in which latter case the consumer may demand a duly notarized statement, certifying as to the method used in making the test and as to the accuracy thereof.


e.
A report showing the results of the test will be furnished to the consumer within 15 days after completion of the test.


B.
Adjustment of Bills for Meter Error.


1.
Fast Meters. When, upon test, the average meter error is found to be more than two percent fast, the city will refund to the consumer the amount of the overcharge based on corrected meter readings for the period the meter was in use but not exceeding six months.


2.
Slow Meters. When, upon test, a meter is found to be registering more than five percent slow, the city may bill the consumer for the amount of the undercharge based upon corrected meter readings for the period the meter was in service but not exceeding three months.


3.
Nonregistering Meters. The city may bill the consumer for water consumed while the meter was nonregistering but for a period not exceeding three months at the minimum monthly meter rate, or upon an estimate of the consumption based upon the consumer’s prior use during the same season of the year if conditions were unchanged, or upon an estimate based upon a reasonable comparison with the use of other consumers during the same period, receiving the same class of service under similar circumstances and conditions.


4.
General. When it is found that the error in a meter is due to some cause, the date of which can be fixed, the overcharge or the undercharge will be computed back to, but not beyond, such date. (Prior code § 2-16.14)

14.04.150
Notices.


A.
Notices from the city to any consumer will be given in writing, either delivered to the consumer or mailed to his or her last known address, except that where conditions warrant or in any emergency the city may give verbal notice by telephone or in person.


B.
Notices from a consumer to the city may be given by the consumer or his or her authorized representative verbally or in writing at the office of the department or to an employee or agent of the department who is authorized to receive notices or complaints, or may be sent by mail to the department office. (Prior code § 2-16.15)

14.04.160
Appeals.


A.
Any person who shall have a right to appeal as provided in any section of this chapter or who shall be dissatisfied with any determination hereinafter made under this chapter by the department or the director may, at any time within 30 days after such determination, appeal to the city manager by giving written notice to the director and to the city manager, setting forth the determination with which such person is dissatisfied. After review and determination by the city manager, any person who shall then be dissatisfied with such determination may, at any time within 30 days after such determination, appeal to the council by giving written notice to the city manager and to the city clerk, setting forth the determination with which such person is dissatisfied. The council may, at any time, upon its own motion appeal from any determination made by the director or the city manager under this chapter. In the event of any such appeal to the council, the city manager shall transmit to the council a report upon the matter appealed. The council shall cause notice to be given, at least 10 days prior to the time fixed for such hearing, to all persons affected by such appeal, of the time and place fixed by the council for hearing such appeal. The council shall direct the 

city clerk to mail a written notice, postage prepaid, to all such persons whose addresses are known to the council.


B.
Pending decision upon any appeal relative to the amount of any charge under this chapter, the person making such appeal shall pay such charge. After the appeal is heard, the council shall order refunded to the person making such appeal such amount, if any, as the council shall determine should be refunded. (Prior code § 2-16.16)

14.04.170
Disposition of revenues.


All revenues received by the finance department or the city under this chapter, excepting all connection charges provided for in Chapter 14.08, and all refundable deposits made to establish credit, shall be deposited within a reasonable time after receipt thereof in a depository bank of the city, and said sums, together with any interest earned thereon, shall on or before the first business day of each calendar month next succeeding the calendar month in which such revenues shall have been collected, be deposited by the city in the manner and for the purposes provided and with the fiscal agent designated, in or pursuant to that certain resolution adopted by the council on March 27, 1967, entitled:


Resolution Providing for the Issuance of $750,000 Principal Amount of City of Pleasanton 1967 Water Revenue Bonds and of $400,000 Principal Amount of Series A Bonds of Said Issue, and Prescribing the Terms, Conditions and Form of Said Series A Bonds.

(Prior code § 2-16.17)

Chapter 14.06

REGULATION OF RECYCLED WATER USE

Sections:

14.06.010
Purpose.

14.06.020
Provision of recycled water service.

14.06.030
Recycled water use permit.

14.06.040
Responsibilities of customers.

14.06.050
Protection of public health.

14.06.010
Purpose.


This chapter sets forth requirements, in addition to those in Chapter 14.04 Regulation of Water System and Water Service Fees, for the use of recycled water supplied by the city’s recycled water distribution system. The purpose of this chapter is to promote the use of recycled water and maintain conformance to regulatory requirements.


This chapter shall govern all use of recycled water supplied by the city and shall apply to all customers thereof. This chapter provides for monitoring, compliance, and enforcement activities resulting from the use of the city’s recycled water system. (Ord. 2115 § 1, 2015)

14.06.020
Provision of recycled water service.


Water supplied from the city’s recycled water system is subject to the following provisions:


A.
Approval from the city engineer (new service connection) or operation services director (existing development) for recycled water service in accordance with Chapter 14.20, Recycled Water Use for Landscape Irrigation, is required in order to initiate recycled water service for the first time to a particular irrigation meter, and the potential recycled water customer shall obtain such approval before installing any recycled water facilities.


1.
Such review and approval may include the requirement that a customer is required to install and maintain, at customer’s sole expense, a pump or other pressure-adjusting device and such other facilities sufficient to maintain pressure within an acceptable pressure range at each intended point of use. The city may require evidence of such installation.


B.
The city may suspend service if, for any reason, recycled water produced and purchased from Dublin San Ramon Services District or city of Livermore does not meet tertiary treated recycled water quality in conformance with Title 22, Division 4 of the California Code of Regulations, as amended, or if, in the opinion of the operation services director, the use of recycled water is not compatible with the quality of the recycled water delivered to the customer. (Ord. 2115 § 1, 2015)

14.06.030
Recycled water use permit.


Customers shall obtain and maintain in effect a recycled water use permit. Customers shall comply with all permitting, tracking, record keeping, monitoring, and inspection procedures that may be established by the city from time to time for such permit holders. The recycled water use permit grants the customer permission to use recycled water in conformance with city recycled water standards, guidelines, codes, ordinances, and policies, including any special site-specific requirements that may be identified. (Ord. 2115 § 1, 2015)

14.06.040
Responsibilities of customers.


Customers shall comply with all of the provisions of Chapters 14.06 and 14.20 relative to the use of recycled water during the entire time that recycled water is delivered to the customer. In addition, customers shall comply with all applicable provisions contained in the city’s Recycled Water Use Guidelines and Recycled Water Standards and Specifications, permit conditions, and other laws, regulations, agreements, orders, guidelines, and/or standards, any amending or superseding requirements thereof. The customer shall bear all costs incurred to remedy the noncompliance with any such provisions, and shall pay any monetary penalties or fines imposed for the violation of or noncompliance with such provisions. The omissions or acts by the city shall not relieve the customer of responsibility to comply with the provisions of this section. Without limiting the generality of the foregoing, customers shall comply with the following requirements:


A.
Customer-Owned Facilities. Customers shall design and construct customer-owned recycled water facilities in accordance with city-approved standards. Customers shall maintain such facilities in good working order as to achieve compliance with all city requirements applicable to use of recycled water. Any proposed changes to the customer-owned recycled water facilities shall be submitted for approval by the city in advance of making such modifications.


B.
Use of Recycled Water. Customers shall be responsible for application of recycled water on their use areas and the associated operations and maintenance of the customer-owned facilities.


C.
Disclosure. Customers shall be responsible for informing persons to whom they have delegated responsibility for applying recycled water of the requirements of the city. Customers shall provide employee training to those employees who may be exposed to recycled water to assure proper operation of recycled water facilities and worker protection.


Customers shall assure that all above-ground equipment, including pumps, piping, storage reservoirs, valves, etc., which may at any time contain recycled water, shall be adequately and clearly identified with appropriate warning signs and shall make necessary provisions to inform the public that recycled water, which is unfit for human consumption, is being used.


D.
Monitoring. Customers shall regularly monitor customer-owned facilities and submit accurate monitoring reports to the city on a timely basis in accordance with the reporting requirements outlined in the recycled water use permit issued by the city to the customer. The customer shall notify the city immediately if any unauthorized use or discharge of recycled water occurs, or if other conditions occur, which impact or threaten to impact the public health.


E.
Access to Customer Site. All recycled water customers shall permit the officers, employees, and agents of the city, the Regional Water Quality Control Board (RWQCB), the Division of Drinking Water, Alameda County, and other entities with jurisdiction over recycled water or public health, access to the site where recycled water supplied by the city is used, or where records relative to recycled water use are kept, for the purposes of: (1) inspection, testing, and repair of facilities, equipment, practices or operations regulated pursuant to the city’s general water reuse requirements, and other laws; and (2) sampling or monitoring to assure compliance with the general water reuse requirements and other laws. In addition, customers shall supply access to, or copies of, records relative to recycled water use to representatives of the above-named entities upon request.


F.
Operation and Maintenance by Qualified Persons. Recycled water facilities may be operated only by natural persons who hold a current certificate issued by the city establishing satisfactory completion of the most recent recycled water use training course offered by the city. Failure to have a current certificate shall disqualify a person from operating or maintaining customer-owned recycled water facilities within the city. Failure to employ or retain a natural person who holds a current certificate shall be grounds for immediate termination of recycled water service by the city.


G.
Periodic Training. Each natural person who operates or maintains customer-owned recycled water facilities for one or more recycled water customers shall attend periodic recycled water use training courses offered by the city. At the end of each such course, the city shall issue a certificate to each such person who satisfactorily completes the course. Such certificate shall provide that, in the absence of violations of the provisions of this chapter, it shall be effective until the commencement of the next training course or until the rules, regulations, permits or orders applicable to recycled water use within the city are changed, whichever is later. Such certificates are not transferable in any manner.


H.
Compliance with Emergency Cross-Connection Response Plan. In the event of a cross-connection, customers shall immediately comply with the emergency cross-connection response plan established by the city as amended from time to time.


I.
Penalties for Noncompliance. Any customer who fails to timely submit accurate monitoring reports to the city in accordance with its recycled water use permit, or otherwise fails to comply with the city’s Recycled Water Use Guidelines and Recycled Water Standards and Specifications, or who uses water or discharges wastewater in any manner which is contrary to the laws, regulations, agreements, permits, orders, guidelines, and/or standards relative to the use of water is subject to citation pursuant to Chapter 1.24, as well as other remedies in law or equity. (Ord. 2115 § 1, 2015)

14.06.050
Protection of public health.


Notwithstanding compliance by a customer with these rules and regulations, the city reserves the right and has the authority to terminate recycled water service immediately, without notice, in the interest of protecting a threat to the public health if at any time during construction or operation of the recycled water system, real or potential hazards are evidenced, such as cross-connections with the potable system, failure to conform to monitoring and reporting requirements, improper tagging, signing, or marking, improper construction, or unapproved/prohibited uses. (Ord. 2115 § 1, 2015)

Chapter 14.08

WATER CONNECTIONS
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14.08.010
Connection charges.


A.
To establish appropriate provisions for the construction and expansion of the water system of the city, including transmission mains, storage and pumping facilities, and to be assured that the cost of such construction and expansion is borne by those who receive the benefits thereof, there are established connection charges for all connections made to the water system of the city after the effective date of Ordinance No. 466, September 9, 1966.


B.
The amount of the connection charge shall be in accordance with the amount specified in the resolution establishing various fees and charges for municipal services of the city of Pleasanton.


C.
Water connection charges shall be paid for all new construction connected to the water system except for new construction required for the reconstruction, rehabilitation or repair to an existing structure damaged or destroyed by a natural catastrophe or act of God, including but not limited to fires, earthquakes, and floods. The owner of a dwelling or business so affected shall not enlarge the premises beyond its previous water requirements without paying the increased water connection fee.


D.
The charge shall be the difference between the current connection fee of the construction and any connection fee previously paid by that property. However, water connection charges shall not be levied for temporary uses. For the purpose of this chapter temporary uses shall mean those uses which are reasonably expected to be completed and removed within six months of the connection. The operations services director shall determine whether a use is a temporary one, subject to final determination by the city council in the event of an appeal. The operations services director may extend the period in which no connection fee is paid for a period not to exceed an additional six months, upon finding that the use shall be concluded within that time period. (Ord. 2000 § 1, 2009; prior code § 2-16.21)

14.08.020
Developer’s obligations.


A.
All developers will be required to:


1.
Construct at their sole expense all of the in-tract and perimeter facilities directly required by their development, as shown by an approved engineering design and in accordance with the design guide of the city;


2.
Pay the connection charges established by Section 14.08.010;


3.
Reimburse to the city the required front foot charges applicable to existing water lines, either perimeter or main extensions. Funds from such front foot charges shall be deposited by the city in the water improvement fund;


4.
Reimburse to the city the required amounts in accordance with any outstanding mutual benefit district or reimbursement agreements applicable.


B.
Developer may also be required to construct off-tract water facilities extensions to serve developer’s property; or to oversize certain in-tract, perimeter or off-tract facilities; or to construct facilities normally considered to be of general city obligation. In such cases developer shall be entitled to apply to the city for reimbursement pursuant to a reimbursement agreement.


C.
The city, in its sole discretion, shall determine the adequacy of the design of any addition to the city water system and the necessity for oversizing main extension and construction of facilities of general city obligation by developers.


D.
All water facilities constructed by developer up to and including the service line shall become the property of the city. (Prior code § 2-16.22)

14.08.030
City’s obligations.


The city recognizes that transmission mains and storage and pumping facilities as shown on the master plan for “Water Facilities Required in city of Pleasanton Planning Area for Ultimate Development of City” and certain larger distribution mains may be of benefit to more than one developer, and therefore are facilities of general city obligation to be financed by the city out of connection charges or other sources of general city revenue. (Prior code § 2-16.23)

14.08.040
Reimbursement.


A.
Construction of City Facilities. In the event that the city in its best judgment determines that developer must construct and finance facilities that are the city’s obligation, then the developer shall be reimbursed directly for the costs of such construction by considering 

such costs to be in-lieu payment of the connection charges specified in Section 14.08.010, to the extent of such costs only (or at the city’s option, developer may be reimbursed in the manner prescribed in subsection B of this section). If the developer’s costs exceed the total connection charges due, then the developer shall be reimbursed the excess amount in the manner prescribed in subsection B of this section.


B.
Oversizing. In the event that the city in its best judgment determines that the developer must construct and finance a larger in-tract, perimeter or off-tract main extension than is necessary for his or her development alone, then the developer shall be reimbursed for the cost of the oversize by reimbursement agreement with the city. The term of the agreement shall not exceed seven years, and if full reimbursement has not been made by such time the developer will not be entitled to further reimbursement under that agreement. The cost of the oversize shall be calculated by taking the difference in cost between what was installed and what would have been required to serve the developer’s property alone. Such costs shall be established by the operations services director.


C.
Perimeter Mains. In the event that the city in its best judgment determines that the developer must construct and finance a perimeter main, then the developer shall be reimbursed by reimbursement agreement for one-half of the cost of the perimeter main. Such agreement shall provide among other things that reimbursement will be on the basis of the front footage of land that develops along the perimeter main itself. The term of such agreement shall not exceed seven years and if full reimbursement has not been made by such time the developer will not be entitled to further reimbursement under that agreement. Provided further, however, that the developer shall not be entitled to apply for or receive any reimbursement from front footage fees from land which cannot be served by his or her perimeter main as the result of some barrier such as a state freeway, railroad track, drainage canal or boundary line of the master water plan area.


D.
Main Extensions. In the event that the developer must construct and finance an off-tract main extension, then the developer shall be reimbursed by reimbursement agreement. Such agreement shall provide among other things that reimbursement will be on the basis of the front footage of land that develops along the main extension in proportion to the total front footage of the main itself considering both sides. The term of such agreement shall not exceed seven years, and if full reimbursement has not been made by such time the developer will not be entitled to further reimbursement under that agreement. Provided further, however, that the developer shall not be entitled to apply for or receive any reimbursement from front footage fees from land which cannot be served by the main extension as the result of some barrier such as a state freeway, railroad track, drainage canal or boundary line of the master water plan area. (Ord. 2000 § 1, 2009; prior code § 2-16.24)

14.08.050
Special funds.


There is established a special fund as follows:


Water Improvement Fund. This fund shall be established from the revenue received from water connection charges as defined in Section 14.08.010. (Prior code § 2-16.25)

14.08.060
Adjustments and exceptions.


Upon application, and good cause shown, after a public hearing, the city council may in its sole discretion modify or waive any of the charges provided for in this chapter or make whatever adjustments and exceptions to the requirements of this chapter that the city council may deem necessary in order to vary or modify the strict application of the terms of this chapter in cases in which there are practical difficulties or unusual hardships in the way of such strict applications or in the interest of justice. Applications may be made by developers or by the city. (Prior code § 2-16.26)

14.08.070
Advance-in-aid.


A.
When the city council determines that the best interests of the city will be served by construction of a water main, it may agree to an advance-in-aid to be paid upon acceptance of completed water main construction. The advance-in-aid may be for all or any part of cost of the water main extension.


B.
Source of moneys for such advance-in-aid shall be the water improvement fund of the city, or any other source approved by the city council.


C.
Each application for advance-in-aid under this section shall include the following items which shall be evaluated by the city council prior to allocation of funds:


1.
Requested amount of advance;


2.
Any public purpose which may be served;


3.
Number of acres served in the development;


4.
Potential fees from the development;


5.
Any direct benefit to the water system.


D.
The city council may approve or reject any or all parts of any application made for advance-in-aid under this section. Nothing contained in this section shall be construed as requiring the city to spend all or any part of moneys in the water improvement fund. (Prior code § 2-16.27)

14.08.080
Payment of fees.


A.
Connection charges shall be paid at the time of application for a building permit or installation of a water meter, whichever comes first.


B.
Front foot charges shall be paid for all of a property fronting an existing line for which reimbursement is due prior to the time that any part of that property is connected to the water system. This will normally be at the time of approval of a final map for new subdivisions or at the time of application for a building permit or meter installation for other than subdivisions. (Prior code § 2-16.28)

14.08.090
Credits.


A credit against connection charges may be permitted for all lands subject to annexation agreements or subdivision agreements executed prior to the effective date of the ordinance codified in this chapter or for facilities of general city obligation which have been installed by assessment districts, benefit districts or other methods not financed by the city. This credit shall be calculated by the operations services director, and shall be prorated where necessary, and shall be subject to final determination by the city council in the event of appeal. (Ord. 2000 § 1, 2009; prior code § 2-16.29)

Chapter 14.12

WELL STANDARDS

Sections:

14.12.010
Title.

14.12.020
County ordinance adopted.

14.12.030
Administration and enforcement.

14.12.010
Title.


This chapter shall be known as the “well standards ordinance” of the city, adopting by reference the well standards of the county of Alameda, in order to provide uniform regulations consistent with the county for the construction, repair, reconstruction, destruction or abandonment of wells within the city of Pleasanton. (Prior code § 2-16.45)

14.12.020
County ordinance adopted.


The well standards regulations of the county of Alameda adopted by Ordinance 73-68 on the 17th day of July, 1973, and entitled, “An Ordinance to Regulate the Construction, Repair, Reconstruction, Destruction or Abandonment of Wells Within the Boundaries of the County of Alameda” is adopted as the well standards ordinance of the city, regulating the construction, repair, reconstruction, destruction or abandonment of wells within the city. Three printed copies of such county regulations (primary code) and three printed copies of Chapter II of the Department of Water Resources Bulletin No. 74, “Water Well Standards: State of California” and Appendices E, F, and G a part thereof, together with the supplemental standards of Department of Water Resources Bulletin No. 74-2 “Water Well Standards: Alameda County” and Department of Water Resources Bulletin No. 74-1, “Cathodic Protection Wells Standards: State of California” (secondary code), are on file in the office of the city clerk, to which reference is made for further particulars. (Prior code § 2-16.46)

14.12.030
Administration and enforcement.


The Alameda County public works department, through the Alameda County flood control and water conservation district, is granted jurisdiction to administer and enforce these regulations on behalf of the city. (Prior code § 2-16.47)

Chapter 14.16

REGULATIONS FOR PROTECTION FROM WATER CONTAMINATION

Sections:

14.16.010
Purpose.

14.16.020
Responsibility.

14.16.030
Definitions.

14.16.040
Requirements—Water system.

14.16.050
Policy.

14.16.010
Purpose.


The purpose of this chapter is:


A.
To protect the public potable water supply of the city from the possibility of contamination or pollution by isolating within its customers’ internal distribution system(s) or its customers’ private water system(s) such contaminants or pollutants which could backflow or back-siphon into the public water supply system and by isolating contaminants or pollutants of potential intermittent, temporary and emergency users of the water system, including but not limited to use of fire hydrants or blow-offs; and


B.
To promote the elimination or control of existing cross-connections actual or potential, between its customers’ in-plant potable water system(s) and nonpotable water systems, plumbing fixtures and industrial piping systems; and


C.
To provide for the maintenance of a continuing program of cross-connection control which will systematically and effectively prevent the contamination or pollution of all potable water systems. (Ord. 1073 § 3, 1983; prior code § 2-16.48 (1))

14.16.020
Responsibility.


The operations services director shall be responsible for the protection of the public potable water distribution system from contamination or pollution due to the backflow or back-siphonage of contaminants or pollutants through the water service connection. If, in the judgment of the operations services director, an approved backflow prevention device is required at the city’s water service connection to any customer’s premises, for the safety of the water system, the operations services director or designated agent shall give notice in writing to the customer to install such an approved backflow prevention device at each service connection to his or her premises. The customer shall immediately install such approved device or devices at his or her own expense; and failure, refusal or inability on the part of the customer to install the device or devices immediately shall constitute a ground for discontinuing water service to the premises until such device or devices have been properly installed. (Ord. 2000 § 1, 2009; prior code § 2-16.48 (2))

14.16.030
Definitions.


A.
“Air-gap” means the unobstructed vertical distance through the free atmosphere between the lowest opening from any pipe or faucet supplying water to a tank, plumbing fixture, or other device and the flood level rim of the vessel. An approved air-gap shall be at least double the diameter of the supply pipe, measured vertically, above the top of the rim of the vessel, and, in no case less than one inch. When an air-gap is used at the service connection to prevent the contamination or pollution of the public potable water system, an emergency bypass shall be installed around the air-gap system and an approved reduced pressure principle device shall be installed in the bypass system.


B.
“Approved” means accepted by the operations services director as meeting an applicable specification stated or cited in this chapter, or as suitable for the proposed use.


C.
“Auxiliary water supply” means any water supply on or available to the premises other than the purveyor’s approved public potable water supply. These auxiliary waters may include water from another purveyor’s public potable water supply or any natural source(s) such as a well, spring, river, stream, harbor, etc., or “used waters” or “industrial fluids.” These waters may be polluted or contaminated or they may be objectionable and constitute an unacceptable water source over which the water purveyor does not have sanitary control.


D.
“Backflow” means the flow of water or other liquids, mixtures or substances under pressure into the distributing pipes of a potable water supply system from any source or sources other than its intended source.


E.
“Backflow preventer” means a device or means designed to prevent backflow or back-siphonage.


F.
“Back-siphonage” means the flow of water or other liquids, mixtures or substances into the distributing pipes of a potable water supply system from any source other than its intended source caused by the sudden reduction of pressure in the potable water supply system.


G.
“Contamination” means an impairment of the quality of the potable water by sewage, industrial fluids or waste liquids, compounds or other materials to a degree which creates an actual hazard to the public health through poisoning or through the spread of disease.


H.
“Cross-connection” means any physical connection or arrangement of piping or fixtures between two otherwise separate piping systems one of which contains potable water and the other nonpotable water or industrial fluids of questionable safety, through which, or because of which, backflow or back-siphonage may occur into the potable water system. A water service connection between a public potable water distribution system and a customer’s water distribution system which is cross-connected to a contaminated fixture, industrial fluid system or with a potentially contaminated supply or auxiliary water system, constitutes one type of cross-connection. Other types of cross-connections include connectors such as swing connections, removable sections, four-way plug valves, spools, dummy sections of pipe, swivel or changeover devices, sliding multiport tube, solid connections, etc.


I.
“Cross-connections, controlled” means a connection between a potable water system and a nonpotable water system with an approved backflow prevention device properly installed that will continuously afford the protection commensurate with the degree of hazard.


J.
“Cross-connection control by containment” means the installation of an approved backflow prevention device at the water service connection to any customer’s premises where it is physically and economically infeasible to find and permanently eliminate or control all actual or potential cross-connections within the customer’s water system; or, it shall mean the installation of an approved backflow prevention device on the service line leading to and supplying a portion of a customer’s water system where there are actual or potential cross-connections which cannot be effectively eliminated or controlled at the point of cross-connection.


K.
“Operations services director.” The operations services director as head of the water and utilities department of the city is invested with the authority and responsibility for the implementation of an effective cross-connection control program and for the enforcement of the provisions of this ordinance.


L.
“Double check valve assembly” means an assembly of two independently operating approved check valves with tightly closing shut-off valves on each side of the check valves, plus properly located test cocks for the testing of each check valve. The entire assembly shall meet the design and performance specifications and approval of a recognized and city-approved testing agency for backflow prevention devices. To be approved, these devices must be readily accessible for in-line maintenance and testing.


M.
“Hazard, degree of” is derived from an evaluation of the potential risk to public health and the adverse effect of the hazard upon the potable water system.


N.
“Hazard, health” means any condition, device or practice in the water supply system and its operation which could create, or in the judgment of the operations services director may create a danger to the health and well-being of the water consumer. An example of a health hazard is a structural defect, including cross-connections, in a water system.


O.
“Hazard, plumbing” means a plumbing type cross-connection in a customer’s potable water system that has not been properly protected by a vacuum breaker, air-gap separation or backflow prevention device. Unprotected plumbing type cross-connections are considered to be a health hazard.


P.
“Hazard, pollutional” means an actual or potential threat to the physical properties of the water system or to the potability of the public or the consumer’s potable water system but which would constitute a nuisance or be aesthetically objectionable or could cause damage to the system or its appurtenances, but would not be dangerous to health.


Q.
“Hazard, system” means an actual or potential threat of severe damage to the physical properties of the public potable water system or the consumer’s potable water system or of a pollution or contamination which would have a protracted effect on the quality of the potable water in the system.


R.
“Industrial fluids system” means any system containing a fluid or solution which may be chemically, biologically or otherwise contaminated or polluted in a form or concentration such as would constitute a health, system, pollutional or plumbing hazard if introduced into an approved water supply. This may include, but not be limited to: polluted or contaminated waters; all types of processed waters and “used waters” originating from the public potable water system which may have deteriorated in sanitary quality; chemicals in fluid form; plating acids and alkalis, circulated cooling waters connected to an open cooling tower and/or cooling towers that are chemically or biologically treated or stabilized with toxic substances; contaminated natural waters such as from wells, springs, streams, rivers, bays, harbors, seas, irrigation canals or systems, etc.; oils, gases, glycerine, paraffins, caustic and acid solutions and other liquid and gaseous fluids used in industrial or other purposes or for firefighting purposes.


S.
“Pollution” means the presence of any foreign substance (organic, inorganic, or biological) in water which tends to degrade its quality so as to constitute a hazard or impair the usefulness or quality of the water to a degree which does not create an actual hazard to the public health but which does adversely and unreasonably affect such waters for domestic use.


T.
“Reduced pressure principle device” means an assembly of two independently operating approved check valves with an automatically operating differential relief valve between the two check valves, tightly closing shut-off valves on either side of the check valves, plus properly located test cocks for the testing of the check and relief valves. The entire assembly shall meet the design and performance specifications and approval of a recognized and city-approved testing agency for backflow prevention assemblies. The device shall operate to maintain the pressure in the zone between the two check valves at a level less than the pressure on the public water supply side of the device. At cessation of the normal flow the pressure between the two check valves shall be less than the pressure on the public water supply side of the device. In case of leakage of either of the check valves the differential relief valve shall operate to maintain the reduced pressure in the zone between the check valves by discharging to the atmosphere. When the inlet pressure is two pounds per square inch or less, the relief valve shall open to the atmosphere. To be approved, these devices must be readily accessible for in-line maintenance and testing and be installed in a location where no part of the device will be submerged.


U.
“Water, nonpotable” means water which is not safe for human consumption or which is of questionable potability.


V.
“Water, potable” means any water which, according to recognized standards, is safe for human consumption.


W.
“Water service connections” means the terminal end of a service connection from the public potable water system; i.e., where the water purveyor loses jurisdiction and sanitary control over the water at its point of delivery to the customer’s water system. If a meter is installed at the end of the service connection, then the service connection shall mean the downstream end of the meter. There should be no unprotected takeoffs from the service line ahead of any meter or backflow prevention device located at the point of delivery to the customer’s water system. “Service connection” shall also include water service connection from a fire hydrant and all other temporary or emergency water service connections from the public potable water system.


X.
“Water, used” means any water supplied by a water purveyor from a public potable water system to a consumer’s water system after it has passed through the point of delivery and is no longer under the sanitary control of the water purveyor. (Ord. 2000 § 1, 2009; prior code § 2-16.49)

14.16.040
Requirements—Water system.


A.
The water system shall be considered as made up of two parts: the utility system and the customer system.


B.
The utility system shall consist of the source facilities and the distribution system, and shall include all those facilities of the water system under the complete control of the utility, up to the point where the customer’s system begins.


C.
The source shall include all components of the facilities utilized in the production, treatment, storage, and delivery of water to the distribution system.


D.
The distribution system shall include the network of conduits used for the delivery of water from the source to the customer’s system.


E.
The customer’s system shall include those parts of the facilities beyond the termination of the utility distribution system which are utilized in conveying utility-delivered domestic water to points of use. (Prior code § 2-16.50 (1))

14.16.050
Policy.


A.
No water service connection to any premises or from a fire hydrant or any other temporary or emergency water service connection from the public potable water system shall be installed or maintained by the water purveyor unless the water supply is protected as required by state laws and regulations and this chapter. Service of water to any premises shall be discontinued by the water purveyor if a backflow prevention device required by this chapter is not installed, tested and maintained, or if it is found that a backflow prevention device has been removed, bypassed or if an unprotected cross-connection exists on the premises. Service will not be restored until such conditions or defects are corrected. Temporary, intermittent and emergency users of the water system shall be considered as consumers on premises for the purposes of this chapter and shall be subject to the same cross-connection control requirements as water service connections to any premises.


B.
The customer’s system should be open for inspection at all reasonable times to authorized representatives of the operations services director to determine whether cross-connections or other structural or sanitary hazards, including violations of these regulations, exist. When such a condition becomes known, the operations services director shall deny or immediately discontinue service to the premises by providing for a physical break in the service line until the customer has corrected the conditions in conformance with state and city statutes relating to plumbing and water supplies and the regulations adopted pursuant thereto.


C.
An approved backflow prevention device shall also be installed on each service line to a customer’s water system in all cases, before the first branch line leading off the service line wherever the following conditions exist:


1.
In the case of premises having an auxiliary water supply which is not or may not be of safe bacteriological or chemical quality and which is not acceptable as an additional source by the operations services director, the public water system shall be protected against backflow from the premises by installing a backflow prevention device in the service line appropriate to the degree of hazard.


2.
In the case of premises on which any industrial fluids or any other objectionable substance is handled in such a fashion as to create an actual or potential hazard to the public water system, the public system shall be protected against backflow from the premises by installing a backflow prevention device in the service line appropriate to the degree of hazard. This shall include the handling of processed waters and waters originating from the utility system which have been subject to deterioration in quality.


3.
In the case of premises having (a) internal cross-connections that cannot be permanently corrected and controlled, or (b) intricate plumbing and piping arrangements or where entry to all portions of the premises is not readily accessible for inspection purposes, making it impracticable or impossible to ascertain whether or not dangerous cross-connections exist, the public water system shall be protected against backflow from the premises by installing a backflow prevention device in the service line.


D.
The type of protective device required under subsections (C)(1), (2) and (3) of this section shall depend upon the degree of hazard which exists as follows:


1.
In the case of any premises where there is an auxiliary water supply as stated in subsection (C)(1) of this section and it is not subject to any of the following rules, the public water system shall be protected by an approved air-gap separation or an approved reduced pressure principle backflow prevention device.


2.
In the case of any premises where there is water or substance that would be objectionable but not hazardous to health, if introduced into the public water system, the public water system shall be protected by an approved double check valve assembly.


3.
In the case of any premises where there is any material dangerous to health which is handled in such a fashion as to create an actual or potential hazard to the public water system, the public water system shall be protected by an approved air-gap separation or an approved reduced pressure principle backflow prevention device. Examples of premises where these conditions will exist include chemical manufacturing plants, hospitals, mortuaries and plating plants.


4.
In the case of any premises where there are “uncontrolled” cross-connections, either actual or potential, the public water system shall be protected by an approved air-gap separation or an approved reduced pressure principle backflow prevention device at the service connection.


5.
In the case of any premises where, because of security requirements or other prohibitions or restrictions it is impossible or impractical to make a complete in-plant cross-connection survey, the public water system shall be protected against backflow or back-siphonage from the premises by the installation of a backflow prevention device in the service line. In this case, maximum protection will be required; that is, an approved air-gap separation or an approved reduced pressure principle backflow prevention device shall be installed in each service to the premises.


6.
In the case of premises with cross-connections to sewage lines, pumps, flushers, etc., the public water system shall be protected by an approved air-gap separation or an approved reduced pressure principle backflow prevention device. Examples include sewage treatment plants and pumping stations.


7.
In the case of tanker and spray tanks of forty-nine gallons or more, air-gap separation or an approved reduced pressure principle backflow prevention device is required.


E.
Any backflow prevention device required in this chapter shall be of a model and size approved by the operations services director. The term “approved backflow prevention device” means a device that has been manufactured in full conformance with the standards established by the American Water Works Association (AWWA) entitled:


AWWA C506-78 Standards for Reduced Pressure Principle and Double Check Valve Backflow Prevention Devices:


and, have met completely the laboratory and field performance specifications of the Foundation for Cross-connection Control and Hydraulic Research (FCCC & HR) of the University of Southern California established by:


Specifications of Backflow Prevention Devices fi69-2 dated March 1969 or the most current issue.


Said AWWA and FCCC & HR standards and specifications have been adopted by the operations services director. Final approval shall be evidenced by a certificate of approval issued by an approved testing laboratory certifying full compliance with said AWWA standards and FCCC & HR specifications. The following testing laboratory has been qualified by the operations services director to test and certify backflow preventers:


Foundation for Cross-connection


Control and Hydraulic Research


University of Southern California


University Park


Los Angeles, California 90007


Testing laboratories other than the laboratory listed above will be added to an approved list as they are qualified by the operations services director.


Backflow preventers which may be subjected to back pressure or back-siphonage that have been fully tested and have been granted a certificate of approval by the qualified laboratory and are listed on the laboratory’s current list of approved devices may be used without further test or qualification.


F.
It shall be the duty of the customer-user at any premises where backflow prevention devices are installed to have certified inspections and operational tests and repairs made at least once per year. In those instances where the operations services director deems the hazard to be great enough, he or she may require certified inspections at more frequent intervals. These inspections, tests and repairs shall be at the expense of the water user and shall be performed by the device manufacturer’s representative, or by a certified tester approved by the operations services director. It shall be the duty of the operations services director to see that these timely tests are made. The customer-user shall notify the operations services director in advance when the tests are to be undertaken so that he or she or his or her representative may witness the tests if so desired. These devices shall be repaired, overhauled or replaced by a certified individual or agency at the expense of the customer-user whenever the devices are found to be defective. Records of such tests, repairs and overhaul shall be kept and made available to the operations services director.


G.
All presently installed backflow devices which do not meet the requirements of this section but were approved devices for the purposes described herein at the time of installation and which have been properly maintained, shall, except for the inspection and maintenance requirements under subsection F of this section, be excluded from the requirements of these rules so long as the operations services director is assured that they will satisfactorily protect the utility system. Whenever the existing device is moved from the present location or requires more than minimum maintenance or when the operations services director finds that the maintenance constitutes a hazard to health, the unit shall be replaced by a backflow prevention device meeting the requirements of this section.


H.
All existing water connections which may be deemed by the operations services director to be subject to backflow prevention will, upon written notice, have an appropriate backflow prevention device installed and inspected within 60 days of the notification. (Ord. 2000 § 1, 2009; Ord. 1073 § 3, 1983; prior code § 2-16.50 (2))

Chapter 14.20

RECYCLED WATER USE FOR LANDSCAPE IRRIGATION
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14.20.060
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14.20.060
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14.20.010
Purpose.


The purpose of this chapter is to provide protection to the city’s potable water supply by acting in accordance with Section 13550 et seq., of the California Water Code and Section 65605 of the California Government Code. Now that recycled water is available, it is the policy of the city that recycled water be used for approved nonpotable landscape irrigation uses within the city’s recycled water use area when it is determined that there is not an alternative higher or better use for the recycled water, its use is economically justified, and its use is financially and technically feasible, consistent with legal requirements, preserves public health, safety and welfare, and protects the environment. (Ord. 2116 § 1, 2015)

14.20.020
Definitions.


A.
“Existing customer and/or existing development” means a water customer currently receiving potable water service from the city.


B.
“Landscape irrigation” means water service which is separately metered and is used exclusively to water turf and/or other landscaping areas.


C.
“New development” means: (1) a proposed development project involving new construction and seeking approval for new water service; or (2) proposed rehabilitation of existing development that may involve removal and replacement of existing buildings and/or landscaping.


D.
“Recycled water” means treated water of a quality suitable for non-potable uses such as landscape irrigation and water features. This water is not intended for human consumption.


E.
“Recycled water use area” means areas within the city where recycled water pipelines allow for connections for recycled water service. (Ord. 2116 § 1, 2015)

14.20.030
Applicability.


The provisions of this chapter shall apply to:


A.
New development involving cemeteries, golf courses, parks, greenbelts, landscaped streets, landscaped medians, highway landscaped areas, and landscape irrigation uses in industrial and commercial sites, as well as common areas of residential sites.


B.
Existing customers and/ or existing development consisting of cemeteries, golf courses, parks, greenbelts, landscaped streets, landscaped medians, highway landscaped areas, and landscape irrigation uses in industrial and commercial sites, as well as common areas of residential sites.


C.
Those sites described in subsections A and B of this section, located in the recycled water use area. (Ord. 2116 § 1, 2015)

14.20.040
Process for new development.


A.
All new development within the recycled water use area shall use recycled water for appropriate landscape irrigation. The city’s determination of appropriate landscape irrigation uses shall be based on the need for isolated irrigation water meter(s), and the standards for recycled water contained in Title 22 of the California Code of Regulations, Article 3 Uses of Recycled Water, Sections 60304 and 60305, as amended. Planning, design, and construction in new development shall incorporate recycled water facilities in accordance with the most current version of the city’s Recycled Water Standard Specifications and the city’s Recycled Water Use Guidelines, and such facilities shall be connected to the city’s recycled water system and use city recycled water service.


This requirement for all new development within the recycled water use area to use recycled water for appropriate landscape irrigation shall not apply when the city engineer, or designee, determines that:


1.
Such use could pose a potential threat to public health, safety, and welfare, and/or the protection of the environment.


2.
Such use is not among the list of allowable uses as specified under state law, and/or are not included in the permitted uses as issued within the city’s recycled water distribution permit from the State Water Quality Control Board.


B.
Compliance with the requirements of this section may be imposed as a condition of approval for any new development entitlement and shall be a condition precedent to the city’s provisions of new potable water services to new development within the recycled water use area.


C.
The applicant for a new development for which recycled water service is otherwise required by this chapter may seek a written determination by the city engineer or designee (collectively “city engineer”) for reconsideration of such recycled water requirement. The applicant’s request for such determination shall be in writing and shall set forth with sufficient supporting information at least one of these criteria:


1.
Not economically feasible because of distance from, or access to, available or planned recycled water sources;


2.
Landscape irrigation demands within the new development are minor relative to overall water demands; or


3.
Inadequate recycled water supply is available to service the demand.


After receipt of such request for reconsideration, the city engineer may ask for additional written information from the applicant. After receipt of all reasonably requested information, the city engineer shall issue a written determination in 30 days.


D.
For new development where required use of recycled water for landscape irrigation is a condition of approval, the applicant may also appeal such condition of approval through the regular new development entitlement process. (Ord. 2116 § 1, 2015)

14.20.050
Process for existing development.


A.
Existing customers and/or existing development with dedicated irrigation meters within the recycled water use area shall be exempt from the requirements of this section if the operation services director or designee determines at least one of the following criteria are met:


1.
Conversion to the recycled water system is determined not economical for the existing customer and/or existing development because of its distance from available or planned recycled water sources. Recycled water service that is not economical, as used herein, shall be reasonably determined by the operation services director and/or designee.


2.
Irrigation demands are minor compared to overall water demands.


3.
Inadequate recycled water supply is available to service the demand.


4.
Conversion to recycled water service at the existing customer and/or existing development’s property is determined to pose a potential threat to public health, safety and welfare, and/or the protection of the environment.


5.
The current or planned use(s) of water serviced through the existing potable irrigation meter is/are not among the list of allowable uses as specified under state law, and/or are not included in the permitted uses as issued within the city’s recycled water distribution permit from the State Water Quality Control Board.


B.
Nothing in this section shall be construed to prohibit any existing customer or existing development with dedicated irrigation meters from voluntarily applying for recycled water service. The city shall have the right to deny such application if the city engineer and/or operation services director or designee determines that inadequate recycled water supply is available to serve the demand. (Ord. 2116 § 1, 2015)

14.20.060
Appeals.


A.
After receipt of the written determination described in Sections 14.20.040(C) and 14.20.050(A), a written appeal may be filed with the city manager within 30 days of the date of the determination.


B.
Such written appeal shall state the basis for such appeal and provide any applicable supporting documentation.


C.
The city manager may request reasonable additional information. After receipt of any additional information, the city manager shall issue a written decision within 30 days regarding the appeal. The city manager’s decision regarding the appeal shall be final. (Ord. 2116 § 1, 2015)

14.20.060
Exemptions.


This chapter also does not alter any rights, remedies, or obligations that may exist pursuant to: Chapter 7 (commencing with Section 13500) of Division 7 of the California Water Code; or other vested rights under state law or applicable agreements. (Ord. 2116 § 1, 2015)
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15.04.010
Purpose.


The purpose of this title is to establish standards and conditions, and to provide revenues, relating to the use and management of the sewerage system. It is further the purpose of this title to establish uniform requirements for discharges into the wastewater collection and treatment system used jointly with other public entities who are parties to the joint exercise of powers agreement establishing and providing for the Livermore-Amador Valley water management agency, a public entity, and any successor thereto. This chapter shall also serve as a vehicle enabling the city to comply with and meet applicable laws, regulations, standards and conditions established by federal and state law, or by agencies thereof in implementation of such law. The city council finds and declares that the health, safety and welfare of the people of the city require the enactment of the provisions of this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.10.01)

15.04.020
Conflict with uniform codes.


In the event of any conflicts or inconsistencies between the provisions of this title and the standards and regulations promulgated hereunder, and any provisions of the city adopted uniform plumbing code or other building or construction codes, the provisions of such uniform codes shall control. (Ord. 1082 § 2, 1983; prior code § 2-15.10.04)
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15.08.010
Generally.


For the purpose of this title, the words, terms and phrases used in this title shall have the meanings defined in this chapter, unless the context clearly indicates a different meaning. (Ord. 1082 § 2, 1983; prior code § 2-15.01.00)

15.08.015
Apartment.


“Apartment” means multiple-dwelling units not individually owned and on a single lot. (Ord. 1895 § 1, 2003)

15.08.020
Applicant.


“Applicant” means any person, or group of persons, applying for sewer service. (Ord. 1082 § 2, 1983; prior code § 2-15.01.01)

15.08.030
Billable parameters.


“Billable parameters” means those parameters, including, without limitation, flow, BOD, capacity, SS, volume and 1/1, for which the treatment works is designed to treat and for which average user charge unit costs are calculated pursuant to Chapter 15.20 of this title. (Ord. 1082 § 2, 1983; prior code § 2-15.01.02)

15.08.040
Biochemical oxygen demand (BOD).


“Biochemical oxygen demand (BOD)” means the measure of oxygen utilized in the biochemical oxidation of the organic matter in a sample of sewage for five days at 20 degrees centigrade, as determined by the method of testing for BOD pursuant to the standard methods. (Ord. 1082 § 2, 1983; prior code § 2-15.01.03)

15.08.050
Capacity.


“Capacity” means all or a portion of the total volume of sewage and industrial waste, expressed in terms of gallons per day, average dry weather flow (“GPDADWF”), that the city is entitled to collect and discharge into the treatment plant, and which may be allocated to users. (Ord. 1082 § 2, 1983; prior code § 2-15.01.04)

15.08.060
Charge.


“Charge” means the rental or other charge established by this title for services and facilities furnished by the city to any premises in connection with the operation of sewer facilities. (Ord. 1082 § 2, 1983; prior code § 2-15.01.05)

15.08.070
Chemical oxygen demand (COD).


“Chemical oxygen demand (COD)” means the measure of oxygen utilized in the oxidation of the organic matter in a sample of sewage by a strong oxidant, as determined by the method of testing for COD pursuant to the standard methods. (Ord. 1082 § 2, 1983; prior code § 2-15.01.06)

15.08.080
City.


“City” means the city of Pleasanton, county of Alameda, state of California. (Ord. 1082 § 2, 1983; prior code § 2-15.01.07)

15.08.090
City council.


“City council” means the city council of the city. (Ord. 1082 § 2, 1983; prior code § 2-15.01.08)

15.08.100
City sewer.


“City sewer” means any sewer serving as a part of the sewerage system which is owned by the city. (Ord. 1082 § 2, 1983; prior code § 2-15.01.09)

15.08.110
Commercial building.


“Commercial building” means any building devoted principally to a nonresidential use allowed by the zoning ordinance codified in Title 18 of this code. (Ord. 1082 § 2, 1983; prior code § 2-15.01.10)

15.08.120
Commercial garbage grinder.


“Commercial garbage grinder” means a mechanical unit for pulverizing large quantities of wastes by a commercial user. (Ord. 1082 § 2, 1983; prior code § 2-15.01.11)

15.08.130
Commercial user.


“Commercial user” means any nonresidential user that the director determines discharges to the sewerage system primarily sanitary sewage. (Ord. 1082 § 2, 1983; prior code § 2-15.01.12)

15.08.140
Condominium.


“Condominium” means three or more attached dwelling units, consisting of an undivided interest in common in a portion of real property coupled with a separate interest in a space called a dwelling unit. (Ord. 1895 § 1, 2003; Ord. 1203 § 2, 1985; prior code § 2-15.01.12.5)

15.08.150
County.


“County” means the county of Alameda. (Ord. 1082 § 2, 1983; prior code § 2-15.01.13)

15.08.160
Developer.


“Developer” means any person who applies to the city for permission to build, improve, expand or convert any premises or tract of land to a use which will require the use of, or expanded use of, the sewerage system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.14)

15.08.170
Director.


“Director” means the operations services director for the city or the authorized representative thereof. (Ord. 2000 § 1, 2009; Ord. 1082 § 2, 1983; prior code § 2-15.01.15)

15.08.180
District.


“District” means the Dublin-San Ramon services district. (Ord. 1082 § 2, 1983; prior code § 2-15.01.16)

15.08.183
Duet.


“Duet” means two attached dwelling units located on two separate lots. (Ord. 1895 § 1, 2003)

15.08.185
Duplex.


“Duplex” means two attached dwelling units located on a single lot. (Ord. 1895 § 1, 2003)

15.08.190
Dwelling unit.


“Dwelling unit” means a distinct attached or a detached space, which provides complete independent living facilities for one household. A dwelling unit shall include permanent provisions for living, sleeping, eating, cooking, and sanitation within the unit. (Ord. 1895 § 1, 2003; Ord. 1082 § 2, 1983; prior code § 2-15.01.17)

15.08.200
Existing users.


“Existing users” means all users discharging into the sewerage system on the effective date hereof. (Ord. 1082 § 2, 1983; prior code 2-15.01.18)

15.08.210
Flow.


“Flow” means the movement of a quantity of sewage or other liquid past a given point or through a given section of sewer. (Ord. 1082 § 2, 1983; prior code § 2-15.01.19)

15.08.220
Gallons per day (GPD).


“Gallons per day (GPD)” means the volume, measured in gallons per day, of any flow. (Ord. 1082 § 2, 1983; prior code § 2-15.01.20)

15.08.230
Garbage.


“Garbage” means solid wastes from the preparation, cooking and dispensing of food and from the handling, storage and sale of produce. (Ord. 1082 § 2, 1983; prior code § 2-15.01.21)

15.08.240
Grease, oil and fats.


“Grease, oil and fats” means any material or like material that is soluble by the freon extraction process. (Ord. 1082 § 2, 1983; prior code § 2-15.01.22)

15.08.250
Industrial building.


“Industrial building” means any building devoted principally to uses permitted by the zoning ordinance other than residential and retail uses. (Ord. 1082 § 2, 1983; prior code § 2-15.01.23)

15.08.260
Industrial user.


“Industrial user” means an establishment engaged in producing, manufacturing or processing operations, and all other users engaged in any activity resulting in the production of industrial wastes which enter the sewerage system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.24)

15.08.270
Industrial wastes or industrial sewage.


“Industrial wastes” or “industrial sewage” means a combination of liquid or water carried sewage or waste resulting from a manufacturing process employed in industrial establishments, including, without limitation, any washing water, cleaning water or drain water from such process. The same shall also include waste from Zeolite type softening regeneration plants and water from commercial laundries. (Ord. 1082 § 2, 1983; prior code § 2-15.01.25)

15.08.280
Infiltration and inflow.


“Infiltration and inflow” means the infiltration and inflow of water into the sewerage system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.26)

15.08.285
Livermore.


“Livermore” shall mean the city of Livermore, California. (Ord. 1979 § 1, 2008)

15.08.290
Local costs.


“Local costs” means costs which are borne in their entirety by the city and include all expenses incurred up to the point of delivery of effluent to the district system and all expenses associated with disposing of city effluent via the Livermore-Amador Valley water management agency’s wastewater export system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.27)

15.08.300
Major contributing industry.


“Major contributing industry” means an industrial user who meets one or more of the following criteria, as determined by the director:


A.
The user is one of the 34 natural resources defense council (“NRDC”) industries for which the United States environmental protection agency intends to set categorical standards, and the user is not in an exempt subcategory;


B.
The user’s average flow exceeds 25,000 GPD or the average BOD or SS loading exceeds 50 pounds per day;


C.
The user’s average flow exceeds 2,500 GPD, and priority pollutants or prohibited discharge pollutants are known to be present;


D.
The user’s average flow is less than 2,500 GPD, and priority pollutants or prohibited discharge pollutants are known to be present in significant concentrations;


E.
The user is known to have caused, is suspected to have caused, or has the potential to cause, operational problems at the treatment plant. (Ord. 1082 § 2, 1983; prior code § 2-15.01.28)

15.08.310
Million gallons/million gallons per day (MG/MGD).


“Million gallons/million gallons per day (MG/MGD)” means 1,000,000 gallons and 1,000,000 gallons per day, respectively. (Ord. 1082 § 2, 1983; prior code § 2-15.01.29)

15.08.320
Mobilehome.


“Mobilehome” means any dwelling unit so constructed as to allow relocation from place to place. (Ord. 1895 § 1, 2003; Ord. 1082 § 2, 1983; prior code § 2-15.01.30)

15.08.330
Multi-family unit.


“Multi-family unit” means any dwelling unit located on a single lot containing three or more dwelling units, including, without limitation, triplexes, quadplexes, apartments, and mobilehomes in mobilehome parks. (Ord. 1895 § 1, 2003; Ord. 1203 § 1, 1985; Ord. 1082 § 2, 1983; prior code § 2-15.01.31)

15.08.340
New users.


“New users” means all persons who commence discharging into the sewerage system after the effective date hereof. (Ord. 1082 § 2, 1983; prior code § 2-15.01.32)

15.08.350
NPDES.


“NPDES” means the national pollution discharge elimination system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.33)

15.08.360
Occupant.


“Occupant” means and includes individual, firm, corporation or other organization owning, renting, leasing or otherwise occupying any premises. (Ord. 1082 § 2, 1983; prior code § 2-15.01.34)

15.08.370
Person.


“Person” means and includes any firm, association, corporation, partnership or governmental agency. (Ord. 1082 § 2, 1983; prior code § 2-15.01.35)

15.08.380
pH.


“pH” means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution. (Ord. 1082 § 2, 1983; prior code § 2-15.01.36)

15.08.390
Pollute.


“Pollute” means to alter the quality of water by intentional or unintentional means that render it less usable or unusable for any beneficial use of prohibit it from being safely discharged to surface waters or to storm drains. (Ord. 1082 § 2, 1983; prior code § 2-15-01.37)

15.08.400
Premises.


“Premises” means any lot, parcel of land, building or establishment. (Ord. 1082 § 2, 1983; prior code § 2-15.01.38)

15.08.410
Pretreatment.


“Pretreatment” means the use of any works or device for treatment, alteration, control or flow limitation of sewage or industrial waste, prior to discharge into the sewerage system. (Ord. 1082 § 2, 1983; prior code § 2-15.01.39)

15.08.420
Regional costs.


“Regional costs” means costs which are shared by the city and district in accordance with the cost of providing service for each agency, including all wastewater treatment costs incurred by the district. (Ord. 1082 § 2, 1983; prior code § 2-15.01.40)

15.08.430
Residential discharge equivalent (RDE).


“Residential discharge equivalent (RDE)” means a sewage discharge equal in volume and strength to the discharge from a typical single-family dwelling, as such discharge shall be determined from time to time by the director. Sewage discharge, for purposes of calculating RDE, shall be comprised of flow, BOD and SS, and any other constituent which may be added from time to time by the director. (Ord. 1146 § 1(a), 1984; Ord. 1082 § 2, 1983; prior code § 2-15.01.41)

15.08.440
Residential user.


“Residential user” means any user introducing into the sewerage system sanitary sewage from a single-family dwelling, or from a single unit of a multiple-family dwelling. (Ord. 1082 § 2, 1983; prior code § 2-15.01.42)

15.08.450
Sanitary sewage.


“Sanitary sewage” means wastewater containing only human excrement and sanitary and household wastes derived from dwellings or other places of abode, institutions, restaurants and restrooms, locker rooms, showers, and washrooms of commercial and industrial premises. (Ord. 1082 § 2, 1983; prior code § 2-15.01.43)

15.08.460
School.


“School” means any public or private institution of learning which discharges into the city’s sewerage system primarily sanitary sewage. (Ord. 1082 § 2, 1983; prior code § 2-15.01.44)

15.08.470
Auxiliary (accessory dwelling) unit.


“Auxiliary (accessory dwelling) unit” means any dwelling unit added to a lot of a single-family dwelling unit as defined in Government Code Section 65852.2, as may be amended or as provided in city of Pleasanton local ordinances. Also referred to as “in-law unit,” “au pair unit,” “granny unit,” “auxiliary dwelling unit,” “guest unit,” or “second unit.” (Ord. 2161 § 1, 2017; Ord. 1895 § 1, 2003; Ord. 1203 § 3, 1983; prior code § 2-15.01.44.5)

15.08.480
Service lateral.


“Service lateral” means the pipe between the trunk line and the user’s side sewer connection at the edge of the street or easement. (Ord. 1082 § 2, 1983; prior code § 2-15.01.45)

15.08.490
Sewage.


“Sewage” means water carrying wastes from residences, business buildings, institutions and industrial establishments, together with such other waters as may be present, or any combination of such wastes and waters, but excluding unpolluted water. (Ord. 1082 § 2, 1983; prior code § 2-15.01.46)

15.08.500
Sewer.


“Sewer” means a pipe or conduit for carrying sewage. (Ord. 1082 § 2, 1983; prior code § 2-15.01.47)

15.08.510
Sewerage system.


“Sewerage system” means all sewers and facilities operated for carrying, collecting, pumping, treating and disposing of sewage. (Ord. 1082 § 2, 1983; prior code § 2-15.01.48)

15.08.520
Shall, may.


The term “shall” is mandatory; the term “may” is permissive. (Ord. 1082 § 2, 1983; prior code § 2-15.01.49)

15.08.530
Side sewer.


“Side sewer” means a pipe connecting to a service lateral from a house or other structure. (Ord. 1082 § 2, 1983; prior code § 2-15.01.50)

15.08.540
Single-family dwelling unit.


“Single-family dwelling unit” means a detached dwelling unit on a single lot with no common wall. (Ord. 1895 § 1, 2003; Ord. 1203 § 1, 1985; Ord. 1082 § 2, 1983; prior code § 2-15.01.51)

15.08.550
Standard methods of testing.


“Standard methods of testing” means the measurements, tests and analyses of the characteristics of water and wastes as determined in accordance with the most recent edition of the “Standard Methods For The Examination of Water And Waste Water”, published jointly by the American Public Health Association, the American Water Works Association and the Water Pollution Control Federation. If such testing standards are not provided in the standard methods, the procedures contained in Title 40, Code of Federal Regulations, Part 136, as amended, shall apply. In the event specific value limits have been established, such values shall be determined from 24-hour composite samples that are representative of the waste. However, if intermittent discharges are made that are not representative of the 24-hour discharge, sampling requirements shall be determined on a case by case basis. (Ord. 1082 § 2, 1983; prior code § 2-15.01.52)

15.08.560
State.


“State” means the state of California. (Ord. 1082 § 2, 1983; prior code § 2-15.01.53)

15.08.570
Storm drains.


“Storm drains” means those pipes, canals and conduits provided to carry storm and surface waters and unpolluted wastewater. (Ord. 1082 § 2, 1983; prior code § 2-15.01.54)

15.08.580
Stormwater.


“Stormwater” means water derived from a rainfall or resulting therefrom. (Ord. 1082 § 2, 1983; prior code § 2-15.01.55)

15.08.590
Suspended solids (SS).


“Suspended solids” means the measure of solids that float or are in suspension in a sample of sewage which are removable by filtration, as determined by the method of testing for SS pursuant to the standard methods. (Ord. 1082 § 2, 1983; prior code § 2-15.01.56)

15.08.600
Total dissolved solids (TDS).


“Total dissolved solids (TDS)” means the measure of all solids that are colloidal or in solution in a sample of sewage that are not removable by filtration, but which remain after evaporation, as determined by the method of testing for TDS pursuant to the standard methods. (Ord. 1082 § 2, 1983; prior code § 2-15.01.57)

15.08.605
Townhome or townhouse.


“Townhome or townhouse” means three or more attached dwelling units, consisting of an individual ownership interest in real property and a dwelling unit. (Ord. 1895 § 1, 2003)

15.08.610
Treatment plant or treatment works.


“Treatment plant” or “treatment works” means the district wastewater treatment facilities defined by the district as “treatment works”. (Ord. 1082 § 2, 1983; prior code § 2-15.01.58)

15.08.620
Trunk line or trunk sewer.


“Trunk line” or “trunk sewer” means a main sewer line to which two or more service laterals are connected and which serves the primary purpose of transporting sewage from service laterals to the treatment plant. (Ord. 1082 § 2, 1983; prior code § 2-15.01.59)

15.08.630
Uncommitted capacity.


“Uncommitted capacity” means the total capacity to which the city is entitled, less the sum of the following:


A.
That capacity being used, or which may be permitted to be used, by existing users;


B.
That capacity committed under connection permits outstanding but not connected to the sewerage system; and


C.
That capacity committed to future use by agreements, reservations, or other specific purposes, as determined by the city, remaining to be reserved in such agreements, reservations of other specific purposes. (Ord. 1082 § 2, 1983; prior code § 2-15.01.60)

15.08.640
User.


“User” means a person who uses the sewerage system by discharging sewage or industrial wastes therein. (Ord. 1082 § 2, 1983; prior code § 2-15.01.61)

15.08.650
Volume.


“Volume” means the wastewater flow occurring over a specified period of time. (Ord. 1082 § 2, 1983; prior code § 2-15.01.62)

15.08.660
Wastewater.


“Wastewater” has the same meaning as the term “sewage”. (Ord. 1082 § 2, 1983; prior code § 2-15.01.63)

15.08.670
Wastewater discharge permit.


“Wastewater discharge permit” means the permit required of all major contributing industries and available to other users as provided in Chapter 15.36 of this title. (Ord. 1082 § 2, 1983; prior code § 2-15.01.64)

15.08.680
Water softener.


“Water softener” means a unit using the ion exchange process requiring sodium ion chloride to regenerate the exchange bed. (Ord. 1082 § 2, 1983; prior code § 2-15.01.65)

15.08.690
Zoning ordinance.


“Zoning ordinance” means Title 18 of this code. (Ord. 1082 § 2, 1983; prior code § 2-15.01.66)

Chapter 15.12

ENFORCEMENT

Sections:

15.12.010
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15.12.020
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15.12.030
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15.12.040
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15.12.050
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15.12.060
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15.12.070
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15.12.080
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15.12.090
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Remedies cumulative.

15.12.130
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15.12.010
Responsibility.


The primary responsibility for enforcement of the provisions of this title shall be vested with the director. The director may designate as his or her agent any employee of the city or district. Field inspectors or other employees of the city or district so designated shall be authorized to act as agents of the city for and on behalf of the director and shall possess the power to inspect and issue notices of violations of this title. Notwithstanding the foregoing, responsibility for enforcement of all aspects of pretreatment shall be vested with the district. (Ord. 1175 § 1(c), 1985; Ord. 1082 § 2, 1983; prior code § 2-15.60.01)

15.12.020
Issuance of cease and desist orders.


In the event the director finds that a discharge of wastewater has taken place or is likely to take place in violation of this chapter or the provisions of an applicable wastewater discharge permit, the director may issue an order to cease and desist such discharge or practice or operation likely to cause future discharges. The cease and desist order may provide for either immediate or delayed compliance.


A.
Immediate Remedial or Preventative Action. The director may direct that any person failing to comply with any of the prohibitions, limits, requirements or provisions of this title comply forthwith and take appropriate remedial or preventative action.


B.
Submission of Time Schedule for Compliance. The director may require the user to submit for approval, with such modifications as the director deems necessary, a detailed time schedule of specific actions which the user shall take in order to prevent or correct a violation of this chapter, and the user shall comply in accordance with the time schedule so set forth. (Ord. 1082 § 2, 1983; prior code § 2-15.60.02)

15.12.030
Emergency corrections.


Pursuant to any provision of law relating to the emergency performance of public work and the expenditure of public funds therefor, or pursuant to any other provision of law authorizing public work on private property, the director is authorized to correct, eliminate or abate any condition upon any premises which has caused, causes, or threatens to cause a violation of any provision of this title, any applicable permit, or any other requirement of law. In the event emergency repairs, construction or other public work are performed on any premises pursuant to this section, the user responsible for the occurrence or condition giving rise to such work, the occupant of the premises and the owner of the premises shall be liable, jointly and severally, to the city for such expenses. (Ord. 1082 § 2, 1983; prior code § 2-15.60.03)

15.12.040
Damage to facilities—User’s liability.


When a user’s discharge of wastes causes an obstruction, damage or any other impairment to the sewerage system, the city may assess a charge against the user for the work required to clean or repair the facility and add such charge to the user’s ordinary charges and fees. (Ord. 1082 § 2, 1983; prior code § 2-15.60.04)

15.12.050
Revocation of permit.


The city may revoke the wastewater discharge permit of any user violating any one of the following conditions, any provisions of this title or applicable state or federal regulations:


A.
Failure of the user to factually report the wastewater constituents and characteristics of the user’s discharge;


B.
Failure of the user to report significant changes in operations or wastewater constituents and characteristics;


C.
Refusal of reasonable access to the user’s premises for the purpose of inspection or monitoring;


D.
Violation of any conditions of an applicable permit;


E.
Failure to pay any fees and charges imposed by this title;


F.
Falsification of any information or tampering with any monitoring facility. (Ord. 1082 § 2, 1983; prior code § 2-15.60.05)

15.12.060
Termination of service.


The city may terminate or cause to be terminated water services and/or sewerage services to any premises upon a showing that: (1) any provision of this title, any applicable permit, or any other regulation has been violated or threatens to be violated; or (2) user fees have not been paid.


A.
Use of Capacity in Excess of Allocation. For purposes of termination of service, a user’s use of capacity in excess of the user’s allocation of capacity shall exist if the volume of the user’s wastewater exceeds the aggregate volume of permitted discharge for a period of time equal to two billing periods for water service to the premises or four months if there is no water service to such premises.


B.
Disconnection of Service. In the event of a violation culminating in the termination of sewerage service pursuant to this section, the director is authorized, and it shall be the director’s duty, to disconnect the water services to the premises so designated for termination. In the event there is no city water service provided to the premises, or if such disconnection would not preclude discharges to the sewerage system, the director is authorized to disconnect all sewer connections to the city sewers.


C.
Procedure for Termination of Service. Prior to termination of service, the user shall be provided with 17 days’ notice of the city’s intention to terminate service to the user, except in the case of emergencies, in which cases no prior notice shall be necessary so long as the user is promptly given a hearing after such service is terminated, as otherwise provided in this chapter. The user may request a hearing prior to termination. Such hearing shall be scheduled in front of the director and a representative of the city manager’s office on a date not more than 30 days nor less than 15 days after the mailing of said notice to the user in order to present the user with an opportunity to explain the user’s failure to comply with the terms of this title. Absent a showing of good cause by the user, the city may terminate service.


D.
Reconnection—Fee. When water service has been disconnected, as provided by this chapter, the director shall require the person requesting reestablishment of the service to pay a fee of $25.00 before granting permission to reconnect to the water system. In the event sewerage service has been disconnected, the person requesting reestablishment shall pay all expenses incurred by the city related to such disconnection and for reestablishing such connection. Before water or sewerage services are reestablished, the person making said application shall take all steps required by the director to assure correction of any violation. (Ord. 1082 § 2, 1983; prior code § 2-15.60.06)

15.12.070
Falsification of information.


It is unlawful for any user to knowingly make or submit any false statement, representation, record, report, plan or other document or knowingly tamper with or render inaccurate any monitoring device or equipment installed or operated pursuant to this title or of any permit issued under this title. Any such falsification or tampering shall be grounds for revocation of any permit issued in addition to any punishment or remedy provided by this chapter or other applicable law. (Ord. 1082 § 2, 1983; prior code § 2-15.60.07)

15.12.080
Recovery of delinquent fees and charges.


An action may be brought in the name of the city in any court of competent jurisdiction against the person who occupied the property when the service was rendered or the deposit became due, or against any person guaranteeing payment of bills at the time the service becomes delinquent for the collection of any delinquent charges and all penalties thereon provided for in this chapter. For situations involving significant delinquent charges which have been unpaid for a long period of time involving accounts where sewer service was requested by the property owner, the director may impose a lien on the property for the delinquent charges plus penalties as provided in California Government Code Section 43008. (Ord. 2093 § 1, 2014; Ord. 1082 § 2, 1983; prior code § 2-15.60.08)

15.12.090
Public nuisance.


Any discharge of waste or other condition or act in violation of any of the provisions of this title or any permit issued pursuant to this title or other directive of the director authorized by the provisions of this chapter is declared to be a public nuisance. Such nuisance may be abated, removed or enjoined and damages assessed therefor, in any manner provided by law. (Ord. 1082 § 2, 1983; prior code § 2-15.60.09)

15.12.100
Violation—Civil penalties.


Any person who intentionally or negligently violates, or causes the violation of, any provision of this title or of any permit issued pursuant to this title, or who intentionally or negligently discharges waste or wastewater which causes pollution, or who violates any cease and desist order issued pursuant to this chapter, or other effluent limitation, national standard of performance or national pretreatment or toxicity standard, shall be civilly liable to the city in a sum not to exceed $6,000.00 for each day in which such violation occurs. The city is authorized to enforce the provisions hereof in any court of competent jurisdiction. (Ord. 1082 § 2, 1983; prior code § 2-15.60.10)

15.12.110
Violation—Misdemeanor.


Any person violating any provision of this title, knowingly making any false statement, representation, record or report required under this title or knowingly tampering with and/or rendering inaccurate any meter reading or violating the terms of any permit issued pursuant to this title shall be guilty of a misdemeanor and conviction thereof shall be punishable by imprisonment in the county jail for a term not to exceed six months, or by a fine not to exceed $500.00, or by both such imprisonment and fine. Each day such violation continues shall constitute a separate offense. (Ord. 1082 § 2, 1983; prior code § 2-15.60.11)

15.12.120
Remedies cumulative.


The remedies provided for in this chapter shall be cumulative and not exclusive and shall be in addition to any and all other remedies available to the city. (Ord. 1082 § 2, 1983; prior code § 2-15.60.12)

15.12.130
Appeals.


A.
Any user, permit holder, applicant or other person aggrieved by any decision, action, finding, determination, order or directive of the director made or authorized pursuant to the provisions of this chapter, or relating to any permit issued, or interpreting or implementing the same, may file a written request with the director for reconsideration thereof within 10 days of such a decision, action, finding, determination or order, setting forth in detail the facts supporting such user’s or person’s request for reconsideration. The director shall render a final decision within 10 days of receipt of such request for reconsideration. There shall be no right to appeal such final decision to the director a second time.


B.
Any user, permit holder, applicant or other person aggrieved by the final determination of the director may appeal such determination to the city council within 10 days after notification of the final determination of the director, and shall set forth in detail the facts and reasons supporting the appeal. The appeal shall be heard by the city council within 30 days from the date of filing a notice of appeal. The appellant, the director and the city council shall be heard at the hearing on such appeal. Upon conclusion of the hearing, the city council may affirm, reverse or modify the final determination of the director as the city council deems just and equitable and in furtherance of the provisions, purposes and intent of this title. During the pendency of such appeal, the final determination of the director shall remain in full force and effect. The city council’s determination on the appeal shall be final. (Ord. 1082 § 2, 1983; prior code § 2-15.60.13)

Chapter 15.16

CONNECTIONS TO SEWERAGE SYSTEM

Sections:

15.16.010
Sewer connection mandatory.

15.16.020
Private disposal of sewage.

15.16.010
Sewer connection mandatory.


All premises generating sewage shall be connected to the sewerage system except as provided pursuant to Section 15.16.020. The maintenance and use of any means of sewage disposal except as provided in this chapter shall be unlawful and is deemed to constitute a public nuisance. (Ord. 1082 § 2, 1983; prior code § 2-15.10.02)

15.16.020
Private disposal of sewage.*


A.
It is unlawful to construct any privy, privy vault, septic tank, cesspool, holding tank or other facility intended or used for the disposal of sewage in any manner other than through the sewerage system unless approval has been granted by the city council in accordance with the provisions of this section.


1.
Applications for private disposal of sewage shall be made to the director who shall forward the request, together with the director’s recommendation, to the city council for approval, conditional approval or disapproval.


2.
No private system for sewage disposal shall be approved unless the system meets the minimum requirements of the county health department and any applicable provisions of city council policies which may have been adopted, from time to time, regulating such private system of sewage disposal.


B.
All buildings inhabited by human beings which are not more than 250 feet from the sewerage system or an extension thereof, and for which there is a grade sufficient to allow gravity flow, shall be connected to the sewerage system.


C.
All privies, privy vaults, septic tanks, cesspools, holding tanks, or other facilities used for the private disposal of sewage preexisting at the time of adoption of this title shall be permitted to continue, subject to the abatement provisions in subsection B of this section, and subject to their continued operation in a safe and healthy manner. Any preexisting private disposal facility which fails, and/or becomes a nuisance in fact, shall be immediately repaired, replaced or abandoned, and the city shall have the authority and all enforcement powers provided in Chapter 15.12 of this title to require repair or replacement of the same or connection to the sewerage system. Any replacement private system for sewage disposal shall require city council approval pursuant to subsection A of this section as if the same constituted a new system. 

*
Editor’s Note: For rules regulating septic tanks, see Res. 73-139, on file in the office of the city clerk.

(Ord. 1082 § 2, 1983; prior code § 2-15.10.03)

Chapter 15.20

RATES, FEES AND CHARGES

Sections:

15.20.010
Classification of users.

15.20.020
Permit fees.

15.20.030
User fees and charges—Generally.

15.20.040
User charge—Designated.

15.20.050
User charge—Determination of wastewater volume.

15.20.060
User charge—Minimum.

15.20.070
User charge—Partial period use.

15.20.080
Collection and payment of user charges.

15.20.090
Security deposits.

15.20.100
Sewer and drainage operation and maintenance fund.

15.20.110
Commencement of peak month loading charges.

15.20.120
Connection fees and charges—Generally.

15.20.130
Connection fee—Levied.

15.20.140
Connection fee—Additional capacity.

15.20.150
Connection fee—Payment when.

15.20.160
City sewer improvement fund.

15.20.170
Connection fee—Waiver.

15.20.180
Schedule of rates, fees and charges.

15.20.010
Classification of users.


Users of the sewerage system shall be classified as follows:


A.
Residential—single-family;


B.
Residential—multiple-family;


C.
Commercial—bakeries;


D.
Commercial—commercial laundry;


E.
Commercial—restaurant;


F.
Commercial—other;


G.
Industrial;


H.
Schools. (Ord. 1082 § 2, 1983; prior code § 2-15.50.01)

15.20.020
Permit fees.


A.
Permit fees shall be charged in order to recover the costs of application processing, investigation, classification and inspection for all new sewer construction and connections, capacity allocations, wastewater discharge permits, special permits, and other services expressly or reasonably required to be performed by the city pursuant to this chapter.


B.
Fees shall be those charged as may be established in the city’s resolution of fees and charges, codified in the Appendix to Title 3 of this code.


C.
In the event a fee has not been set pursuant to subsection B of this section for a permit or service required by this chapter, the fee collected shall be an amount reasonably calculated, as determined by the director, to reimburse the city for its actual costs in processing the permit application or providing the services requested. (Ord. 1082 § 2, 1983; prior code § 2-15.50.02)

15.20.030
User fees and charges—Generally.


The city council, from time to time, shall establish user fees and charges for the use of the sewerage system, and shall adopt user fees and charges for the district and Livermore as provided by agreement. Such fees and charges shall provide for the recovery of all local costs and regional costs incurred by the city, district and Livermore in providing sewerage service, including, but not limited to, the capital, operational, maintenance, administration, monitoring and replacement costs of the sewerage system. Fees and charges to each user shall be based on the determination of the city, the district or Livermore of the user’s proportional share of such costs considering the degree of effort required to treat the sewage of each classification of user and any special costs of billing, inspecting, monitoring and administration. (Ord. 1979 § 2, 2008; Ord. 1082 § 2, 1983; prior code § 2-15-50.03)

15.20.040
User charge—Designated.


Users of the sewerage system must pay bimonthly user charges as set forth in the master fee schedule. The charges provided in such schedule shall accrue from the date the user makes the service connection.

A.
Residential User Charges. The residential user charge shall be a flat rate per dwelling unit depending upon the classification of the user pursuant to Section 15.20.010 of this chapter.


B.
Commercial User Charges. Commercial users shall be charged rates per 100 cubic feet of metered water delivered to the user, during the billing period depending upon the classification of the user pursuant to Section 15.20.010 of this chapter.


C.
Industrial User Charges. Industrial user charges shall be the sum of: (1) the “demand” charges, established for each industrial user based on the maximum-month average-day discharge of billable parameters during the previous year; (2) “loading” charges, resulting from the quantity of billable parameters discharged by a user during a billing period; and (3) monitoring costs established for each user. For new industrial users such charges shall be as determined by the director. If the billable parameters representing a user’s sewage strength are relatively constant, as determined by the director, the director may establish a unit rate per quantity of wastewater discharged based upon the strength of the sewage. Such rate shall remain constant unless and until the director determines that there has been a significant change in the user’s sewage strength.


D.
School User Charges. The school user charge shall be a flat rate per student based on the most current record of average daily attendance (ADA) provided by the school district.


E.
Pretreatment Program User Charges. The pretreatment program user charge shall be designed to recover program costs and shall consist of: (1) a demand (service) charge, based on classes of users, designed to recover program administrative costs; and (2) a loading (sampling) charge based on the number and type of sampling analyses conducted during the billing period. Local pretreatment program user charges are set forth in Section 15.20.180 of this chapter. Regional pretreatment program user charges are set forth in the master fee schedule. (Ord. 1979 § 3, 2008; Ord. 1203 § 8, 1985; Ord. 1082 § 2, 1983; prior code § 2-15.50.03(a))

15.20.050
User charge—Determination of wastewater volume.


For purposes of determining user charges based on sewage flow, the wastewater volume discharged by any user shall be determined upon the basis of the volume of fresh water, including all sources of nonwastewater, used by, or furnished to, the user. If a user receives water solely for irrigation purposes through a totally separate meter and water system, such irrigation water shall not be included in determining the user charge.


A.
Exception—Wastewater Metering. Upon application of a user, and upon a finding by the director that a significant portion of fresh water or nonwastewater, received by the user from any metered source, does not flow into the sewerage system because of the activity of the user, or by reason of removal of wastewater by other means, the director may authorize determination of the volume of wastewater discharge to be made by an appropriate metering device. Upon such determination by the director, a metering device of a type approved by the director and at a location approved by the director shall be installed, at the user’s expense. Such metering device shall measure either the amount of wastewater discharged into the sewerage system, or the amount of fresh water or nonwastewater diverted from the sewerage system. Upon installation, such meters shall be maintained and tested periodically for accuracy in accordance with requirements established by the director, all of which maintenance and testing shall be at the expense of the user.


B.
Exception—Estimated Volume. In lieu of the use of a metering device as specified in this section, and upon a determination by the director that it would be unnecessary or impracticable to install, maintain, or operate such a metering device, wastewater volume discharged by a user into the sewerage system may be based upon an estimate thereof determined by the director. The determination of such estimated wastewater volume shall be based upon such factors as the number of fixtures through which wastewater flows into the sewerage system from the user’s premises, the seating capacity of buildings or improvements upon the premises, the population equivalent associated with the premises, the annual production of goods and services related to the premises, or other factors reasonably relating to water use, wastewater volume calculations, or diversions of wastewater flow from sewerage facilities, as determined by the director.


C.
Users Without Water Service. Users not receiving metered water service shall be charged on the basis of RDEs determined by an estimate of the user’s discharge. The director shall make the estimate in accordance with procedures established for estimating discharges of new users pursuant to Section 15.24.050 of this title. The director may require unmetered users to install appropriate metering devices, at the user’s expense if the director suspects that the estimate of the unmetered user’s discharge will not adequately reflect the user’s actual volume of discharge.


D.
Permit Required. Permission for calculation of wastewater volumes to be determined in accordance with the provisions of subsections A, B and C of this section shall only be granted by a permit issued by the director or as a provision of such other permit as may be required or provided under this chapter. In the event such permission is granted pursuant to a separate permit, applications therefor shall be in writing in such form as the director shall require, and shall set forth the following:


1.
The name and address of the applicant;


2.
The location, or other description of the premises served by the sewerage system for which such calculation is proposed to be made;


3.
Reasons supporting the need for a metering device or calculation of estimated volumes, as appropriate; and


4.
Such data, statistics, or other information deemed necessary or appropriate by the director to enable the director to make the finding or determination specified as appropriate.


Permits authorized pursuant to the provisions of this section shall be subject to reasonable terms and conditions determined necessary or appropriate by the director in order to carry out the provisions of, and ensure compliance with, this chapter, or other requirements of law. (Ord. 1175, 1985; Ord. 1082 § 2, 1983; prior code § 2-15.50.03(b))

15.20.060
User charge—Minimum.


The minimum bimonthly service charge per user for use of the sewerage system shall be the appropriate bimonthly rate for those users charged a flat rate and shall be a rate equivalent to the single-family residential flat rate for users billed on a sewage flow basis. (Ord. 1082 § 2, 1983; prior code § 2-15.50.03(c))

15.20.070
User charge—Partial period use.


Charges for use of the sewerage system by users paying a flat rate for portions of a billing period shall be prorated at a daily rate equal to one-sixtieth of the bimonthly rate. Charges shall accrue from the date the service connection is made. Charges for those paying based on sewage flow shall be based on actual flow for the partial period plus a prorated portion of any flat rate charges, including demand charges and monitoring costs. (Ord. 1082 § 2, 1983; prior code § 2-15.50.03(d))

15.20.080
Collection and payment of user charges.


User charges shall be included in the municipal water service bill for each user’s premises, and shall, unless otherwise provided herein, be due, payable and collected in the same manner and at the same time as the water bill. User charges shall be delinquent 21 days after billing therefor. Delinquent payments shall incur a basic penalty of 10 percent for the first month delinquent. A penalty of one-half of one percent per month shall be charged for each succeeding month for nonpayment of the charges and basic penalty. Enforcement of payment shall, unless otherwise provided herein, be made in the same manner as provided in Chapter 15.12 of this title. If there is no water service, billing and payment shall be made in the same manner, time and place as for water service. In lieu of charges collected with water service bills, the city may provide for collection of fixed rate user charges as part of the annual general county tax bill. (Ord. 1082 § 2, 1983; prior code § 2-15.50.03(e))

15.20.090
Security deposits.


A.
For a new residential applicant, whether the applicant is the property owner or a tenant of a residential unit that is not master metered, The finance director may require from the applicant a security deposit in an amount not to exceed twice the average periodic (i.e., bimonthly) bill.


B.
For a new residential applicant for a building that is master metered, The finance director may require from the property owner a security deposit in an amount not to exceed an estimated 12 months’ average bills.


C.
For a new nonresidential applicant, whether the applicant is the property owner or the tenant, The finance director may require from the applicant a security deposit in an amount not to exceed an estimated 12 months’ average bills.


D.
Where the new residential applicant is a tenant in a residence that is not master metered, The finance director shall not require, as a condition of the new applicant’s establishing an account and receiving service, that the account be established in the property owner’s name unless the property owner consents through a written agreement.


E.
Where the new residential applicant is a tenant in a residence where the account for the previous tenant has outstanding charges and/or penalties, The finance director shall not require the new applicant to pay those charges/penalties as a condition of establishing an account and receiving service unless the new applicant was an adult living in the residence when the charges/penalties accrued.


F.
If a portion or all of a bill is not paid, the security deposit shall be applied to satisfy the bill. Any charges/penalties not satisfied from the security deposit may be collected by the city as provided in Section 15.20.080 of this chapter. (Ord. 1703 § 2, 1997; Ord. 1082 § 2, 1983; prior code § 2-15.50.03(f))

15.20.100
Sewer and drainage operation and maintenance fund.


All revenues received from the user charges prescribed in Sections 15.20.030 through 15.20.090 of this chapter shall be deposited in a fund entitled “Sewer and Drainage Operation and Maintenance Fund,” and used for any purpose described in Sections 15.20.030 through 15.20.090 of this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.50.03(g))

15.20.110
Commencement of peak month loading charges.


Peak month loading charges for every user shall commence on the date the user purchases a connection permit, or on the date the district’s treatment and disposal facilities are ready for use, whichever is later. Peak month loading charges shall be based on the total capacity purchased. The peak month loading charges shall be based on unit costs for each user demand charge, except for collection, as determined by the director. (Ord. 1203 § 5, 1985; prior code § 2-15.50.03(h))

15.20.120
Connection fees and charges—Generally.


Connection fees and charges shall be assessed new users or existing users desiring expanded capacity in the sewerage system. Connection fees and charges shall provide for the recovery of the user’s proportional share of:


A.
The city’s and district’s capital costs of the sewerage system;


B.
The cost of treatment plant expansion, improvements and rehabilitation;


C.
The cost of repairing, replacing and expanding the sewerage system;


D.
The cost of purchasing capacity from another sewerage system; and


E.
Any other sewerage system related purpose. (Ord. 1082 § 2, 1983; prior code § 2-15.50.04)

15.20.130
Connection fee—Levied.


Connection fees shall be assessed new users or existing users desiring expanded capacity according to the schedule set forth in Section 15.20.180 of this chapter. Connection fees shall be levied and are due and payable to the city at the time a permit is issued authorizing connection to the sewerage system.


A.
District Connection Fee. A district connection fee shall be levied and collected by the city from each applicant unless the applicant has paid the appropriate district connection fee directly to the district pursuant to agreements entered into prior to the adoption of this chapter. Applicants who have paid the district connection fee directly to the district shall furnish the city satisfactory evidence of a valid district connection permit at the time of application for sewerage connection. District connection fees collected by the city shall be transferred to the district monthly and shall be deposited by the district in its sewer expansion fund.


B.
City Connection Fee. The city connection fee shall be levied and collected by the city from each applicant. City connection fees shall be deposited in the sewer improvement fund.


C.
City Connection Surcharge. In the event the city has entered into any reimbursement agreement or other agreement requiring the collection and/or redistribution of connection fees from all or any particular portion of the city, the city shall collect said connection fees in the amount and manner as prescribed in those agreements.


D.
Exception—Reconstruction of Damaged Structures. No sewer connection fee or charge shall be made for the construction, rehabilitation, or repair to any existing structure damaged or destroyed by a natural catastrophe or act of God, including, but not limited to, fires, earthquakes, and floods.


E.
Exception—Credits. A credit against connection fees and charges shall be permitted for all lands subject to any agreement that specifically provides for credits or reimbursements against such fees and charges. (Ord. 1082 § 2, 1983; prior code § 2-15.50.04(a))

15.20.140
Connection fee—Additional capacity.


Any change in use or addition to premises resulting in a need for greater capacity in the sewerage system shall require the payment of additional fees as prescribed herein. (Ord. 1082 § 2, 1983; prior code § 2-15.50.04(b))

15.20.150
Connection fee—Payment when.


Prior to the issuance of any building permit or other permit authorizing connection to or additional use of capacity in the sewerage system by the city, the applicant therefor shall pay to the city the necessary connection fees provided for in this chapter, together with such other fees as may be now in effect or hereafter adopted. (Ord. 1082 § 2, 1983; prior code § 2-15.50.04(c))

15.20.160
City sewer improvement fund.


All revenues deposited in the sewer improvement fund shall be used for any of the purposes described in this section. Interest earned on such funds shall remain in the sewer improvement fund and shall be used for the same purposes as the principal. (Ord. 1082 § 2, 1983; prior code § 2-15.50.04(d))

15.20.170
Connection fee—Waiver.


Upon application and good cause shown, the city council may, in its sole discretion, waive any of the fees and charges prescribed in this chapter over which it has authority. (Ord. 1082 § 2, 1983; prior code § 2-15.50.05)

15.20.180
Schedule of rates, fees and charges.


Sewer rates, fees and charges shall be in accordance with the amounts specified in the master fee schedule. (Ord. 2002 § 1, 2010; Ord. 1981 § 1, 2008; Ord. 1979 § 4, 2008; Ord. 1952 § 1 (Exh. A), 2007; Ord. 1910 § 1, 2004; Ord. 1837 § 1, 2001; Ord. 1807 § 1, 2000; Ord. 1787 § 1, 1999; Ord. 1784 § 1, 1999; Ord. 1712 § 1, 1997; Ord. 1671 § 1, 1995; Ord. 1651 § 1, 1995; Ord. 1618 § 1, 1994; Ord. 1587 § 1, 1993; Ord. 1535 § 1, 1992; Ord. 1500 § 1, 1991; Ord. 1499 § 1, 1991; Ord. 1426 § 1, 1989; Ord. 1397 § 1, 1989; Ord. 1326 § 1, 1987; Ord. 1256 § 1, 1986; Ord. 1203 §§ 6, 7, 1985; Ord. 1082 § 2, 1983; prior code § 2-15.50.06)

Chapter 15.24

SEWER SERVICE REGULATIONS

Sections:

15.24.010
Connection permit—Required.

15.24.020
Adequate sewerage system capacity required.

15.24.030
Payment of fees.

15.24.040
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15.24.050
Sewage capacity allocation.

15.24.060
Allocation of capacity to existing users.

15.24.070
Connection permit—Lapse.

15.24.080
Use restrictions—Inspection.

15.24.010
Connection permit—Required.


Application for permission to discharge sewage into the sewerage system shall be made to the city on an application form as prescribed by the director and containing such information as may be required to determine the capacity required and the need for any wastewater discharge permit or other special permit. No discharge to the sewerage system shall be allowed until a connection permit has been issued authorizing a permitted amount of sewage flow in accordance with the capacity allocated in the connection permit. (Ord. 1082 § 2, 1983; prior code § 2-15.30.01)

15.24.020
Adequate sewerage system capacity required.


A connection permit shall be issued only if collection lines exist sufficient and adequate to transport the new user’s sewage flow to the treatment plant, and if: (a) the user has secured capacity for that flow through prior purchase of a connection permit or through some reservation agreement; or (b) uncommitted capacity exists at the treatment plant and sewage export facilities for that flow. (Ord. 1082 § 2, 1983; prior code § 2-15.30.01(a))

15.24.030
Payment of fees.


No connection permit shall be issued unless connection and other fees and charges have been paid as provided in Chapter 15.20 of this title. (Ord. 1082 § 2, 1983; prior code § 2-15.20.01(b))

15.24.040
Maximum permissible discharge.


No connection permit shall be issued if, based on the estimated capacity required for the project as shown in the application, the capacity required would exceed both: (a) a rate of 3,000 gallons per day per net acre; and (b) a total flow of 7,000 gallons per day unless the application has been approved by the city council. If, after reviewing an application to exceed the maximum permissible discharge, the city council determines that granting the connection permit would adversely affect the ability of the city to serve other new users due to the scarcity of capacity and the percentage of such capacity necessary for the project, the city council may require measures be taken to reduce the volume of sewage flow or may deny the application. (Ord. 1101 § 1, 1983; Ord. 1082 § 2, 1983; prior code § 2-15.30.01(c))

15.24.050
Sewage capacity allocation.


The city’s uncommitted capacity shall be available to new or expanded users in accordance with the provisions of this section.


A.
First Come, First Served. Uncommitted capacity shall be available on a first-come, first-served basis. Other than capacity allocated, and reserved, through agreement between a user and the city, capacity shall be allocated only upon the issuance of a connection permit in conjunction with a valid building, plumbing, or other permit requiring a sewage connection.


B.
Capacity Required. The sewage capacity required by any project shall be based on the estimated flow, as determined by the city, in terms of the residential discharge equivalency (“RDE”).


1.
Single-family Residential. Each single-family residential dwelling shall be assured to require one RDE of sewage capacity.


2.
Other Residential. Each non-single-family residential dwelling, including, without limitation, condominium and multi-family dwellings, shall require the number of RDEs, or fraction thereof, which approximates the strength and flow of the particular dwelling’s, or class of dwelling’s, sewage discharge, as determined by the director.


3.
Nonresidential Uses. The sewage capacity required shall be the number of RDEs, or fraction thereof, which approximates the strength and flow of the user’s discharge.


a.
For purposes of estimating capacity requirements, the city shall base its estimates of sewage strength and flow on the number of plumbing fixture units contained in the project. If the director determines that the fixture unit method would be inappropriate in estimating sewage capacity requirements, the director may base his or her estimate on any other relevant factors, including, but not limited to, the applicant’s estimate of capacity required, the seating capacity of buildings or improvements upon the premises, the population associated with the premises, the annual production of goods and services related to the premises, the estimated strength of discharges and number of employees and shifts, or any other factors reasonably related to wastewater volume or strength for the average working day during the peak month of sewage generation.


b.
The applicant may request the director to make an adjustment to the sewage capacity estimated at the time the permit is issued, and receive a partial refund from the connection fee paid, if the applicant is able to show that the actual discharge after one year of operation is at least 10 percent less than the flow estimated for connection purposes. (Ord. 1203 § 4, 1985; Ord. 1175 § 1(a), 1985; Ord. 1146 § 1(b), 1984; Ord. 1082 § 2, 1983; prior code § 2-15.30.02)

15.24.060
Allocation of capacity to existing users.


For purposes of this chapter, the capacity allocated to any existing commercial user or industrial user shall be the larger of (1) the capacity purchased upon obtaining a city connection permit, or (2) the average day maximum month discharge, including both flow and strength characteristics, during the calendar year 1982, or some prior year when it can be shown to the satisfaction of the director that some prior year’s flow is more representative of a user’s flow than that occurring in 1982. Sewage connections issued on a fixture unit basis prior to the year 1979 shall be considered to have capacity equivalent to 280 gallons per day for every 21 fixture units; those issued on or after January 1, 1979, shall be considered to have capacity equivalent to 220 gallons per day for every 21 fixture units. (Ord. 1082 § 2, 1983; prior code § 2-15.30.03)

15.24.070
Connection permit—Lapse.


A connection permit shall lapse and be of no further effect upon the lapse of the building, plumbing, or other permit requiring the issuance of the connection permit. The connection fees paid to the city shall be refundable upon the applicant’s request in event the connection permit has lapsed. (Ord. 1082 § 2, 1983; prior code § 2-15.30.04)

15.24.080
Use restrictions—Inspection.


The use of the side sewer connection shall be limited to the facilities covered by the connection permit. Before connecting any additional facilities to the side sewer, the property owner shall make application to the city for such service and pay such additional fees as may be applicable. In the event the applicant desires to make greater than one connection to the side sewer with respect to a single property, the applicant shall apply for the same and the permit may allocate such connection rights to specific portions of the property. Periodic inspection of the premises may be made by the director to determine if any unauthorized connections have been made. (Ord. 1082 § 2, 1983; prior code § 2-15.30.05)
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15.28.010
General prohibitions.


No person shall discharge, deposit, or throw, or cause, allow or permit to be discharged, into any public sewer or plumbing fixture or to any drain, manhole, culvert, catchbasin, sanitary catchbasin, or private sewer which connects to the sewerage system, any substance of any kind whatsoever tending to obstruct or injure the sewerage system, or cause a nuisance, or which shall in any manner interfere with the proper repair or maintenance of the sewerage system, or which shall in any way render it difficult for any workmen to operate or repair the sewerage system, or render it impossible to meet the effluent or solid residues disposal requirements which may be set by the regional water quality control board, including, but not limited to, any discharge of waste into the sewerage system which causes, threatens to cause, or is capable of causing, either alone or by interaction with other substances, any of the following:


A.
Fire or explosion,


B.
Obstruction of the flow in, or injury to, the sewerage system, or any portion thereof;


C.
Danger to the life or safety of any person;


D.
Condition inhibiting or preventing the effective maintenance or operation of the sewerage system;


E.
Strong or offensive odor, air pollution, or any noxious, toxic or malodorous gas or substance, or gas-producing substances;


F.
Interference with the wastewater treatment process, or excessive collection or treatment costs;


G.
Use of a share of the capacity of the sewerage system in excess of that permitted;


H.
Interference with any wastewater reclamation process which does or may operate in conjunction with the sewerage system, or any overloading or breakdown of such reclamation process, or excessive reclamation costs, or which results in any product of the treatment process which renders such reclamation process impracticable or infeasible under normal operating conditions;


I.
Detrimental environmental impact, or a nuisance wherever located or a condition unacceptable to any public agency having regulatory jurisdiction over operation of the sewerage system;


J.
Discoloration, or any other adverse condition in the quality of the effluent from the sewerage system such that discharge wastewater quality requirements established by any applicable law, rule, regulation, chapter, or permit condition cannot reasonably be met by the treatment works; or


K.
Conditions at or near the sewerage system, or any portion thereof, which cause, or may cause, the city or the district to be in violation of the requirements of any applicable law, rule, regulation, chapter or permit. (Ord. 1082 § 2, 1983; prior code § 2-15.40.01)

15.28.020
Discharge to sewers.


All sewage shall be discharged to the sewerage system except as provided in this chapter. Discharge shall be through a city-approved sewer connection to a service lateral unless a special permit has been issued by the director to allow direct discharge into a manhole or other part of the sewerage system. (Ord. 1082 § 2, 1983; prior code § 2-15.40.02)

15.28.030
Accidental discharge.


A.
Protection from Accidental Discharge. As required by the director, users shall provide protection from accidental discharges of prohibited materials or other wastes regulated by this chapter. Facilities to prevent accidental discharge of prohibited materials shall be provided and maintained at the user’s expense. Detailed plans showing facilities and operating procedures to provide this protection shall be submitted to the city for review and shall be approved by the city prior to construction of the facility. The review and approval of such plans and operating procedures shall in no way relieve the user of the responsibility for modifying the facility as required by the city to provide the protection necessary to meet the requirements of this chapter.


B.
Notification Required. All users shall notify the director and the treatment plant by telephone immediately upon accidentally discharging, or discovering the discharge of, wastes in violation of this chapter so that the city and/or the district may take countermeasures to minimize damage to the sewerage system, treatment plant, treatment process and the receiving waters. The telephone notification shall be followed within 15 days of the date of occurrence by a detailed written statement, delivered to the director, describing the cause of the accidental discharge and the measures being taken to prevent similar future occurrences. Such notification shall not relieve the user of liability for any loss, cost or expense incurred by the city and/or district as a result of such discharge, including, without limitation, loss or damage to the sewerage system, treatment plant or treatment process and any fines imposed by any agency of the city and/or district on account thereof.


C.
Notice to Employees. The director may require that notice be permanently posted on a bulletin board in the offices of each commercial and/or industrial user, and shall require similar posting by each major contributing industry, advising such user’s employees of the numbers to call in case of an accidental discharge in violation of this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.40.03)

15.28.040
Discharge of storm drainage, ground water, and unpolluted waters prohibited—Exception.


No person shall discharge, cause to be discharged, or permit to be discharged into the sewerage system any stormwater, ground water, rainwater, street drainage, subsurface drainage, swimming pool drainage, roof runoff, yard drainage, water from irrigation, water from cooling condensers, unpolluted industrial process water, water from processing or other sources which produces an unpolluted effluent satisfactory for direct discharge into the storm drains or surface waterways. However, if the director determines that no reasonable alternative method of disposal other than discharge into the sewerage system of such waters is available, the director may permit discharge into the sewerage system of such waste if a contract is entered into between such person and the city providing for payment by such person of additional processing and facilities expansion costs, if any. (Ord. 1082 § 2, 1983; prior code § 2-15.40.04)

15.28.050
Controlled discharge.


As deemed necessary by the director, a user shall provide facilities for storage of peak flows to prevent flows beyond the capacity of the sewerage system or the user’s allocation of capacity. (Ord. 1082 § 2, 1983; prior code § 2-15.40.05)

15.28.060
Limitations on sewage constituents and characteristics.


No person shall discharge or cause to be discharged into the sewerage system any of the following:


A.
Any liquid or vapor having a temperature higher than 150 degrees Fahrenheit; 


B.
Any water or wastes which contain more than 200 milligrams per liter of fat, oil or grease that is soluble by the freon extraction process;


C.
Any gasoline, benzene, naphtha, fuel oil or other liquid, solid or gas which, by reason of its nature or quantity, if sufficient, or may be sufficient, to cause, either alone or by interaction with other substances, fire, explosion or injury in any other way to any person, property or the sewerage system;


D.
Any garbage, except garbage properly ground with a mechanical garbage grinder and meeting the requirements of Section 15.28.100 of this chapter;


E.
Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, coal tar, asphalt, cement, plastics, woods, paunch manure or any other solid or viscous substance capable of causing obstruction to the flow in sewers or other interference with the proper and economical operation of the sewerage system;


F.
Any waters or wastes with a pH lower than 6 or higher than 11, or having any corrosive property capable of causing damage or hazard to structures, equipment and/or personnel;


G.
Any waters or wastes exceeding the following constituent concentrations, unless a contract is entered with the city providing payment for additional treatment or plant expansion costs:

	Constituent
	Limit, mg/l

	BOD
	400

	COD
	1,500

	SS
	400

	TDS
	1,000



H.
Any waters or uses having a fluoride concentration greater than five milligrams per liter;


I.
Wastes discharged into the sewerage system from the regeneration of any water softeners of any kind or description, whether private or commercial;


J.
Any sulfide forming pollutant or waste which, when discharged to the sewerage system, generates sulfide concentrations in excess of one milligram per liter;


K.
Any wastewater with objectionable color not removed in the treatment process, such as, but not limited to, dye wastes and vegetable tanning solutions;


L.
Any noxious or malodorous liquids, gases or solids which either singly or by interaction with other wastes are sufficient to create a public nuisance or hazard to life or are sufficient to prevent entry into the sewerage system for maintenance and repair;


M.
Any waters or wastes in excess of the maximum volumes, flows and/or rates of flow prescribed in the applicable permits issued pursuant to this chapter;


N.
In addition to the restrictions set forth in this section, any pollutants, including oxygen demanding pollutants such as BOD and COD, discharged at a flow rate and/or pollutant concentration which a user knows, or has reason to know, is likely to cause interference with the treatment works. (Ord. 1319 § 1, 1987; Ord. 1303 § 1, 1987; Ord. 1082 § 2, 1983; prior code § 2-15.40.06)

15.28.070
Limitations on toxic pollutants.


A.
No user shall discharge any of the following toxic substances in excess of its respective concentration limit:

	

Pollutant
	Discharge Limit 

	
	mg/l

	Arsenic
	0.50

	Cadmium
	1.00

	Total chromium
	1.00

	Copper
	1.00

	Lead
	2.00

	Mercury
	0.01

	Nickel
	1.50

	Selenium
	1.30

	Silver
	1.50

	Zinc
	4.00

	Cyanide
	0.50

	Phenols
	20.00

	Polychlorinated biphenyl
	0.01

	Total identifiable chlorinated hydrocarbon
	0.02

	TTO
	5.00

	PAH
	6.50

	Oil and grease (animal/vegetable)
	200

	Oil and grease (hydrocarbon)
	150

	pH
	6<pH<11



B.
In addition, no person shall discharge or cause to be discharged any wastewater containing toxic substances that are likely to endanger public health or safety, interfere with the treatment process, cause the effluent water from the treatment plant to exceed NPDES prescribed limits, or render treatment plant sludge unfit for agricultural applications. (Ord. 1896 § 1, 2003; Ord. 1082 § 2, 1983; prior code § 2-15.40.07)

15.28.080
Radioactive wastes.


A.
General Prohibition—Exceptions. No person shall discharge, or cause to be discharged, any radioactive wastes into the sewerage system, except where:


1.
The waste is discharged in strict conformance with current radiation control regulations and federal regulations and recommendations for safe disposal of such wastes;


2.
The discharging of such radioactive wastes will not cause injury to personnel or damage to the sewerage system, irrespective of the provisions of subsection (A)(1) of this section; and


3.
A wastewater discharge permit has been issued pursuant to this chapter.


B.
Reports—Accidental Spills. Any person permitted to discharge a radioactive waste into the sewerage system in accordance with this section shall submit to the director such reports as the director may deem necessary. In the event of any accidental spill of any radioactive material into the sewerage system, the person responsible shall:


1.
Immediately notify the city and the district; and


2.
Render such technical or other assistance to the city and the district as may be within such person’s power in order to prevent the sewerage system from becoming contaminated with radioactivity. (Ord. 1082 § 2, 1983; prior code § 2-15.40.08)

15.28.090
Septic tank and similar discharges.


No septic tank, holding tank, cesspool or chemical toilet waste shall be discharged into the sewerage system at any points other than those designated by the director. The director may grant a special permit for such discharges; provided, that only waste material meeting the requirements of this chapter shall be discharged. A fee for such discharge shall be made as determined by the director. (Ord. 1082 § 2, 1983; prior code § 2-15.40.09)

15.28.100
Discharge of garbage.


Garbage shall be admitted to the sewerage system only if first passed through a mechanically operated grinder. Garbage which increases operation costs or decreases the treatment plant’s effectiveness, such as: (a) commercial garbage, (b) disposal of wastes from establishments such as, but not limited to, restaurants, markets, hospitals, or nursing homes, or (c) food processing wastes, shall be permitted only when a special permit has been issued by the director providing for payment of additional costs incurred as a result of said discharges. (Ord. 1082 § 2, 1983; prior code § 2-15.40.10)

15.28.110
Specific user limitations.


In addition to the limitations upon the characteristics or quantity of wastewater discharged, caused to be discharged or permitted to be discharged into the sewerage system pursuant to this chapter, the director may, in connection with the issuance of permits pursuant to the provisions of this chapter, establish additional specific limitations on wastewater discharges upon a finding by the director that:


A.
The limitations set forth in this chapter may not be sufficient to protect the operation of the city’s sewerage system, district treatment facilities, or any portion thereof, or the waste or wastewater proposed to be discharged otherwise constitutes a hazard to, or unreasonable burden upon, such operation; or


B.
The limitations expressly set forth in this chapter may not be sufficient to enable the operation of the sewerage system or district treatment facilities to comply with water quality standards or effluent limitations specified in the NPDES permit or any other applicable permit. (Ord. 1082 § 2, 1983; prior code § 2-15.40.11)

15.28.120
Dilution prohibited.


No user shall increase the use of process water or in any way attempt to dilute a discharge as a partial or complete substitute for adequate pretreatment in order to achieve compliance with the limitations contained in the federal standards, or in any other pollutant specific limitation developed by the city, state or federal government. (Ord. 1082 § 2, 1983; prior code § 2-15.40.12)

15.28.130
Special agreement allowed.


Nothing contained in this chapter shall be construed as preventing any special agreement between the city and any person whereby any water or waste of unusual strength or character or composition may be accepted by the city for treatment. Such agreements may be allowed, and, in the event that any such special agreement or arrangement shall involve additional or extraordinary expense to the city or district, such individual shall be required to reimburse the city therefor, and to post with the city such bond or other guarantee as shall be acceptable to the city to protect the city against any damage which may be caused thereby. (Ord. 1082 § 2, 1983; prior code § 2-15.40.13)

15.28.140
Further limitations.


Upon the promulgation of the federal categorical pretreatment standards (“federal standards”) or any new standards by the district for a particular industrial subcategory, the federal standards or the new district standards, if more stringent than limitations imposed under this chapter for sources in any applicable subcategory, shall immediately supersede the limitations imposed under this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.40.14)

15.28.150
Testing standards.


All measurements, tests and analyses of the characteristics of water and wastes shall be determined according to the standard methods. (Ord. 1082 § 2, 1983; prior code § 2-15.40.15)

15.28.160
Requirement for pretreatment.


The director may require any user to install, prior to discharging into the sewerage system and at such user’s expense, pretreatment or screening of such user’s sewage, or such other measures as may be necessary to reduce objectionable characteristics or constituents so that the discharged sewage conforms with the requirements set forth in this chapter. All plans and specifications relating to such pretreatment or screening shall be reviewed by the director prior to construction thereof. Approval of plans by the director shall not constitute a guarantee of pretreatment performance. All such plans and specifications shall be drawn by a registered professional engineer. (Ord. 1082 § 2, 1983; prior code § 2-15.40.16)

15.28.170
Monitoring facilities.


A.
The director may require any user to install and operate, at the user’s expense, monitoring facilities to allow inspection, sampling and flow measurement in the side sewer or internal drainage systems. In the event monitoring facilities are not available on any premises, the city may monitor the sewage flow at the nearest manholes in the public trunk sewer upstream and downstream of the service lateral serving the user’s premises and impute any difference therein to the user’s sewage.


B.
Monitoring facilities shall be situated on the user’s premises, but the director may allow, when such location would be impractical or cause undue hardship on the user, the facility to be constructed within the public street or sidewalk area in the service lateral, provided that the same is located in such a manner that it will not be obstructed by landscaping or parked vehicles.


C.
There shall be ample room in or near such monitoring facility to allow accurate sampling and composting of samples for analysis. If the monitoring facility is inside the user’s fence, accommodations shall be made to allow access to the same by city personnel, such as a gate secured with a city lock.


D.
Monitoring facilities shall be provided in accordance with city design standards and specifications whether constructed on public or private property.


E.
Monitoring facilities shall be maintained at all times in a safe and proper operating condition at the full expense of the user.


F.
Monitoring facilities not installed upon initial construction of a project shall be constructed and completed within 90 days following written notification by the director that such facilities are required. The director may grant a time extension upon a finding of good cause. (Ord. 1082 § 2, 1983; prior code § 2-15.40.17)

15.28.180
Inspection and sampling.


The director is authorized to inspect the premises of any user at all reasonable times in order to ascertain whether the provisions of this chapter or the provisions of any permit issued pursuant to this chapter are being complied with. Owners or occupants of premises where wastewater is created, held or discharged shall allow ready access at all reasonable times to all parts of the premises for the purposes of inspection, sampling, monitoring, records examinations, or performing any or all of the duties reasonably necessary or appropriate in carrying out or enforcing the provisions of this chapter or any permit issued pursuant to this chapter. The director shall further have the right to install and use on the user’s premises such devices as are reasonably necessary or appropriate to conduct sampling, metering, or monitoring operations or any other of the aforesaid duties. In the event a user has established security measures requiring identification and clearance prior to entry onto such user’s premises, the user shall furnish and provide identification or clearance to the director so as to permit ready access by the director to the premises for the purposes described in this section. (Ord. 1082 § 2, 1983; prior code § 2-15.40.18)

15.28.190
Discharge reports.


A.
Upon determination by the director that such information is necessary or appropriate for the director to reasonably carry out the provisions of this chapter, the director may require that any person discharging, causing to be discharged, permitting to be discharged, or proposing to discharge wastewater into the sewerage system file a periodic discharge report, the cost of which shall be borne by such person.


B.
Discharge reports shall include the following:


1.
Information relating to the nature of manufacturing, fabricating, or other processes conducted by the user;


2.
Statements of the amount of fresh or nonwastewater volumes, wastewater volumes, rates of flow, mass emission rates, production quantities, hours of operation and number and classification of employees; or


3.
Other information relating to the generation of waste, including wastewater constituents and characteristics of the pertinent wastewater discharge as required by the director.


C.
The director may require that discharge reports include the chemical constituents and quantity of liquid, gaseous, or solid materials stored on the premises relating to such discharge, even though such materials are not normally discharged into the sewerage system.


D.
Discharge reports shall be in addition to self-monitoring reports, information furnished in connection with wastewater discharge permits, or other permits authorized under this chapter. The reports authorized and required under this section shall be filed with the director periodically and/or at such other times as the director may reasonably require. (Ord. 1082 § 2, 1983; prior code § 2-15.40.19)

Chapter 15.32

SEWER CONSTRUCTION AND MAINTENANCE

Sections:
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15.32.020
Construction permit required.

15.32.030
Contractor required—Bonds—Exception.

15.32.040
Sewer construction bond.

15.32.050
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15.32.060
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15.32.070
Inspection.

15.32.080
Responsibility for defects.

15.32.090
Connection of side sewers to city sewer.

15.32.100
Maintenance responsibility.

15.32.010
Master plan and standards.


All new sewerage systems shall conform to the master plan of the sewerage system as established by the director. The director shall cause to be prepared, and is authorized to prepare, a master plan for the sewerage system and all necessary design and construction standards for construction of sewers within the city.


A.
Conformity to Plans. All sewers, whether trunklines, service laterals or side sewers, shall conform to the city master plan and the city’s design and construction standards, whether installed by the city, developer, or any other person. City approval of plans for such construction shall be required notwithstanding the ultimate ownership of the sewer lines.


B.
Ownership of Sewers. Trunk sewers and service laterals shall be owned by the city unless the city council approves the construction and retention of private trunk sewers and service laterals. Except for city council approved private sewers, the city shall not provide sewerage service by means of any trunk sewer or service lateral to which it does not have full and complete title at the time of rendering such service. (Ord. 1082 § 2, 1983; prior code § 2-15.20.01)

15.32.020
Construction permit required.


Application for permission to construct, install, alter or repair a side sewer, service lateral or trunk sewer shall be made to the city. The applicant’s proposed sewerage system shall conform to the city’s sewerage system master plan for the general area and all city design and construction standards as established by the director. No construction shall commence until city approval of the application and issuance of a permit for the construction has been obtained. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(a))

15.32.030
Contractor required—Bonds—Exception.


Except as provided in this section, it is unlawful for any person who is not a contractor or master plumber licensed under the state Contractor’s License Law (Section 7000 et seq., of the Business and Professions Code of the state of California) to install or construct any sewer.


A.
Contractor’s Bonds and Insurance. In any instance where a contractor or master plumber is required to do work pursuant to this section, prior to commencement of any work by such contractor or master plumber, the same shall file a certificate of insurance with the city showing public liability and property damage insurance and workers’ compensation insurance in amounts specified, from time to time, by the city attorney to insure the protection of the city, its citizens,, officers and employees.


B.
Exception to Contractor Requirement. A registered contractor or master plumber is not necessary for work done solely on private property, but such work shall be subject to inspection by city representatives to insure an acceptable quality of workmanship and compliance with this chapter and all design and construction standards promulgated under this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(b))

15.32.040
Sewer construction bond.


An applicant for a permit for the construction, installation, alteration or repair of a city sewer shall furnish to the city a good and sufficient surety bond in an amount as required by the city on a form furnished by the city or other forms satisfactory to the city attorney. Such bond shall guarantee the repair of physical damage to facilities suffered by the city and private parties and cover additional expense in case of poor or improper workmanship and materials. Such guarantee shall be for a period of one year after the work is completed and accepted by the city. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(c))

15.32.050
Road excavation permit—Bond.


No excavation shall be made in any state highway, county road, city street, easement, or other public right-of-way within the city limits, unless and until an encroachment permit has been issued therefor. Application for encroachment permits shall be made with the city and shall be accompanied by a cash deposit or bond as prescribed in this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(d))

15.32.060
Barriers and lights.


The installer shall maintain such barriers, lights and signs as are necessary to give warning to the public at all times during construction of any dangerous condition to be encountered in consequence thereof. The installer shall protect the public, particularly in the use of walkways, against any hazardous condition arising in connection with the construction of any sewer. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(e))

15.32.070
Inspection.


All sewer construction work in the city shall be inspected by the director or his or her designated agents.


A.
Trenches. All trenches shall be left open and the pipes therein shall be left uncovered until after inspection thereof by the director shall have been made and the pipe laying shall have been approved by the director. After inspection by the director, such trenches shall be backfilled without delay and any street opened shall be restored to its original or better condition.


B.
Advance Notice. In all instances where an inspection is required, not less than 24 hours’ advance notice shall be given to the office of the director stating the time when the work will be sufficiently advanced for inspection.


C.
Substandard Construction. In case any sewer work has been inspected and any portion thereof has been found substandard by the director, prior to approval of the work by the city, a written notice to that effect shall be given informing the owner of the premises, the agent of such owner, the developer, or other person requesting the inspection to make the repairs necessary to place the sewer in satisfactory condition. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(f))

15.32.080
Responsibility for defects.


All persons performing or permitted to perform work under this chapter shall be held strictly responsible for any and all acts of their agents or employees in connection with the work. Upon being notified in writing by the city of any defect in any sewer work or of any violation of the provisions of this chapter or design and construction standards promulgated hereunder, the person or persons responsible for the work shall take immediate steps to correct such defect or violation. (Ord. 1082 § 2, 1983; prior code § 2-15.20.02(g))

15.32.090
Connection of side sewers to city sewer.


Connection to the sewer lines owned and operated by the city shall be made only in the manner approved by the director. No connection shall be approved which is not deemed safe by the director or which fails to conform with any provision of this chapter or any design or construction standard promulgated thereunder. Connection of a side sewer, or any portion thereof, to a city sewer shall be made by the owner or the owner’s designated representative, at the owner’s expense, after the appropriate applications have been filed and approved. After such connection is made, the same shall be left exposed until it has been inspected and approved by the director. Thereafter, the installer may commence use of the sewer connection.


A.
Separation of Sewer Connections. All premises, except those for which private sewerage systems are permitted as provided in this chapter, shall have independent connections with the city sewer; provided, that multiple premises located on a single parcel of land which cannot be subdivided and which premises are all under one ownership may, upon approval of the director, be connected to the same service lateral.


B.
Sewer Plans for Groups of Buildings. No group of buildings shall be connected in a city sewer without first having the plan of the private sewerage system serving such buildings approved by the director.


C.
Service Point. Sewage shall be delivered to the service point selected by the city at the elevation selected by the city. (Ord. 1082 § 2, 1983; prior code § 2-15.20.03)

15.32.100
Maintenance responsibility.


The city shall maintain all trunk sewers. Maintenance of side sewers and service laterals shall be the responsibility of the property owner served by such sewers. Any private sewer system, including private trunk sewers, shall be maintained by the owner of the private system. (Ord. 1082 § 2, 1983; prior code § 2-15.20.04)

Chapter 15.36

WASTEWATER DISCHARGE PERMITS

Sections:

15.36.010
Mandatory.
15.36.020
Optional.

15.36.030
Application.

15.36.040
Permit conditions.

15.36.050
Duration—Modifications.

15.36.060
Nontransferable.

15.36.070
Special permits.

15.36.080
Confidential information.

15.36.010
Mandatory.


All major contributing industries and dischargers of radioactive wastes proposing to connect to or discharge into the sewerage system shall complete the wastewater discharge permit before connecting to or discharging into the sewerage system. All existing major contributing industries connected to or discharging into the sewerage system shall obtain a wastewater discharge permit within 180 days after the effective date of the ordinance codified in this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(a))

15.36.020
Optional.


A wastewater discharge permit may be issued by the director to any user, upon application therefor, who: (1) requests that charges and fees established pursuant to this chapter be based upon an estimated volume of wastewater discharged, or to be discharged, into the sewerage system, or (2) establishes to the satisfaction of the director that wastewater proposed to be discharged from the user’s premises into the sewerage system has, or will have, due to pretreatment, process changes, or other reasons related to such wastewater characteristics, wastewater strength characteristics less than the normal range for the user classification to which such user is assigned. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(b))

15.36.030
Application.


A.
Users seeking a wastewater discharge permit shall complete and file with the director an application in the form prescribed by the director and accompanied by the applicable fees. The applicant may be required by the director to submit, in units and terms appropriate for evaluation, the following information:


1.
The applicant’s name, address and industrial classification number according to the Standard Industrial Classification Manual, United States Bureau of the Budget, as amended;


2.
The volume of wastewater proposed to be discharged daily;


3.
The wastewater constituents and characteristics;


4.
The time and duration of discharge;


5.
The average and 15-minute peak period wastewater flow rates, including daily, monthly and seasonal variations, if any;


6.
The site plans, floor plans, mechanical plans, plumbing plans and erection details showing all sewers and appurtenances by size, location and elevation;


7.
A description of the activities, facilities, equipment and plant processes proposed for the premises, including all materials, processes and types of materials which are or could be discharged;


8.
Each product produced, by type, amount and rate of production;


9.
The number and type of employees and hours worked;


10.
A hazardous materials survey.


B.
The director shall evaluate the data furnished by the applicant and may require additional information to evaluate the permit application. After evaluation and approval of all data required, the director may issue a wastewater discharge permit subject to terms and conditions provided in this chapter. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(c))

15.36.040
Permit conditions.


Wastewater discharge permits shall be expressly subject to all provisions of this chapter and all other regulations, user charges and fees established by the city. The conditions imposed in all wastewater discharge permits shall be uniformly enforced by the director in accordance with this chapter and applicable state and federal regulations. Permits may impose, without limitation, conditions and requirements as follows:


A.
That the applicant separate the industrial wastes from the sanitary sewage prior to discharge into the public sewer;


B.
Limitations on the average and maximum wastewater constituents and characteristics;


C.
Limitations on the rate of flow and the time of discharge from the premises;


D.
Installation by the applicant of inspection and sampling facilities sufficient to monitor the quantity and quality of sewage discharged;


E.
Such pretreatment requirements, including a compliance schedule, as the director may deem necessary;


F.
Specifications for monitoring programs, which may include sampling locations, frequency and method of sampling, number, types and standards for tests, and reporting schedules. Monitoring shall be provided by the user at the user’s expense, using a state-certified laboratory. The user’s laboratory, where available, may be used if approved by the director;


G.
Submission of technical reports or discharge reports;


H.
Maintenance of plant records relating to wastewater discharge as specified by the director and affording the director access thereto;


I.
Mean and maximum mass emission rates, or other appropriate limits, when incompatible pollutants are proposed or present in the user’s wastewater discharge;


J.
Other conditions as deemed appropriate by the director to insure compliance with this chapter;


K.
The installation and maintenance by the user, at the user’s expense, of grease, oil and sand interceptors or traps that are necessary for the proper handling of liquid wastes, the containment of grease and excessive amounts of inflammable wastes and other harmful ingredients. All interceptors or traps shall be of a type and shall have a capacity approved by the city and shall be located so as to be readily and easily accessible for cleaning and inspection. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(d))

15.36.050
Duration—Modifications.


A.
Wastewater discharge permits shall be issued for a specified time period, not to exceed three years. A permit may be issued for a period less than one year and may expire on a specific date.


B.
The terms and conditions of the permit may be subject to modification and change by the city during the life of the permit as limitations or requirements identified in this chapter are modified and changed.


C.
The user shall be informed of any proposed changes in the user’s permit, other than termination of the date originally scheduled, at least 30 days prior to the effective date of such change. Any changes or new conditions in the permit shall include a reasonable time for compliance. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(e))

15.36.060
Nontransferable.


Each wastewater discharge permit shall be issued to a specific user for a specific operation. A wastewater discharge permit shall not be reassigned or transferred or sold to a new owner, new user, different premises, or a new or changed operation. (Ord. 1082 § 2, 1983; prior code § 2-15.40.20(f)

15.36.070
Special permits.


Applications for any special permit required by this chapter, accompanied by the applicable fees, shall be filed with the director on a form containing such information as required by the director. The director may approve, disapprove, or conditionally approve such applications. (Ord. 1082 § 2, 1983; prior code § 2-15.40.21)

15.36.080
Confidential information.


All information and data on users obtained from inspections, reports, questionnaires, permit applications, permits and monitoring programs shall be available to the public and other governmental agencies without restriction unless the user specifically requests and is able to demonstrate to the satisfaction of the director that the release of such information would divulge information, processes or methods which are confidential or which would be detrimental to the user’s competitive position. Wastewater constituents and characteristics shall not be recognized as confidential information. When requested by the person furnishing a report, the portions of a report which might disclose trade secrets or secret processes shall not be made available for inspection by the public but shall be made available to governmental agencies for use in making studies as necessary; provided, however, that such confidential information shall be available for use by the state or any agency of the state in judicial review or enforcement proceedings involving the person furnishing the report. Information accepted by the city as confidential shall not be transmitted to any governmental agency or to the general public by the city unless prior and adequate notification is given to the user. (Ord. 1082 § 2, 1983; prior code § 2-15.40.22)

Chapter 15.40

COLLECTION AND DISPOSAL OF SEWAGE EFFLUENT

Sections:

15.40.010
Collection contract.

15.40.010
Collection contract.


The city council may contract with any person and grant to such person the exclusive right and privilege to collect, transport, remove and/or dispose of effluent and waste material produced, kept and/or accumulated in private or public sewage disposal systems, permitted by Chapter 15.32 of this code, within the territorial boundaries of the city. The city may grant such contract upon such terms and conditions as the council may, from time to time, determine to be for the best interests of the city. It is unlawful for any persons, other than such contractor authorized by the city, to collect, transport, remove, and/or dispose of any effluent and waste material produced, kept and/or accumulated within such territorial boundaries. (Prior code § 4-2.1601)

Chapter 15.44

PROTECTION OF SANITARY SEWER SYSTEM FROM FATS, OIL AND GREASE
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15.44.040
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15.44.070
Enforcement.

15.44.010
Scope and purpose.


To aid in the prevention of sanitary sewer blockages and obstructions from contributions and accumulation of fats, oils and greases into the sanitary sewer system from any industrial or commercial establishments, particularly food preparation and serving facilities. The city of Pleasanton is committed to reduce sanitary sewer overflows that are harmful to the environment and costly to the rate payers in terms of increased maintenance and cleanup. Fats, oils and grease are a major contributor to this problem both locally and throughout California. (Ord. 1984 § 1, 2008)

15.44.020
Definitions.


A.
“California Plumbing Code” means the most recent edition of the California Plumbing Code, as amended by the city of Pleasanton’s Municipal Code.


B.
“Fats, oils and greases” mean organic polar compounds derived from animal and/ or plant sources that contain multiple carbon chain triglyceride molecules. These substances are detectable and measurable using analytical test procedures established in the United States Code of Federal Regulations 40 CFR 136, as may be amended from time to time. All are sometimes referred to herein as “grease” or “greases.”


C.
“Fixture” means a plumbing fixture is a device which is part of a system to deliver and drain away water, but which is also configured to enable a particular use. The most common plumbing fixtures are: water closets (known as toilets), urinals, bathtubs, showers, bidets, sinks (kitchen and utility), drinking fountains, and hose bibs (connections for water hoses). Water closets, urinals, and bidets shall not be connected to sewer lines intended for grease interceptor or grease trap service.


D.
“Food service establishments” mean those establishments engaged in preparing, serving, or otherwise making available food for consumption by the public. These establishments include but are not limited to restaurants, commercial kitchens, caterers, grocery stores and markets, hotels, schools, hospitals, prisons, correctional facilities and senior care living facilities. These establishments use one or more of the following preparation activities: cooking by frying, baking, grilling, rotisserie cooking, broiling, boiling, blanching, roasting, toasting, poaching, infrared heating, searing, barbecuing and any other food preparation activity that produces fat, oil or grease food product in or on a receptacle that requires washing.


E.
“Grease interceptor” means an interceptor of at least 750 gallons capacity to serve one or more fixtures. A structure or device designed for the purpose of removing and preventing fats, oils and grease from entering the sanitary sewer collection system. These devices are often below-ground units in outside areas and are built as two or three chamber baffled tanks.


F.
“Grease trap” means a device designed to retain grease from one to a maximum of four fixtures. A device designed for the purpose of removing and preventing fats, oils and grease from entering the sanitary sewer collection system. Such traps are typically under-the-sink units that are near food preparation areas with a minimum grease containment capacity of 40 pounds and flow rate of 20 gallons per minute (gpm).


G.
“Minimum design capability” means the design features of a grease interceptor and its ability or volume required to effectively intercept and retain greases from grease-laden wastewaters discharged to the public sanitary sewer. At a minimum, the design capability shall be consistent with the California Plumbing Code.


H.
“Operations services director” means the city’s operations services director or designee.


I.
“User” means any person, including those located outside the jurisdictional limits of the city who contributes, causes or permits the contribution or discharge of wastewater into sewers within the city’s boundaries, including persons who contribute such wastewater from mobile sources, such as those who discharge hauled wastewater. (Ord. 1984 § 1, 2008)

15.44.030
Food service establishment permit requirement.


All food service establishments are required to obtain a permit in order to discharge wastewater into the city’s sanitary sewer collection system. It is unlawful for any person or food service establishment to discharge or cause to be discharged any fat, oil or grease into the sewer system without first obtaining a permit from the 

operations services director. Permits shall be issued only for a specific use and to a specific operator. Any sale, lease, transfer or assignment of the premises or operation for which the permit was issued shall require a new permit to be issued. Any new or changed conditions of operation shall require a new permit to be issued. As a condition of obtaining a permit, all food service establishments shall have a grease interceptor and/or grease trap installed as specified by the operations services director and subject to the requirements set forth herein. (Ord. 1984 § 1, 2008)

15.44.040
Grease interceptor requirements.


Grease Interceptor Requirements. All food service establishments are required to install, operate, and maintain an approved type and adequately sized grease interceptor necessary to maintain compliance with the objectives of this chapter. All grease interceptors must meet the requirements of the California Plumbing Code.


A.
New Food Service Establishments. All new establishments are subject to grease interceptor requirements. All such facilities must obtain prior approval from the operations services director for grease interceptor sizing prior to submitting plans for a building permit.


B.
Existing Food Service Establishments. All existing food service establishments determined by the operations services director to have a potential to adversely impact the city’s sewer system will be notified of their obligation to install a grease interceptor within the specified period set forth in the notification letter. In addition, existing establishments with planned modification with a building permit evaluation of $50,000.00 or more will be required to include plans to comply with the grease interceptor requirements. These facilities must obtain approval from the operations services director for grease interceptor sizing prior to submitting plans for a building permit.


C.
Shared Grease Interceptors. One or more food service establishments may comply with the requirements of this chapter by use of a shared grease interceptor. Such shared interceptor may be located on an adjacent or adjoining parcel, provided, however, that the food service establishment seeking to establish compliance by means of this section shall demonstrate to the satisfaction of the operations services director that: (1) it has enforceable rights to utilize the shared interceptor pursuant to an easement; declaration; covenants, conditions, and restrictions; or similar instrument; and (2) the shared interceptor is sized as necessary to accommodate the discharges of all food service establishments enjoying rights to use such interceptor; and (3) there is a mechanism providing for continued maintenance of such shared interceptor.


D.
Variance from Grease Interceptor Requirements. Grease interceptors required under this chapter shall be installed unless the operations services director determines that the installation of a grease interceptor would not be feasible and authorizes the installation of an indoor grease trap or other alternative pretreatment technology. Alternative pretreatment technology includes, but is not limited to, devices that are used to trap, separate and hold grease from wastewater and prevent it from being discharged into the sanitary sewer collection system. All alternative pretreatment technology must be appropriately sized and approved by the operations services director.


The food service establishment bears the burden of demonstrating that the installation of a grease interceptor is not feasible. The operations services director may authorize the installation of an indoor grease trap where the installation of a grease interceptor is not feasible due to space constraints or other considerations. If a food service establishment believes the installation of a grease interceptor is infeasible, because of documented space constraints, the request for alternate pretreatment technology shall contain the following information:


1.
Location of sewer main and any easements in relation to available exterior space outside the building;


2.
Existing building and site plumbing line plan that uses common plumbing for all services at that site;


3.
Proposed drawings and plans for alternative pretreatment technology. (Ord. 2038 § 1, 2012; Ord. 1984 § 1, 2008)

15.44.050
Grease interceptor standards.


A.
Grease interceptor sizing and installation shall conform to the current edition of the California Plumbing Code.


B.
Grease interceptors shall be constructed in accordance with a design approved by the operations services director and shall have a minimum of two compartments with fittings designed for grease retention.


C.
Grease interceptors shall be installed at a location where it shall be easily accessible for inspection, cleaning, and removal of intercepted grease. Accept as allowed in Provision C3 of the Alameda County Clean Water Program National Pollutant Discharge Elimination System (NPDES) permit, the grease interceptor may not be installed in any part of the building where food is handled. Location of the grease interceptor must meet the approval of the operations services director.


D.
All such grease interceptors shall be serviced and emptied of accumulated waste content as required in order to maintain minimum design capability. These devices should be inspected at least monthly but in no case shall the User fail to inspect and maintain every 60 days. Food service establishments are required to maintain a grease interceptor and shall:


1.
Provide for a minimum hydraulic retention time in accordance with the California Plumbing Code;


2.
Remove any accumulated grease cap and sludge pocket as required. Grease interceptors shall be kept free of inorganic solid materials such as grit, rocks, gravel, sand, eating utensils, cigarettes, shells, towels, rags, etc., which could settle into this pocket and thereby reduce the effective volume of the device.


E.
The user shall maintain a written record of all inspection, maintenance, pumping and hauling activities. The user shall submit copies of these documents to the operations services director on or before June 30th and December 31st of each year. The user shall also keep copies of these records for the preceding two years and shall make these records available for on-site inspection by the operations services director during all operating hours.


F.
Sanitary wastes from water closets, urinals, and bidets are not allowed to be connected to sewer lines intended for grease interceptor service. (Ord. 1984 § 1, 2008)

15.44.060
Grease trap standards.


A.
Upon approval by the operations services director, a grease trap complying with the provisions of this section must be installed in the waste line leading from sinks, drains, and other fixtures or equipment in food service establishments where grease may be introduced into the drainage or sewage system in quantities that can affect line stoppage or hinder sewage treatment or private sewage disposal.


B.
Grease trap sizing and installation shall conform to the California Plumbing Code.


C.
Grease traps shall be kept in efficient operating conditions by periodic removal of the accumulated grease. Grease traps should be inspected and maintained in accordance with the manufacturer’s recommendations but in no case shall the User fail to inspect and maintain less than bi-weekly. No such collected grease shall be introduced into any drainage piping, water closet, or public or private sewer; it shall be placed in a leak-proof container and then disposed of in the appropriate trash bin.


D.
Wastewater in excess of 140 degrees Fahrenheit or 60 degrees Celsius shall not be discharged into a grease trap.


E.
No food waste disposal unit or dishwasher shall be connected to or discharge into any grease trap.


F.
The user shall maintain a written record of all inspection, maintenance, pumping and hauling activities. The user shall submit copies of these documents to the operations services director on or before June 30th and December 31st of each year. The user shall also keep copies of these records for the preceding two years and shall make these records available for on-site inspection by the operations services director during all operating hours. (Ord. 1984 § 1, 2008)

15.44.070
Enforcement.


A.
Authority to Inspect.


1.
Request for Entry. Whenever necessary to make an inspection to enforce any of the provisions of this chapter, or whenever the operations services director has reasonable cause to believe that there exists in any building or upon any premises any condition which constitutes a violation of this chapter, the operations services director may enter such building or premises at all reasonable times to inspect or perform any duty authorized by this chapter; provided, that: (a) if such building or premises be occupied, he or she shall first present proper credentials and request entry; and (b) if such building or premises be unoccupied, he or she shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and request entry.


2.
Selection Processes. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of this chapter, including, but not limited to, random sampling and/or sampling in areas with evidence of fat, oil or grease discharges or similar factors.


3.
Inspection Fees. Food service establishments shall not be charged a fee for routine or area inspections. Unless waived by the operations services director, the food service establishment shall be charged an inspection fee for all other inspections, including follow-up inspections or inspections performed where the city suspects that a violation may exist.


4.
Authority to Inspect and Sample. The city shall have the right to establish on any property such devices as are necessary to conduct sampling operations and may take any samples deemed necessary to determine if a violation exists.


B.
Concealment. Causing, permitting, aiding, abetting or concealing a violation of any provision of this chapter shall constitute a violation of this provision.


C.
Civil Actions. In addition to any other remedies provided in this section, any violation of this section may be enforced by civil action brought by the city. In any such action, the city may seek and the court shall grant, as appropriate, any or all of the following remedies:


1.
A temporary and/or permanent injunction;


2.
Assessment of the violator for the costs of any investigation, inspection or monitoring survey which led to the establishment of the violation, and for the reasonable costs of preparing and bringing legal action;


3.
Costs incurred in removing, correcting or terminating the adverse effects resulting from the violation; and


4.
Compensatory damages for loss or destruction to water quality, wildlife, fish and aquatic life. Assessments under this subsection shall be paid to the city to be used exclusively for costs associated with monitoring, implementing, or enforcing the provisions of this chapter.


D.
Violations Deemed a Public Nuisance—Abatement—Lien Against Property.


1.
Nuisance Declared—Abatement. In addition to the penalties hereinbefore provided, any condition caused or permitted to exist in violation of any of the provisions of this chapter is a threat to the public health, safety and welfare, and is declared and deemed a nuisance, and may be summarily abated and/or restored by the operations services director, and/or civil action to abate, enjoin or otherwise compel the cessation of such nuisance may be taken by the city attorney.


2.
Written Notice. Prior to bringing any action to abate the nuisance, the city shall provide written notice to the food service establishment. The notice shall state that if the nuisance is not voluntarily abated within the stated period, the city will abate the nuisance and the expense of abatement shall become a charge and shall be a lien against the property. In the event that the food service establishment does not own the underlying property where the violation exists, the city shall also provide written notice to the owner of the property as shown in the last equalized assessment roll. In the event the nuisance relates to a shared grease interceptor, the city shall provide written notice: (a) to any entity responsible for the maintenance of such shared interceptor; and (b) to the owner of the property on which the food service establishment that has caused the nuisance is located or, in the event it cannot be determined which food service establishment caused the nuisance, to the owners of all properties upon which a food service establishment that uses such shared interceptor is located.


3.
Cost Borne by Owner—Lien. The cost of such abatement and restoration shall be borne by the owner of the property and the cost thereof shall be a lien recorded upon and against the property and such lien shall continue in existence until the same shall be paid. If the lien is not satisfied by the owner of the property within 30 days after the completion by the operations services director of the removal of the nuisance, the city may record a lien against the property to recover the costs of abatement as well as any costs, including attorneys’ fees, incurred by the city to secure the lien. The cost of such abatement and restoration in the case of a shared grease interceptor shall be borne jointly and severally by the entity responsible for the maintenance of such shared interceptor and: (a) the owner of the property on which the food service establishment that has caused the nuisance is located; or (b) in the event it cannot be determined which food service establishment caused the nuisance, the owners of all properties upon which a food establishment that uses such shared interceptor is located. The cost thereof shall be a lien recorded upon and against the property on which the food service establishment that has caused the nuisance is located or, in the event it cannot be determined which food service establishment caused the nuisance, the owners of all properties on which a food establishment that uses the shared interceptor is located.


4.
Assessment Lien Confirmed by City Council—Notice and Hearing. The operations services director shall keep an account of the costs incurred by the city and shall provide a reporting to the city council for hearing and confirmation. the operations services director shall mail notice to the owner of the property of the time and place for the hearing. The notice shall be in a form substantially as follows:

NOTICE OF HEARING: ASSESSMENT LIEN TO BE RECORDED AGAINST PROPERTY TO COVER COSTS OF ABATEMENT FOR DISCHARGE TO SANITARY SEWER SYSTEM

This is a notice to advise you that the City Council for the City of Pleasanton will be holding a hearing on ______, 201_ at ____p.m. in the Council Chambers located at 200 Old Bernal, Pleasanton California. The City Council will consider ordering the City Clerk to record a lien against your property to cover the costs of abating a discharge that occurred on your property to the City’s sanitary sewer system. Said costs will include attorneys’ fees and other costs necessary to secure the lien against your property. At the time and place stated above, the City Council shall consider a report by the Operations Services Director. The City Council shall also consider any protests or objections raised by you or any interested person. The Council may make any corrections or modifications in any proposed assessment which it may deem to be excessive or incorrect and then shall confirm the amount of costs by resolution and the amount thereof shall become a lien against the property.

In the event that the costs are not paid within 30 days of confirmation by the City Council, the City Clerk shall be directed to record an assessment lien against the property and ask the tax collector to collect the assessment amount as part of the next regular bill for taxes levied against the property. The assessment shall be subject to the same penalties as are provided for other delinquent taxes or assessments of the City.


E.
Administrative Enforcement Powers. In addition to the other enforcement powers and remedies established by this chapter, the operations services director has the authority to utilize the following administrative remedies:


1.
Cease and Desist Orders. When the operations services director finds that a violation exists or is likely to take place in violation of this chapter, he or she may issue an order to cease and desist such discharge or practice or operation likely to cause such discharge and direct that those persons not complying shall: (a) comply with the requirement; (b) comply with a time schedule for compliance; and/or (c) take appropriate remedial or preventive action to prevent the violation from recurring.


2.
Notice to Clean. Whenever the operations services director finds that a violation has occurred, he or she may give notice to clean or correct in any manner that he or she may reasonably provide. The recipient of such notice shall undertake the activities as described in the notice.


F.
Violations Constituting Misdemeanors. Unless otherwise specified by ordinance, the violation of any provision of this chapter, or failure to comply with any of the mandatory requirements of this chapter shall constitute a misdemeanor; except that notwithstanding any other provisions of this chapter, any such violation constituting a misdemeanor under this chapter may, in the discretion of the operations services director, be charged and prosecuted as an infraction or may be issued an administrative citation.


G.
Penalty for Violation.


1.
Upon conviction of a misdemeanor, a person shall be subject to payment of a fine or imprisonment, or both, not to exceed the limits set forth in California Government Code Section 36901.


2.
Upon conviction of an infraction, a person shall be subject to payment of a fine, not to exceed the limits set forth in California Government Code Section 36900. Subsequent violations may be charged as a misdemeanor.


3.
Continuing Violation. Unless otherwise provided, a person shall be deemed guilty of a separate offense for each and every day during any portion of which a violation of this chapter is committed, continued or permitted by the person and shall be punishable accordingly as herein provided.


H.
Authority to Arrest or Issue Citations. The Operations services director shall have and are hereby vested with the authority to arrest or cite any person who violates any section of this code in the manner provided by the California Penal Code for the arrest or release on citation of misdemeanor infractions as prescribed by Chapters 5, 5c and 5d of Title 3, Part 2 of the Penal Code (or as the same may be hereinafter amended).


The operations services director may issue a citation and notice to appear in the manner prescribed by Chapter 5c of Title 3, Part 2 of the Penal Code, including Section 853.6 (or as the same may hereafter be amended). It is the intent of the city council that the immunities prescribed in Section 836.5 of the Penal Code be applicable to public officers or employees or employees acting in the course and scope of employment pursuant to this chapter.


I.
Disconnect Water Service. In the event of a violation of any terms of this chapter (including Section 15.44.030 which requires food service establishments to obtain a permit), the operations services director may disconnect water service to the premises for which such violation relates after first notifying in writing the person causing, allowing, or committing such violation. The notice shall specify the violation and the time after which (upon the failure of such person to prevent or rectify the violation) the director will exercise his or her authority to disconnect the food service establishment from the water system. The notice shall be deposited in the United States Post Office in the city of Pleasanton and addressed to the person to whom notice is given and shall be sent at least 10 days prior to service being disconnected. If the operations services director disconnects water service according to this section, the food service establishment shall be required to pay a reconnect fee (as provided in the master fee schedule) before water service is reestablished.


J.
Remedies Not Exclusive. Remedies under this chapter are in addition to and do not supersede or limit any and all other remedies, civil or criminal. The remedies provided for herein shall be cumulative and not exclusive. (Ord. 2038 § 1, 2012; Ord. 1984 § 1, 2008)
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17.04.010
Regulation of condominium conversion projects.

This chapter regulates the conversion of residential apartment buildings, apartment complexes and mobilehome parks to projects in which the residential units or mobilehome spaces are individually owned in fact or in practical effect, whether such projects are called condominiums, townhouses, community apartments, stock cooperatives, or any other name. No person shall cause such conversion to be made except in accordance with this chapter. (Prior code § 2-25.01)

17.04.020
Definitions.

For the purpose of this chapter, the following terms shall be defined as follows:

A.
“Condominium conversion project” means the conversion or subdivision of a single ownership parcel of existing improved residential real property typically containing two or more dwelling units, or of an existing mobilehome park, into a form of ownership for residential purposes involving the right of exclusive occupancy or separate ownership of individual units or mobilehome spaces, including, but not limited to condominiums, community apartments, stock cooperatives or townhouses. As used in this chapter a “condominium project” refers to any condominium conversion project. This chapter does not apply to commercial or industrial condominium conversion projects.

B.
“Date of approval of a condominium conversion project application,” as used in this chapter, means (1) the date of the city council’s action on a project application for all nonexempt conversions; or (2) the date of either the planning commission’s or staff review board’s action on a tentative subdivision map or preliminary parcel map for all exempt conversions.

C.
“Developer” means the owner or subdivider with a proprietary interest in the proposed condominium conversion project.

D.
“Tenant” means any person who resides in a dwelling unit on multiple rental property or occupies a mobilehome park space, whether by month-to-month tenancy, lease or other rental agreement.

E.
“Tenant, elderly” means any person residing in a dwelling unit on the property who is over age 62 on the date of approval of the conversion application.

F.
“Tenant, handicapped” means any person residing in a dwelling unit on the property who meets the definition in Section 50072 of the California Health and Safety Code on the date of approval of the conversion application. (Prior code § 2-25.02)

17.04.030
Purpose—Findings.

A.
In order to provide for the housing needs of all segments of the community, the purposes of this chapter are set forth as follows:

1.
To minimize or avoid the hardship caused by the displacement of residents following the conversion of their dwellings, particularly senior citizens and the handicapped; and

2.
To reduce tenant displacement by encouraging ownership of lower cost residential units by prior renters.

B.
The city council finds and declares:

1.
That the city has adopted a comprehensive general plan that establishes policies to protect the living environment of all residents of the community; and

2.
That condominiums, community apartments, stock cooperatives, and townhouses differ from apartments in numerous respects and, for the benefit of public health, safety and welfare, such projects should be treated differently from apartments in order to protect the community and the purchasers of condominiums. (Prior code § 2-25.03)

17.04.040
Requirements generally.

The physical standards and tenant provisions requirements contained in this chapter shall be met by every condominium conversion project unless said requirement is waived by the approving body. In granting conversion approval, the city council, planning commission, or staff review board shall ensure that the provisions of this chapter relating to physical standards (Section 17.04.090) and tenant provisions (Section 17.04.100) are implemented in such a manner as to maintain the public health, safety and welfare. The approving body, following its review of each submittal, may approve, conditionally approve, or deny a project; it may also waive particular requirements of this chapter or any other sections of the code if it finds that the conversion, despite the failure to meet all the requirements, is consistent with the general plan and any specific plan policies governing conversions and conforms to the purposes of this chapter. The approving body may deny a request for approval if (a) the proposed conversion fails to meet any of the requirements of this chapter, (b) the conversion would be inconsistent with general or specific plan policies, (c) the proposed conversion would be inappropriate as a condominium project due to its age, condition, location, or any other matter affecting its continuing viability as an ownership project, or (d) the approving body finds that the applicant for conversion evicted a tenant immediately before or during the condominium conversion process in violation of Section 17.04.130(B) of this chapter. (Prior code § 2-25.04)

17.04.050
Exemptions.

Condominium conversion projects falling into the following categories shall be subject to the approval process contained in Section 17.04.060(B) and exempt from city council consideration:

A.
Condominium conversion projects containing four or fewer units;

B.
Condominium conversion projects in which the tenants representing 85 percent of the total units in the projects have consented to the conversion. For purposes of this section, the consent of heads of household shall constitute consent for the entire household, and, when two or more cotenants reside in a unit, the consent of a cotenant shall represent a percentage equal to the cotenant’s proportional share of the unit. Where a written lease still in effect exists, the tenant(s) of a unit shall be deemed to be only those named in the lease. (Prior code § 2-25.05)

17.04.060
Procedures.

Every condominium project not exempted pursuant to Section 17.04.060 must secure city council approval pursuant to this section prior to filing a subdivision map. Projects exempted from the required city council approval shall apply for conversion approval as provided in this chapter as part of the subdivision approval process.

A.
Approval Procedures for Nonexempt Condominium Conversion Projects. Applications for nonexempt condominium conversion projects may be submitted for city council review at any time during the year. A public hearing before the city council shall be scheduled pursuant to the provisions of this chapter. The city council may approve, conditionally approve, or deny application for conversions pursuant to the provisions of this chapter. Projects which are approved by the city council may proceed to submit subdivision applications pursuant to state law and local ordinance requirements.

B.
Approval Procedures for Exempt Condominium Conversion Projects. Developers of condominium conversion projects qualifying as exempt projects shall submit application required by Section 17.04.070(B) at the same time applications are made for tentative map or preliminary parcel map approval. Such applications may be made at any time during the year. The decision-making body may approve, conditionally approve, or deny applications for conversion pursuant to the provisions of this chapter. Any decision may be appealed by an aggrieved party to the city council.

C.
Condominium conversion approval shall lapse if a final map has not been filed with the city council for approval within one year of receipt of condominium conversion approval, or such other time as may be set at the time of conversion approval. (Ord. 1075 § 1, 1983; prior code § 2-25.06)

17.04.070
Application requirements.

A.
Information Required. Developers shall prepare an application for submittal to the planning division on a form prepared by the planning division and containing the information required by the community development director. The director or his or her designate shall determine whether the application is complete.

B.
Fees. The applicant shall pay a fee based on the actual costs of reviewing and processing the application in accordance with the resolution establishing fees and charges for various municipal services, codified in the appendix to Title 3 of this code. (Ord. 2000 § 1, 2009; prior code § 2-25.07)

17.04.080
Public hearing required.

A public hearing shall be held prior to a determination to approve or disapprove an application to convert, at which time the reviewing body shall take testimony concerning the proposed conversion, measures proposed to be taken to meet the requirements of this chapter, and other relevant information. Notice of the public hearing shall be given in the manner required by Section 18.12.040 of this code. In addition, notice shall be given within 10 days of the hearing to every tenant in the apartment building or apartment complex proposed for conversion. (Prior code § 2-25.08)

17.04.090
Physical standards.

A.
Standards for condominium conversion projects shall be as follows:

1.
The design, improvement and/or construction of a condominium conversion project shall conform to and be in full accordance with all requirements of all locally adopted building, fire, housing, and other construction codes, zoning provisions, and other applicable local, state or federal laws or ordinances relating to protection of public health and safety laws or ordinances relating to protection of public health and safety in effect at the time of application for conversion.

2.
The project CC&Rs shall make provision for the maintenance of the project’s landscaping and other common areas and facilities, subject to review and approval by the city attorney.

3.
Parking shall be provided according to standards established for condominiums by Chapter 18.88 of this code.

B.
Notwithstanding any of the provisions of subsection A of this section, the reviewing body may waive any standard pursuant to Section 17.04.040 of this chapter. (Prior code § 2-25.09)

17.04.100
Tenant provisions.

A.
Notice Requirements. All tenants shall be kept fully informed of the following actions taken by the developer in proceeding to convert the project. The following notice shall be provided by the developer to all tenants:

1.
Sixty days written notice of intent to convert prior to the public hearing date before the city council, planning commission, or staff review board;

2.
Ten days’ notice of hearing on application to convert pursuant to Section 17.04.090; and

3.
All other notices required by the Subdivision Map Act.

Notice shall be supplied to all tenants occupying the units at any time after the filing of the initial notices of intent and said notice shall be given to prospective tenants as well.

B.
Rent Increase Protection.

1.
No application for conversion shall be approved if rents have been raised on any unit, whether affecting existing tenants or at change of occupancy, during the period six months prior to the date of approval of the condominium conversion project. The provisions of this subsection shall not apply to conversions processed pursuant to Section 17.04.050(B).

2.
The leases of tenants continuing to reside in the project during the period between approval of the condominium conversion project and sale of the unit shall be under the same terms and conditions as existed at the time of the approval, except that rent may increase at an annual rate equivalent to the Bay Area Consumer Price Index or seven percent, whichever is less. No rent increase allowed by this section shall be established until one year has elapsed from receipt of condominium conversion approval; subsequent rent increases shall be allowed no more frequently than annually. The terms and conditions of leases affecting tenants not residing in the project at the time of approval (e.g., upon change of occupancy) shall not be subject to any limitation contained in this section.

C.
Elderly and Handicapped Tenant Rights. Any elderly or handicapped tenant, as defined in Section 17.04.020, who has occupied a dwelling unit or mobilehome space in a proposed condominium conversion project for 18 months or more on the date of approval of the project shall have special leasehold rights. Elderly tenants shall have the right to lease their units for nine years; handicapped tenants shall have the right to lease their units for seven years. Such extended leases shall be under the same terms and conditions as existed at the time of activation of the application, except that rent may increase at an annual rate equivalent to the Bay Area Consumer Price Index or seven percent, whichever is less. Extended leases shall begin as of the date of approval of the condominium conversion. At the time of conversion, any dwelling unit subject to this extended lease provision shall be refurbished at the expense of the developer in a like manner as those units to be sold as condominiums, and said dwelling unit shall be adequately maintained for the duration of the lease. Refurbishing shall include all cosmetic improvements (painting, linoleum, carpeting, drapes, counters, etc.) as well as any structural changes required of converted units.

D.
Tenant Relocation Assistance. All persons living in units or occupying mobilehome spaces on the date of approval of the condominium conversion project who choose not to purchase units in the condominium conversion project shall be afforded the relocation assistance included below:

1.
Relocation assistance provided by a professional property management agency, at the expense of the developer, in finding a comparable replacement rental unit; such assistance shall include, at a minimum, providing rental availability reports and updating same, assisting tenants inspect available units, and providing other personal services related to the relocation of each tenant;

2.
Moving expenses paid for by the developer in an amount equal to the actual costs for any tenant relocating in the Tri-Valley Area, or $500.00, whichever is less. The city council may adjust the maximum moving expense allowable year to year to reflect increases in costs;

3.
Utility connection fees paid for by the developer in an amount equal to actual expenses up to a maximum of $100.00. The city council may adjust the amount required in this subsection year to year to reflect increases in costs.

E.
Tenant Purchase Assistance. Tenants living in units or occupying mobilehome spaces on the date of approval of the condominium conversion project shall be afforded the right to purchase their respective units or another unit in the complex under preferential terms. Preferential terms shall include the following:

1.
First right to refusal to purchase their own unit;

2.
Price reduction of $50.00 per month for every month a tenant has resided in the complex, up to a maximum of $1000.00, from the price like units are offered to the general public;

3.
Price reduction of $1000.00 for electing to purchase the unit in an as-is condition rather than in a manner similar units are refurbished for sale to the general public. However, major renovation or improvements required of all units in meeting the standards of this chapter may not be waived and shall be completed by the developer; the price reduction shall be in lieu of cosmetic refurbishment;

4.
Financing assistance, including broker-type assistance in locating financing and completing applications, loan qualifying assistance by providing secondary finance, equity sharing, or other such mechanism, and providing out-of-pocket expense in the course of obtaining financing up to a maximum of $250.00.

Purchase assistance in subdivisions 2, 3 and 4 of this subsection shall be available for tenant purchase of either his or her own unit or space or any other unit or space in the complex and are minimum requirements only. Nothing in this section shall prevent a developer from offering additional preferential treatment. The city council may adjust the minimum figures found in subdivisions 2, 3 and 4 of this subsection year to year to reflect increases in costs. (Ord. 1075 §§ 2, 3, 1983; prior code § 2-25.10)

17.04.110
Enforcement.

Prior to filing a final map, the developer of a condominium conversion project shall execute and record an agreement incorporating the terms and conditions of the conversion approval bidding the developer and any successor in interest to provide the assistance to tenants and to improve the project in accordance with the project approval. The agreement shall be recorded and a copy shall be provided to each tenant occupying a unit on the date of approval of the condominium conversion project. The agreement shall run to the benefit of any tenant occupying a unit on the date of the approval of the condominium conversion project. (Prior code § 2-25.11)

17.04.120
Dispute resolution.

Any disagreement between a tenant and a developer arising as a result of the conversion of an apartment building, apartment complex, or mobilehome park and concerning the terms of this chapter or the conditions of approval of the condominium conversion project, may be brought before the board of adjustment for a hearing and resolution. The decision of the board of adjustment shall be appealable to the city council. (Prior code § 2-25.12)
17.04.130
Public policy—Lease provisions and evictions.

A.
It shall be against the public policy embodied in this chapter to attempt to subvert its provisions by coercing the waiver of any rights or privileges created or protected herein. Any provision of a lease or rental agreement which purports to waive a tenant’s rights under this chapter or which requires prior consent to the conversion of the apartment building, apartment complex, or mobilehome park to a condominium conversion project shall be null, void and unenforceable.

B.
It shall be against the public policy embodied in this chapter to evict or threaten to evict or otherwise harass any tenant because of the tenant’s refusal to consent to conversion, the tenant’s opposition to such conversion or the anticipated refusal or opposition of the tenant. (Prior code § 2-25.13)
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17.08.010
Statutory authority.

The Legislature of the state of California has in Government Code Sections 65302, 65560 and 65800 conferred upon local governmental units the authority to adopt regulations designed to promote the public health, safety and general welfare of its citizenry. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.020
Findings of fact.

A.
The flood hazard areas of the city may be subject to periodic inundation which may result in loss of life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety and general welfare.

B.
These flood losses are caused by the cumulative effect of obstructions in areas of special flood hazards which increase flood heights and velocities, and when inadequately anchored, impair uses in other areas. Uses that are inadequately floodproofed, elevated or otherwise protected from flood damage also contribute to the flood loss. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.030
Purpose.

It is the purpose of this chapter to promote the public health, safety and general welfare, and to minimize public and private losses due to flood conditions in specific areas by provisions designed:

A.
To protect human life and health;

B.
To minimize expenditure of public money for costly flood control projects;

C.
To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

D.
To minimize prolonged business interruptions;

E.
To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets and bridges located in areas of special flood hazard;

F.
To help maintain a stable tax base by providing for the second use and development of areas of special flood hazard so as to minimize future flood blight areas;

G.
To insure that potential buyers are notified that property is in an area of special flood hazard; and

H.
To insure that those who occupy the areas of special flood hazard assume responsibility for their actions. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
17.08.040
Methods of reducing flood losses.

In order to accomplish its purposes, this chapter includes methods and provisions for:

A.
Restricting or prohibiting uses which are dangerous to health, safety and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

B.
Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

C.
Controlling the alteration of natural floodplains, stream channels, and natural protective barriers, which help accommodate or channel floodwaters;

D.
Controlling filling, grading, dredging, and other development which may increase flood damage; and

E.
Preventing or regulating the construction of flood barriers which will unnaturally divert floodwaters or which may increase flood hazards in other areas. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.050
Definitions.

Unless specifically defined in this section, words or phrases used in this chapter shall be interpreted so as to give them the meaning they have in common usage and to give this chapter its most reasonable application:

A.
“Appeal” means a request for a review of the floodplain administrator’s interpretation of any provision of this chapter or a request for a variance.

B.
“Area of shallow flooding” means a designated AO or AH zone of the Flood Insurance Rate Map (FIRM). The base flood depths range from one to three feet; a clearly defined channel does not exist; the path of flooding is unpredictable and indeterminate; and velocity flow may be evident.

C.
“Area of special flood hazard” see “Special flood hazard area.”

D.
“Area of special mudslide (i.e., mudflow) hazard” means the area subject to severe mudslides (i.e., mudflows). The area is designated as Zone M on the Flood Insurance Rate Map (FIRM).

E.
“Base flood” means the flood having a one-percent chance of being equaled or exceeded in any given year (also called the “100-year flood”).

F.
“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.

G.
“Breakaway walls” means any type of walls, whether solid or lattice, and whether constructed of concrete, masonry, wood, metal, plastic or any other suitable building material, which is not part of the structural support of the building and which is so designed to break away, under abnormally high tides or wave action, without damage to the structural integrity of the building on which they are used or any buildings to which they might be carried by floodwaters. A breakaway wall shall have a safe design loading resistance of not less than 10 and no more than 20 pounds per square foot. Use of breakaway walls must be certified by a registered engineer or architect and shall meet the following conditions:

1.
Breakaway wall collapse shall result from a water load less than that which would occur during the base flood; and

2.
The elevated portion of the building shall not incur any structural damage due to the effects of wind and water loads acting simultaneously in the event of the base flood.

H.
“Development” means any manmade change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials located within the area of special flood hazard.

I.
“Existing manufactured home park or subdivision” means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed before the effective date of the floodplain management regulations adopted by a community.

J.
“Expansion to an existing manufactured home park or subdivision” means the preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

K.
“Flood” or “flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas from:

1.
The overflow of floodwaters;

2.
The unusual and rapid accumulation or runoff of surface waters from any source; and/or

3.
The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in this definition.

L.
“Flood Boundary and Floodway Map” means the official map on which the Federal Emergency Management Agency or Federal Insurance Administration has delineated both the areas of flood hazard and the floodway.

M.
“Flood Insurance Rate Map (FIRM)” means the official map on which the Federal Emergency Management Agency or Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

N.
“Flood Insurance Study” means the official report provided by the Federal Insurance Administration that includes flood profiles, the FIRM, the Flood Boundary and Floodway Map, and the water surface elevation of the base flood.

O.
“Floodplain or flood-prone area” means any land area susceptible to being inundated by water from any source (see definition of “flooding”).

P.
“Floodplain management” means the operation of an overall program of corrective and preventive measures for reducing flood damage, including but not limited to emergency preparedness plans, flood control works and floodplain management regulations.

Q.
“Floodplain management regulations” means zoning and ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances (such as floodplain ordinance, grading ordinance and erosion control ordinance) and other applications of police power. The term describes such state or local regulations, in any combination thereof, which provide standards for the purpose of flood damage prevention and reduction.

R.
“Floodproofing” means any combination of structural and nonstructural additions, changes or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.

S.
“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot. Also referred to as “regulatory floodway.”

T.
“Functionally dependent use” means a use which cannot perform its intended purpose unless it is located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities, but does not include long-term storage or related manufacturing facilities.

U.
“Highest adjacent grade” means the highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

V.
“Historic structure” means any structure that is: (1) Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register; (2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district; (3) Individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interior; or (4) Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either: (a) By an approved state program as determined by the Secretary of the Interior or (b) Directly by the Secretary of the Interior in states without approved programs.

W.
“Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area is not considered a building’s lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of this chapter.

X.
“Manufactured home” means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities. For floodplain management purposes the term “manufactured home” also includes park trailers, travel trailers and other similar vehicles placed on a site for greater than 180 consecutive days. The term “manufactured home” does NOT include a “recreational vehicle.”

Y.
“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for sale or rent.

Z.
“Mean sea level” means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community’s Flood Insurance Rate Map are referenced.

AA.
“New construction,” for floodplain management purposes, means structures for which the start of construction commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures.

BB.
“New manufactured home park or subdivision” means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain management regulations adopted by a community.

CC.
“One-hundred-year flood” or “100-year flood” means a flood which has a one percent annual probability of being equaled or exceeded. It is identical to the “base flood,” which will be the term used throughout this chapter.

DD.
“Person” means an individual or his or her agent, firm, partnership, association or corporation, or agent of the aforementioned groups, or this city or its agencies or political subdivisions.

EE.
“Recreational vehicle” means a vehicle which is: (1) Built on a single chassis; (2) Four hundred square feet or less when measured at the largest horizontal projection; (3) Designed to be self-propelled or permanently towable by a light duty truck; and (4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.

FF.
“Remedy a violation” means to bring the structure or other development into compliance with state or local floodplain management regulations, or, if this is not possible, to reduce the impacts of its noncompliance. Ways that impacts may be reduced include protecting the structure or other affected development from flood damages, implementing the enforcement provisions of the chapter or otherwise deterring future similar violations, or reducing federal financial exposure with regard to the structure or other development.

GG.
“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

HH.
“Special flood hazard area” means the land in the flood plain within a community subject to a one percent or greater chance of flooding in any given year. The area may be designated as Zone A on the FHBM. After detailed ratemaking has been completed in preparation for publication of the Flood Insurance Rate Map, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. For purposes of these regulations, the term “special flood hazard area” is synonymous in meaning with the phrase “area of special flood hazard.”

II.
“Start of construction” includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.

JJ.
“Structure” means a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home.

KK.
“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

LL.
Substantial Improvement.

1.
“Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure either:

a.
Before the improvement or repair is started; or

b.
If the structure has been damaged and is being restored, before the damage occurred. For the purposes of this definition, “substantial improvement” is considered to occur when the first alteration of any wall, ceiling, floor or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.

2.
“Substantial improvement” does not, however, include either:

a.
Any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or

b.
Any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

MM.
“Variance” means a grant of relief from the requirements of this chapter which permits construction in a manner that would otherwise be prohibited by this chapter.

NN.
“Violation” means the failure of a structure or other development to be fully compliant with the community’s floodplain management regulations. A structure or other development without the elevation certificate, other certifications or other evidence of compliance required in this chapter is presumed to be in violation until such time as that documentation is provided. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.060
Applicability.

This chapter shall apply to all areas of special flood hazards within the jurisdiction of the city. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.070
Basis for establishing areas of special flood hazard.

The areas of special flood hazard identified by the Federal Emergency Management Agency or Federal Insurance Administration in a scientific and engineering report entitled “The Flood Insurance Study for the city of Pleasanton,” dated September 19, 1984 and as revised thereafter, with an accompanying Flood Insurance Rate Map is adopted by reference and declared to be a part of this chapter. The Flood Insurance Study is on file at 200 Old Bernal Avenue, Pleasanton, California. This flood insurance study is the minimum area of applicability of this chapter and may be supplemented by studies for other areas which allow implementation of this chapter and which are recommended to the city council by the floodplain administrator. 

The city hereby includes Alameda County FIRM No. 060001 0115C under its jurisdiction for floodplain management within the city of Pleasanton’s city limits.

When the city of Pleasanton’s base flood elevations either increase or decrease resulting from physical changes affecting flooding conditions, as soon as practicable, but not later than six months after the date such information becomes available, the city of Pleasanton will submit the technical or scientific data to FEMA. Such submissions are necessary so that upon confirmation of the physical changes affecting flooding conditions, risk premium rates and flood plain management requirements will be based upon current data. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.080
Compliance.

No structure or land shall hereafter be constructed, located, extended, converted or altered without full compliance with the terms of this chapter and other applicable regulations. Violations of the provisions of this chapter by failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with conditions) shall constitute a misdemeanor. Nothing herein shall prevent the city council from taking such lawful action as is necessary to prevent or remedy any violation.

All new subdivision proposals and other proposed developments (including proposals for manufactured home parks and subdivisions) within a special flood hazard area greater than five lots or five acres, whichever is the lesser, shall include within such proposals base flood elevation data. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.090
Abrogation and greater restrictions.

This chapter is not intended to repeal, abrogate or impair any existing easements, covenants or deed restrictions. However, where this chapter and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.100
Interpretation.

In the interpretation and application of this chapter, all provisions shall be:

A.
Considered as minimum requirements;

B.
Liberally construed in favor of the governing body; and

C.
Deemed neither to limit nor repeal any other powers granted under state statutes. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.110
Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not imply that land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages. This chapter shall not create liability on the part of the city, any officer or employee thereof, or the Federal Insurance Administration, for any flood damages that result from reliance on this chapter or any administrative decision lawfully made thereunder. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.120
Development permit.

A development permit shall be obtained before construction or development begins within any area of special flood hazard established in Section 17.08.070. Application for a development permit shall be made on forms furnished by the floodplain administrator and may include, but not be limited to, plans in duplicate drawn to scale showing the nature, location, dimensions, and elevation of the area in question; existing or proposed structures, fill, storage of materials, drainage facilities; and the location of the foregoing. Specifically, the following information is required:

A.
Proposed elevation in relation to mean sea level, of the lowest floor (including basement) of all structures; in Zone AO elevation of highest adjacent grade and proposed elevation of lowest floor of all structures;

B.
Proposed elevation in relation to mean sea level to which any structure will be floodproofed;

C.
All appropriate certifications listed in Section 17.08.140(D) of this chapter; and

D.
Description of the extent to which any watercourse will be altered or relocated as a result of proposed development. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
17.08.130
Administrator—Designated.

The city engineer is appointed to administer and implement this chapter by granting or denying development permits in accordance with its provisions. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.140
Administrator—Duties and responsibilities.

Duties of the city engineer shall include, but not be limited to:

A.
Permit Review.

1.
Review all development permits to determine that the permit requirements of this chapter have been satisfied;

2.
All other required state and federal permits have been obtained;

3.
The site is reasonably safe from flooding;

4.
The proposed development does not adversely affect the carrying capacity of areas where base flood elevations have been determined but a floodway has not been designated. For purposes of this chapter, “adversely affects” means that the cumulative effect of the proposed development when combined with all other existing and anticipated development will not increase the water surface elevation of the base flood more than one foot at any point.

B.
Use of Other Base Flood Data. When base flood elevation data has not been provided in accordance with Section 17.08.070, the floodplain administrator shall obtain, review, and reasonably utilize any base flood elevation and floodway data available from a federal, state or other source, in order to administer Section 17.08.150. Any such information shall be submitted to the city council for adoption.

C.
Whenever a watercourse is to be altered or relocated:

1.
Notify adjacent communities and the California Department of Water Resources prior to such alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Insurance Administration;

2.
Require that the flood-carrying capacity of the altered or relocated portion of said watercourse is maintained.

D.
Obtain and maintain for public inspection and make available as needed:

1.
The certification required in Section 17.08.150(C)(1) (floor elevations);

2.
The certification required in Section 17.08.150(C)(2) (elevations in areas of shallow flooding);

3.
The certification required in Section 17.08.150(C)(3)(c) (elevation or floodproofing of nonresidential structures);

4.
The certification required in Section 17.08.150(C)(4)(a) or 17.08.150(C)(4)(b) (wet floodproofing standard);
5.
The certified elevation required in Section 17.08.170(B) (subdivision standards);
6.
The certification required in Section 17.08.190(A) (floodway encroachments).

E.
Make interpretations where needed, as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions). The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section 17.08.200.

F.
Take action to remedy violations of this chapter as specified in Section 17.08.080. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
17.08.150
Standards—Construction.

In all areas of special flood hazards, the following standards are required:

A.
Anchoring.

1.
All new construction and substantial improvements shall be anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

2.
All manufactured homes shall meet the anchoring standards of Section 17.08.180.

B.
Construction Materials and Methods.

1.
All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

2.
All new construction and substantial improvements shall be constructed using methods and practices that minimize flood damage.

3.
All new construction and substantial improvements shall be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

4.
Require within Zones AH or AO adequate drainage paths around structures on slopes to guide floodwaters around and away from proposed structures.

C.
Elevation and Floodproofing.

1.
New construction and substantial improvement of any structure shall have the lowest floor, including basement, elevated to or above the base flood elevation. Nonresidential structures may meet the standards in Section 17.08.150(C)(3). Upon completion of the structure, the elevation of the lowest floor, including basement, shall be certified by a registered professional engineer or surveyor, or verified by the community building inspector to be properly elevated. Such certification or verification shall be provided to the floodplain administrator.

2.
New construction and substantial improvement of any structure in Zone AO shall have the lowest floor, including basement, elevated above the highest adjacent grade at least as high as the depth number specified on the FIRM, or at least two feet if no depth number is specified. Nonresidential structures may meet the standards in Section 17.08.150(C)(3). Upon the completion of the structure, the elevation of the lowest floor, including basement, shall be certified by a registered professional engineer or surveyor, or verified by the community building inspector to be properly elevated. Such certification or verification shall be provided to the floodplain administrator.

3.
Nonresidential construction shall either be elevated in conformance with Section 17.08.150(C)(1) or (C)(2) or together with attendant utility and sanitary facilities:

a.
Be floodproofed so that below the base flood level the structure is watertight with walls substantially impermeable to the passage of water;

b.
Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; and

c.
Be certified by a registered professional engineer or architect that the standards of this subsection are satisfied. Such certifications shall be provided to the floodplain administrator.

4.
Require, for all new construction and substantial improvements, that fully enclosed areas below the lowest floor that are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:

a.
Either a minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided. The bottom of all openings shall be no higher than one foot above grade. Openings may be equipped with screens, louvers, valves or other coverings or devices provided that they permit the automatic entry and exit of floodwaters; or

b.
Be certified to comply with a local floodproofing standard approved by the Federal Insurance Administration.

5.
Manufactured homes shall also meet the standards in Section 17.08.180. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
17.08.160
Standards—Utilities.

A.
All new and replacement water supply and sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the system and discharge from systems into floodwaters.

B.
On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.170
Standards—Subdivisions.

A.
All preliminary subdivision proposals shall identify the flood hazard area and the elevation of the base flood.

B.
All final subdivision plans will provide the elevation of proposed structure(s) and pads. If the site is filled above the base flood, the final pad elevation shall be certified by a registered professional engineer or surveyor and provided to the floodplain administrator.

C.
All subdivision proposals shall be consistent with the need to minimize flood damage.

D.
All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage.

E.
All subdivisions shall provide adequate drainage to reduce exposure to flood hazards. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.180
Standards—Manufactured homes.

All new and replacement manufactured homes and additions to manufactured homes shall:

A.
Be elevated so that the lowest floor is at or above the base flood elevation; and

B.
Be securely anchored to a permanent foundation system to resist flotation, collapse or lateral movement. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.190
Floodways.

Located within areas of special flood hazard established in Section 17.08.070 are areas designated as floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwaters which carry debris, potential projectiles, and erosion potential, the following provisions apply:

A.
Prohibit encroachments, including fill, new construction, substantial improvements, and other development unless certification by a registered professional engineer or architect is provided demonstrating that encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge;

B.
If subsection A is satisfied, all new construction and substantial improvements shall comply with all other applicable flood hazard reduction provisions of Section 17.08.150. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.200
Variance—Appeal board.

A.
The city council shall hear and decide appeals and requests for variances from the requirements of this chapter.

B.
The city council shall hear and decide appeals when it is alleged there is an error in any requirement, decision or determination made by the floodplain administrator in the enforcement or administration of this chapter.

C.
In passing upon such applications, the city council shall consider all technical evaluations, all relevant factors, standards specified in other sections of this chapter, and:

1.
The danger that materials may be swept onto other lands to the injury of others;

2.
The danger to life and property due to flooding or erosion damage;

3.
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owners;

4.
The importance of the services provided by the proposed facility to the community;

5.
The necessity to the facility of a waterfront location, where applicable;

6.
The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

7.
The compatibility of the proposed use with existing and anticipated development;

8.
The relationship of the proposed use to the comprehensive plan and floodplain management program for that area;

9.
The safety of access to the property in times of flood for ordinary and emergency vehicles;

10.
The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters expected at the site; and

11.
The costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water system, and streets and bridges.

D.
Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing subdivisions 1 through 11 of subsection C of this section have been fully considered. As the lot size increases beyond the one-half acre, the technical justification required for issuing the variance increases.

E.
Upon consideration of the factors of subsection C of this section and the purposes of this chapter, the city council may attach such conditions to the granting of variances as it deems necessary to further the purposes of this chapter.

F.
The floodplain administrator/city engineer shall maintain the records of all appeal actions and report any variances to the Federal Insurance Administration upon request. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)

17.08.210
Variance—Conditions.

A.
Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this section.

B.
Variances shall not be issued within any designated floodway if any increase in flood levels during base flood discharge would result.

C.
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

D.
Variances shall only be issued upon:

1.
A showing of good and sufficient cause;

2.
A determination that failure to grant the variance would result in exceptional hardship to the applicant; and

3.
A determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.

E.
Variances may be issued for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that the provisions of Sections 17.08.210(A) through (D) are satisfied and that the structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.

F.
Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with a lowest floor elevation below the regulatory flood elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation. A copy of the notice shall be recorded by the floodplain administrator/city engineer in the office of the county recorder and shall be recorded in a manner so that it appears in the chain of title of the affected parcel of land. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
17.08.220
Severability.

This chapter and the various parts thereof are hereby declared to be severable. Should any section of this chapter be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the chapter as a whole, or any portion thereof other than the section so declared to be unconstitutional or invalid. (Ord. 1951 § 1 (Exh. A), 2007; Ord. 1374 § 2 (part), 1989)
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17.12.010
Purpose.

The purpose of the provisions of this chapter is to require the consideration of geologic hazards when considering applications and permits for new real estate developments or structures for human occupancy. (Prior code § 2-19.01)

17.12.020
Definitions.

For the purposes of this chapter, certain terms are defined as follows:

A.
“Active fault” means any fault which has had surface displacement within Holocene time.

B.
“Application or approval” means the documents necessary for consideration of a land use request and the necessary authorization by various departments and governmental bodies of the city before construction may proceed. These items shall include, but not be limited to, tentative maps, parcel maps, minor subdivisions, conditional use permits, variances, and building permits.

C.
“Director” means the director of housing and community development or his or her duly appointed representative.

D.
“Fault trace” means the line formed by the intersection of a fault and the earth’s surface and also means the representation of a fault as depicted on a map.

E.
“Fault zone” means an area comprising related faults which commonly are braided and subparallel but may be branching and divergent.

F.
“New real estate development” means any new development of real property which contemplates the eventual construction of structures for human occupancy.

G.
“Potentially active fault” means any fault considered to have been active during Quaternary time, and which no direct evidence establishes to have become inactive before Holocene time.

H.
“Qualified geologist” means a geologist registered in the state, licensed by the state Board of Registration for geologists to practice geology in California.

I.
“Special studies zones” means those areas, located within the city and designated as special studies zones by the state geologist pursuant to Section 2622 of the Resources Code of the state, including any revisions and additions to the special studies zones designated by the state in accordance with said section.

J.
“Structure for human occupancy means a structure that is regularly, habitually, or primarily occupied by humans, excluding freeways, roadways, bridges, railways, airport runways, tunnels, swimming pools, decorative walls and fences and minor work of a similar nature, and alterations or repairs to an existing structure, provided that the aggregate value of such alteration or repair shall not exceed fifty percent of the value of the existing structure and shall not adversely affect the structural integrity of the existing structure. A mobilehome with a body width greater than eight feet is a structure for human occupancy. (Prior code § 2-19.02)
17.12.030
Compliance required.

Prior to the consideration of an application for a new real estate development or structure for human occupancy to be located in a special studies zone, the provisions of this chapter shall be reviewed and adhered to. (Prior code § 2-19.03)

17.12.040
Construction limitations.

No new real estate development or structure for human occupancy shall be constructed across the trace of a known active fault which is shown on maps in the department of housing and community development. Furthermore, the area within 50 feet of an active fault shall be assumed to be underlain by active branches of the fault unless and until proven otherwise by an appropriate geologic investigation by and submission of a report from a qualified geologist. (Prior code § 2-19.04)

17.12.050
Report—Review of need.

The director shall review each application for a new real estate development or structure for human occupancy to determine if the proposed project is located within a special studies zone. If, after such review, it is determined that the proposed project will be located within a special studies zone, the director shall advise the applicant in writing of his or her findings and the amount required to be deposited, pursuant to the resolution establishing fees and charges for various municipal services, as codified in the appendix to Title 3 of this code, for preparation of a geologic report. Upon receipt of the required fee, the director shall cause the geologic report to be prepared by a qualified geologist selected by the city. (Prior code § 2-19.05)

17.12.060
Report—Preparation.

The geologic report required by this chapter shall be prepared and based on an investigation conducted in accordance with the standard practices and current state of the art used to determine the location, absence and effect of an active fault. Subsurface exploration shall be employed if a lack of distinguishable fault features in the vicinity prevents the qualified geologist from determining from on-site examination, review of available aerial photographs, or by other means whether the standards set forth in Section 17.12.040, or other standards established pursuant to this chapter are satisfied. (Prior code § 2-19.06)

17.12.070
Waiver and exception.

A.
Waiver. The director, based on the advice and recommendation of a qualified geologist retained by the city pursuant to this chapter, is satisfied that there is sufficient technical information available from previous geologic studies and reports to determine that no undue fault hazard exists, he or she may waive the requirement that a geologic report be prepared pursuant to this chapter. This determination shall be in writing, citing the reasons for such waiver.

B.
Exceptions. The requirements of filing a geologic report may be satisfied for an individual one-family or two-family residence if, in the judgment of the director, it has been determined from previous studies that no undue fault hazard exists. Written justification for this determination shall be transmitted by the director to the state geologist for his or her approval.

C.
State Approval Required. Any waiver or exception required shall be allowed only upon receipt of the approval of the state geologist. (Prior code § 2-19.07)

17.12.080
Report—Consideration.

The geologic report prepared pursuant to this chapter shall be used by the appropriate city board, commission, council or staff person required to pass upon the new real estate development or structure for human occupancy to aid it in making its decision. The approving body may approve, deny or impose necessary conditions required to protect the public health, safety and general welfare from geologic hazards. (Prior code § 2-19.08)

17.12.090
Appeal.

The decision of the approving board, commission or staff person may be appealed pursuant to the applicable appellate provisions set forth in this code. (Prior code § 2-19.09)

17.12.100
Additional regulations.

In addition to the regulations set forth in this chapter, the department of housing and community development, with the consent of the city council, may adopt such standards or regulations as are necessary to protect the public from seismic hazards. These standards or regulations may be more stringent than, but shall not be in conflict with, the provisions of any policies and criteria adopted by the State Mining and Geology Board pursuant to Section 2623 of the Public Resources Code of the state, except where more stringent standards or regulations have been adopted from time to time by the state Mining and Geology Board, shall apply within the city. (Prior code § 2-19.10)

Chapter 17.16

TREE PRESERVATION*

Sections:

17.16.003
Purpose and intent.

17.16.006
Definitions.

17.16.009
Exceptions.

17.16.010
Permit—Required.

17.16.020
Permit—Procedure.

17.16.025
Significant impact—Administrative hearing.

17.16.030
Action by director—Findings.

17.16.040
Appeal.

17.16.043
Heritage tree board of appeals—Established.

17.16.046
Heritage tree board of appeals—Duties.

17.16.050
New property development.

17.16.060
Emergency action.

17.16.070
Protection of existing trees.

17.16.080
Pruning and maintenance.

17.16.090
Public utilities.

17.16.100
Insurance requirements.

17.16.110
Fines and penalties.

17.16.120
Additional provisions.

*
Prior code history; prior code §§ 2-17.02-2-17.12; Ords. 1152, 1653.

17.16.003
Purpose and intent.

The city recognizes that preservation of trees enhances the natural scenic beauty, sustains the long-term potential increase in property values which encourages quality development, maintains the ecology, moderates the effect of extreme temperatures, prevents the erosion of topsoil, helps create an identity and quality, which enhances the attractiveness of the city to visitors and increases the oxygen output of the area which is needed to combat air pollution. For these reasons the city council finds that in order to promote the public health, safety and general welfare of the city while at the same time recognizing individual rights to develop and maintain private property in a manner which will not be prejudicial to the public interest it is necessary to enact regulations controlling the removal and preservation of heritage trees within the city. However, the city council also recognizes that under certain circumstances heritage trees may properly be removed. Those circumstances include where heritage trees are dangerous; are dead or diseased; are so situated on undeveloped land that their preservation would preclude feasible development; are so abundant their removal would not destroy the area’s natural beauty or ecology or cause erosion; or have a significant impact on the property. It is the intent of this chapter to preserve as many heritage trees as possible throughout the city through staff review and the development review process. (Ord. 2120 § 1, 2015; Ord. 1737 § 1, 1998)

17.16.006
Definitions.

For the purpose of this chapter, certain words and terms used in this chapter are defined as follows:

A.
“Heritage tree” means a tree of any species or origin which meets any of the following:

1.
Any single-trunked tree with a circumference of 55 inches or more measured four and one-half feet above ground level;

2.
Any multi-trunked tree of which the two largest trunks have a circumference of 55 inches or more measured four and one-half feet above ground level;

3.
Any tree 35 feet or more in height;

4.
Any tree of particular historical significance specifically designated by official action;

5.
A stand of trees, the nature of which makes each dependent upon the other for survival or the area’s natural beauty.

B.
“Director” means the community development director or the director’s designated representative.

C.
“Topping” means heading back of the crown and/or creating large stubs without regard to form.

D.
“Certified or consulting arborist” means an arborist who is registered with the International Society of Arboriculture and approved by the director.

E.
“Applicant” means the owner of improved property submitting an application to remove a heritage tree(s) located upon said property. Only the property owner may apply to remove a heritage tree(s) or appeal the director’s decision.

F.
“Significant impact” means an unreasonable interference with the normal and intended use of the property. In determining whether there is a significant impact, the typical longevity of the subject tree species, as well as the size of the tree relative to the property, shall be considered. Normal maintenance, including, but not limited to, pruning, and leaf removal and minor damage to paving shall not be considered when making a determination of significant impact. (Ord. 2120 § 1, 2015; Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; Ord. 1737 § 1, 1998)

17.16.009
Exceptions.

The provisions of this chapter shall not apply to fruit or nut trees when part of an orchard, the produce of which is used for commercial purposes. (Ord. 1737 § 1, 1998)

17.16.010
Permit—Required.

A.
No person shall remove, destroy or disfigure, any heritage tree growing within the city without a permit except as provided in this chapter.

B.
Normal maintenance pruning of heritage trees shall not require a permit but shall in all cases be in conformance with the guidelines of the International Society of Arboriculture, Best Management Practices, Tree Pruning, current edition. Pruning which, in the opinion of the director, varies from these guidelines shall be subject to fines and penalties as provided in Section 17.16.110 of this chapter. (Ord. 2019 § 1, 2011; Ord. 1737 § 1, 1998)

17.16.020
Permit—Procedure.

A.
Except as provided in Section 17.16.050 of this chapter, any person desiring to remove any heritage tree in the city shall make application to the director. Said application shall contain the number, species, size and location of heritage trees to be removed and a brief statement of the reason for removal as well as any other pertinent information the director may require. The permit, if granted, shall entitle the applicant to remove only those heritage trees designated by permit.

B.
The director shall visit and inspect the property, the heritage tree or trees in question, and the surrounding area and shall ascertain the following:

1.
The condition of the heritage tree with respect to disease, general health, damage, public nuisance, danger of falling, proximity to existing or proposed structures, interference with utility service and whether or not the heritage tree acts as host for a plant which is parasitic to another species of tree which is in danger of being exterminated by the parasite;

2.
Whether the tree has a significant impact on the property;

3.
The necessity to remove any heritage tree in order to construct any proposed improvements to allow for the economic enjoyment of the property;

4.
The number of existing trees in the neighborhood or area on improved property and the effect removal would have upon the public health, safety, general welfare of residents and upon the property value and beauty of the area;

5.
The topography of the land upon which the heritage tree or trees are situated and the effect of removal thereof upon erosion, soil retention and diversion or flow of surface waters;

6.
Good forestry practices, i.e., the number of healthy trees that a given parcel of land will support.

C.
The director may refer any application to any city department or commission for review and recommendation. (Ord. 1737 § 1, 1998)

17.16.025
Significant impact—Administrative hearing.

A.
Where the applicant applies to remove a heritage tree on grounds that it has a significant impact on the property, the director shall conduct a hearing. The hearing shall be set not less than 15 days and not more than 60 days from the date the application is filed.

B.
The director shall send notice of the hearing to all property owners and residents within 300 feet.

C.
At the hearing, the applicant and any interested party shall be given the opportunity to be heard concerning the preservation or removal of the heritage tree.

D.
After considering all relevant evidence, the director shall issue a written decision to preserve or remove the tree.

E.
The director shall send a copy of the written decision to the applicant and neighboring property owners and residents within 300 feet of the tree.

F.
Unless appealed, the decision of the director shall become effective 20 days after being issued.

G.
The director’s decision may be appealed as provided in Section 17.16.040 of this chapter. (Ord. 2019 § 1, 2011; Ord. 1737 § 1, 1998)

17.16.030
Action by director—Findings.

A.
The director shall issue a permit to remove a heritage tree or trees if it is determined that one of the following conditions exists:

1.
The heritage tree is in such a dangerous or hazardous condition as to threaten or endanger the safety of people, structures, other property or other heritage trees;

2.
The heritage tree has a significant impact on the property;

3.
The heritage tree is dead, dying or diseased and good forestry practices cannot be reasonably undertaken to preserve the tree; or

4.
Where the heritage tree in question is not diseased or hazardous, the removal of the tree is consistent with the purpose and intent of this chapter and in keeping with the health, safety and general welfare of the community.

B.
The director shall notify the applicant in writing of the determination giving the reason for the application’s approval or denial. (Ord. 1737 § 1, 1998)

17.16.040
Appeal.

A.
The director’s decision may be appealed only by the applicant. Such appeal must be submitted in writing to the city clerk within 20 days of the decision, and shall briefly state facts and the grounds of the appeal and be signed by the applicant filing the appeal.

B.
Any appeal concerning property with four or fewer residential units on the subject property, not concerning new development, shall be heard by the heritage tree board of appeals. All other appeals shall be heard by the city council.

C.
The city clerk shall set a date for hearing before the appropriate appellate body and shall notify all interested parties. The director shall submit a report to the appropriate appellate body, along with any departmental recommendations.

D.
The appellate body shall conduct a hearing on the appeal. Following the hearing of any such appeal, the appellate body may affirm, reverse or modify the action of the director and may take any action thereon which would have been authorized in the first instance. The action of the appellate body on any such appeal shall be final and conclusive. (Ord. 2019 § 1, 2011; Ord. 1737 § 1, 1998)

17.16.043
Heritage tree board of appeals—Established.

There is created and established a board of appeals consisting of three members, two planning commissioners and one park and recreation commissioner appointed by their respective commissions. The board shall elect a chairperson. The director shall be an ex officio member of said board and shall serve as secretary. The board shall adopt reasonable rules and regulations for conducting its business. (Ord. 1737 § 1, 1998)

17.16.046
Heritage tree board of appeals—Duties.

The board of appeals shall:

A.
Hold a hearing within 60 days after the city’s receipt of appeal, to hear such testimony by any department of the city, the applicant who filed the appeal, or any interested party.

B.
Make written findings of fact upholding, reversing or modifying the director’s decision. The decision of the board shall be final. (Ord. 2019 § 1, 2011; Ord. 1737 § 1, 1998)

17.16.050
New property development.

A.
Any person desiring to remove one or more trees on any property in the city which is related to the development of such property requiring city approval or where any tree may be affected by a proposed development shall include in the application to the appropriate city reviewing body as part of the regular application, the following:

1.
A tree survey plan, including all trees which will be affected by the new development. The survey, noting all trees six inches in diameter and greater, shall specify the precise location of trunk and dripline, size, health and species of all existing trees on the property with a special notation of those classified as a heritage tree;

2.
The applicant shall provide a report by a certified or consulting arborist. The report, based on the findings of the tree survey plan and other necessary information, shall be used to determine the health of existing trees, the effects of the proposed development upon the trees, recommendations for any special precautions necessary for their preservation and shall also indicate which trees are proposed for removal;

3.
The tree survey plan and report shall be forwarded to the director who shall, after making a field visit to the property, indicate in writing which trees are recommended for preservation using the same standards set forth in Section 17.16.020 of this chapter. This report shall be made part of the staff report to the city reviewing body upon its consideration of the application for new property development;

4.
The city reviewing body through its site and landscaping plan review shall endeavor to preserve all trees recommended for preservation by the director. The city reviewing body may determine that any of the trees recommended for preservation should be removed, if there is evidence submitted to it, that due to special site grading or other unusual characteristics associated with the property, the preservation of the tree(s) would significantly preclude feasible development of the property;

5.
Approval of final site or landscape plans by the appropriate city reviewing body indicating which trees are to be removed shall constitute the approval and permit for the purpose of this chapter; and

6.
Prior to issuance of a grading or building permit, the applicant shall secure an appraisal of the condition and replacement value of all trees included in the tree report affected by the development which are required to remain within the development. The appraisal of each tree shall recognize the location of the tree in the proposed development. The appraisal shall be performed in accordance with the current edition of the “Guide for Plant Appraisal” under the auspices of the International Society of Arboriculture. The appraisal shall be performed at the applicant’s expense, and the appraiser shall be subject to the director’s approval.

B.
Prior to acceptance of subdivision improvements, the developer shall submit to the director a final tree report to be performed by a certified or consulting arborist. This report shall consider all trees that were to remain within the development. The report shall note the trees’ health in relation to the initially reported condition of the trees and shall note any changes in the trees’ numbers or physical conditions. The applicant will then be responsible for the loss of any tree not previously approved for removal. For trees which are not heritage trees which were removed, the developer shall pay a fine in the amount equal to the appraised value of the subject tree. For heritage trees which were removed, the developer shall pay a fine in the amount of the appraised value of such tree. The applicant shall remain responsible for the health and survival of all trees within the development for a period of one year following acceptance of the public improvements of the development.

C.
Prior to the issuance of any permit allowing construction to begin, the applicant shall post cash, bond or other security satisfactory to the director, in the penal sum of $5,000.00 for each tree required to be preserved, or $25,000.00, whichever is less. The cash, bond or other security shall be retained for a period of one year following acceptance of the public improvements for the development and shall be forfeited in an amount equal to $5,000.00 per tree as a civil penalty in the event that a tree or trees required to be preserved are removed, destroyed or disfigured.

D.
An applicant with a proposed development which requires underground utilities shall avoid the installation of said utilities within the dripline of existing trees whenever possible. In the event that this is unavoidable, all trenching shall be done by hand, taking extreme caution to avoid damage to the root structure. Work within the dripline of existing trees shall be supervised at all times by a certified or consulting arborist.

E.
Any decision by a city reviewing body under this section may be appealed as in Section 17.16.040 of this chapter. (Ord. 1737 § 1, 1998)

17.16.060
Emergency action.

A person may remove or prune a heritage tree without a permit if there is an emergency caused by a heritage tree being in a hazardous or dangerous condition requiring immediate action for the safety of structures or human life. In such event, the director shall be notified at the earliest opportunity in order to confirm the emergency situation. If the director determines that the situation was not an emergency requiring immediate action, the person removing or damaging the heritage tree shall be subject to fines and penalties set forth in Section 17.16.110 of this chapter. (Ord. 1737 § 1, 1998)

17.16.070
Protection of existing trees.

All persons shall comply with the following precautions:

A.
Prior to the commencement of construction, install a sturdy fence at the dripline of any tree which will be affected by the construction and prohibit any storage of construction materials or other materials inside the fence. The dripline shall not be altered in any way so as to increase the encroachment of the construction.

B.
Prohibit excavation, grading, drainage and leveling within the dripline of the tree unless approved by the director.

C.
Prohibit disposal or depositing of oil, gasoline, chemicals or other harmful materials within the dripline or in drainage channels, swales or areas that may lead to the dripline.

D.
Prohibit the attachment of wires, signs and ropes to any heritage tree.

E.
Design utility services and irrigation lines to be located outside of the dripline when feasible.

F.
Retain the services of a certified or consulting arborist for periodic monitoring of the project site and the health of those trees to be preserved. The certified or consulting arborist shall be present whenever activities occur which pose a potential threat to the health of the trees to be preserved.

G.
The director shall be notified of any damage that occurs to a tree during construction so that proper treatment may be administered. (Ord. 1737 § 1, 1998)

17.16.080
Pruning and maintenance.

All pruning of heritage trees shall be performed by a licensed contractor familiar with International Society of Arboriculture pruning guidelines and shall comply with the guidelines established by the International Society of Arboriculture, Best Management Practices, Tree Pruning, current edition and any special conditions as determined by the director. For developments which require a tree report, a certified or consulting arborist shall be in reasonable charge of all activities involving heritage trees. (Ord. 2019 § 1, 2011; Ord. 1737 § 1, 1998)

17.16.090
Public utilities.

A.
Any public utility installing or maintaining any overhead wires or underground pipes or conduits in the vicinity of a heritage tree shall obtain permission from the director before performing any work, including pruning, which may cause injury to the heritage tree.

B.
The director shall inspect said pruning work to ensure that appropriate pruning practices are followed. The public utility shall follow pruning practices conforming to the International Society of Arboriculture pruning standards to promote the well-being of the tree. Topping shall not be permitted unless specifically approved by the director. The director shall stop any tree pruning performed by a utility if said practices are not being followed. (Ord. 1737 § 1, 1998)

17.16.100
Insurance requirements.

Any person engaged in the business of pruning heritage trees within the city shall be a California licensed contractor and shall carry public liability and property damage insurance as determined by the city attorney. (Ord. 1737 § 1, 1998)

17.16.110
Fines and penalties.

A.
Any person who unlawfully removes or destroys a heritage tree shall pay a civil penalty in the amount of the appraised value of the tree, or other amount reasonably determined by the director of community development. If there is inadequate plant material to properly appraise the tree, the penalty shall be $5,000.00, or other amount reasonably determined by the director of community development. Any person who unlawfully disfigures a heritage tree whether through vandalism, improper pruning or other actions, shall pay a civil penalty commensurate with the damage; the amount shall be determined by the director in accordance with the “Guide for Plant Appraisal” under the auspices of the International Society of Arboriculture; or other amount reasonably determined by the director of community development. The collection of the penalties may be enforced by civil action brought in the name of the city by the city attorney.

B.
The cost of replacement plant material may be considered as partial payment of any penalty under this chapter. (Ord. 2120 § 1, 2015; Ord. 1737 § 1, 1998)

17.16.120
Additional provisions.

The provisions of this chapter shall supplement but not supplant other provisions of this code relating to the preservation of trees. (Ord. 1737 § 1, 1998)
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17.20.010
Objectives.

This chapter is adopted to protect and to promote the public health, safety, peace, comfort, convenience, prosperity and general welfare. More specifically, this chapter is adopted in order to achieve the objectives of the general plan and the zoning ordinances of the city as adopted and amended by the city council. (Prior code § 5-9.18)

17.20.020
Nature of provisions.

This chapter shall consist of the regulations and general descriptions contained herein and a set of maps as described in this chapter. The maps shall be maintained on file in the office of the community development director. (Ord. 2000 § 1, 2009; prior code § 5-9.19)

17.20.030
Extent.

This chapter shall apply to the streets within the city described in this chapter and to those portions of the described streets annexed to the city at a future date. (Prior code § 5-9.20)

17.20.040
Applicability.

For the purpose of measuring yard dimensions and determining building lines as may be required by the zoning ordinances and building codes of the city, the future street width lines described in this chapter shall be deemed to refer to the property line and shall be used in the same manner as any other existing property line. (Prior code § 5-9.21)

17.20.050
Vine Street.

The future width for Vine Street is shown on the plan prepared by the city department of public works, division of engineering, entitled “Future Street Width Lines, Vine Street,” dated January, 1966, and is generally described as follows:

A 50-foot wide right-of-way which shall be the extension of Vine Street as it presently exists in unincorporated territory, the centerline of which is approximately 400 feet from the existing northerly right-of-way line of Vineyard Avenue and parallel thereto, terminating at its westerly limit in a cul-de-sac having a main radius of 45 feet, said cul-de-sac shall have its most westerly limit approximately 140 feet west of the extension of the centerline of Amador Court and situated so as to serve the property now or formerly owned by J. C. and W. Paulo; and a 50-foot wide right-of-way at right angles to Vineyard Avenue, extending from Vineyard Avenue northerly to an intersection with the previously described right-of-way, the centerline of which shall be approximately 105 feet easterly of the extension of the centerline of Amador Court and shall be centered on the property now or formerly owned by J. B. and M. R. Vallarino; and 20 feet radius returns at all right-of-way line intersections.
(Prior code § 5-9.26)

17.20.060
Del Valle Parkway.

The future width for this street is shown on the plan prepared by MacKay and Somps, Civil Engineers, entitled “Proposed Right-of-Way, Del Valle Parkway,” dated February, 1966, and is generally described as follows:

Line Two, from Santa Rita Road to Stanley Boulevard. A right-of-way of varying widths from Santa Rita Road to the survey line of Stanley Boulevard and First Street, the centerline of which begins on the centerline of Santa Rita Road and lies South 8°12′10″ East, 252.01 feet from the intersection of last said centerline and the centerline of Stanley Boulevard; thence South 70°12′30′ East, 256.27 feet to the point of curvature of a curve to the left, having a radius of five hundred feet, but not the point of curvature to the right-of-way line; thence southeasterly, easterly and northeasterly along said curve of 500 feet radius, 476.60 feet to the point of tangency, but not the point of tangency of the right-of-way lines, said right-of-way commences as a width of 104 feet and narrows along the curve to 84 feet; thence along said centerline of a right-of-way 84 feet in width, North 55°10′40″ East, 240.03 feet to the centerline of a segment of right-of-way to the northwest (said right-of-way being 66 feet in width, whose centerline proceeds North 34°49′20″ West, 62.00 feet from the last described point to the point of curvature of a curve of 200 feet radius, and northwesterly along last said curve 191.86 feet to its point of tangency and intersection with the centerline of Stanley Boulevard, excepting that land previously included in the right-of-way of said Stanley Boulevard); thence continuing North 55°10′40″ East, 79.00 feet to the point of curvature of a curve to the right having a radius of 500 feet; thence northeasterly, easterly and southeasterly along last said curve 305.74 feet and through a central angle of 35°02′07′ to the point of tangency, said point of tangency also being on the centerline of the existing 66-foot wide right-of-way of Stanley Boulevard; thence along the centerline of said 84-foot right-of-way and the centerline of the existing 66-foot right-of-way, South 89°47′13″ East, 747.24 feet to its point of intersection with the survey line of Stanley Boulevard and First Street, South 39°18′50″ West, 516.84 feet from a county monument on the survey line of Stanley Boulevard.
Line Three, from Stanley Boulevard to Vineyard Avenue. A right-of-way of varying widths from the survey line of Stanley Boulevard and First Street to Vineyard Avenue, its centerline of which begins on the said survey line of Stanley Boulevard and First Street, South 39°18′50″ West, 516.84 feet from a county monument on last said survey line; thence South 89°47′13″ East, 385.76 feet with a right-of-way of 120 feet in width; thence South 89°47′13″ East, 80 feet to the point of curvature of a curve to the left having a radius of 500 feet (the right-of-way reduces from 120 feet to 104 feet along last said course); thence with a right-of-way width of 104 feet, southeasterly, easterly and northeasterly along last said curve, 145.50 feet through a central angle of 16°40′22″ to the point of tangency; thence North 73°32′25″ East, 198.94 feet to the point of curvature of a curve to the right having a radius of 500 feet; thence northeasterly, easterly and southeasterly along last said curve 321.07 feet and through a central angle of 36°47′32″ to the point of tangency; thence South 69°40′63″ East, 750.00 feet to the point of curvature of a curve to the left having a radius of 1200 feet; thence southeasterly along said curve 252.02 feet and through a central angle of 12°01′59″, to the point of tangency; thence South 81°42′02″ East, 1,155.00 feet to the point of curvature of a curve to the left having a radius of 1200 feet; thence southeasterly, easterly and northeasterly along last said curve, 178.01 feet to the point of tangency, said point of tangency being on the centerline of Vineyard Avenue, North 89°48′00″ East, 220.00 feet from a square head bolt monumenting the centerline angle point on Vineyard Avenue, excepting the existing right-of-way of Vineyard Avenue.

(Ord. 1085 § 1 (part), 1983; prior code § 5-9.27)

17.20.070
Santa Rita Road—Tassajara Road.

The future width for this street is shown on the plan prepared by the city department of public works, division of engineering, entitled “Future Street Width Lines, Santa Rita Road,” dated May 8, 1967, and is generally described as follows:

A 128-foot wide right-of-way from Valley Avenue northerly to the intersection with Tassajara Road, the centerline of which shall be the existing centerline of Santa Rita Road and a 128-foot wide right-of-way from Santa Rita Road northerly to U.S. Highway 580, concentric about the existing 56-foot wide right-of-way of Tassajara Road, with 8-foot additional right-of-way widening on the east side and 64 feet of additional right-of-way widening on the west side. The transition from Tassajara Road to Santa Rita Road shall be a 128-foot wide right-of-way concentric about a broken back curve of two parts, both having an 880-foot centerline radius and connected by a tangent of 139.46 foot length, and connection with the existing centerline of Santa Rita Road to the new centerline of Tassajara Road as established above.

(Prior code § 5-9.28)

17.20.080
Division Street.

The future width for this street is shown on the plan prepared by the city department of public works, division of engineering, entitled, “Future Street Width Lines, Division Street,” dated February 26, 1968, and is generally described as follows:

A 74-foot right-of-way the centerline of which is generally described as follows: Northwesterly from the centerline of St. Mary Street along a 500-foot radius curve that is tangent to the centerline of St. Mary Street and a line three feet perpendicular distance northeasterly from the centerline of Division Street; thence northwesterly, parallel to and three feet perpendicular distance from the centerline of Division Street to an angle point that is 300 feet  from the intersection at the centerline of Division Street and St. Mary Street; thence deflecting to the right to the point of intersection of the tangents to a 1000-foot radius curve, said point of intersection being 17 feet northeasterly of the centerline of Division Street, measured perpendicular to said centerline at a point that is 1050 feet from the intersection of the centerline of Division Street and St. Mary Street, measured along said centerline of Division Street; thence northwesterly, parallel to and 17 feet perpendicular distance from the centerline of Division Street, said line extended to the Arroyo Del Valle.

(Prior code § 5-9.29)

17.20.090
Ray Street.

The future width for this street is shown on the plan prepared by MacKay and Somps, Civil Engineers, entitled “Precise Plan Line for the Intersection of Vineyard Avenue, Ray Street, and First Street,” dated October, 1968, and is generally described as follows:

A 50-foot right-of-way the centerline of which is generally described as follows: Beginning at the point of intersection of the centerline of Vineyard Avenue (extended westerly) and at the centerline of First Street; thence N. 88°01′100″ W., 258.23 feet to the point of curvature of a 200-foot radius curve to the right; thence northwesterly along said curve 53.56 feet and through a central angle of 15°17′07″ to the point of tangency, at which point said curve is tangent to the existing centerline.

(Prior code § 5-9.30)

17.20.100
Peters Avenue.

The future width for this street is shown on the plan prepared by MacKay and Somps, Civil Engineers, entitled “Right-of-Way Record Map, Peters Avenue,” dated May, 1968, and is generally described as follows:

A 60-foot right-of-way, the centerline of which is generally described as follows: Beginning at a point on the centerline of St. John Street which lies N. 71°41′30″ W., 418.22 feet from the random survey line of Main Street; thence S. 18°18′30″ W., 430.15 feet to a point on the centerline of St. Mary Street which lies N. 71°41′30″ W., 423.02 feet from the random survey line of Main Street; thence S. 18°18′30″ W., 353.64 feet to a point on the centerline of Division Street that lies N. 64°42′35″ W., 430.76 feet from the random survey line of Main Street; thence S. 17°52′42″ W., 422.94 feet to a point on the centerline of Rose Avenue that lies N. 68°11′25″ W., 400.99 feet from the random survey line of Main Street; thence S. 20°29′50″ W., 172.12 feet to the point of curvature of a 1000-foot radius curve to the right; thence southwesterly along said curve 22.66 feet and through a central angle of 1°17′55″ to the point of tangency; thence S. 21°47′45″ W., 193.33 feet to a point on the centerline of Angela Street that lies N. 68°12′15″ W., 388.00 feet from the random survey line of Main Street; thence S. 68°12′15″ E., 0.91 feet along said centerline of Angela Street to a point that lies N. 68°12′15″ W., 387.09 feet from the random survey line of Main Street; thence S. 21°47′45″ W., 512.53 feet to a point on the centerline of Bernal Avenue that lies N. 67°14′05″ W., 202.09 feet and S. 84°40′05″ W., 196.99 feet along said centerline from the random survey line of Main Street.

(Prior code § 5-9.31)

17.20.110
Railroad Street.

The future width of this street is shown on the plan prepared by the city department of public works, division of engineering, entitled, “Precise Plan Line for Railroad Street, Division Street to Spring Street,” dated December, 1971, and is generally described as follows:

A 60-foot-wide right-of-way having a centerline substantially the same as the centerline of Railroad Street as shown on Record of Survey No. 348 prepared by MacKay and Somps, Civil Engineers, dated November, 1967, and filed January 29, 1968, in Book G, Page 97, Alameda County Records.

(Prior code § 5-9.32)

17.20.120
Rose Avenue.

The future width for this street is shown on the plan prepared by the city department of public works, division of engineering, entitled “Precise Plan Line Rose Avenue, Pleasanton Avenue to Fair Street,” dated February, 1972, and is generally described as follows:

Maintaining the existing 54-foot-wide right-of-way except for the addition of a 20-foot radius corner at the northwest corner of the Pleasanton Avenue-Rose Avenue intersection and the addition of a 20-foot radius corner at the northeasterly corner of the Fair Street-Rose Avenue intersection, with construction within this fifty-four-foot-wide right-of-way of curb and gutter on the southwesterly side (Alameda County Fairgrounds side) with the face of curb being five feet from the southwesterly right-of-way line and curb and gutter on the northeasterly side with the face of curb being 15 feet from the northeasterly right-of-way line, there being a distance of 34 feet between the curb faces.

(Prior code § 5-9.33)

Chapter 17.24

TRANSPORTATION SYSTEMS MANAGEMENT*

Sections:

17.24.010
Purpose.

17.24.020
Definitions.

17.24.030
Participation agreement.

17.24.040
City’s participation.

17.24.050
Transportation committee.

*
Prior ordinance history: Ords. 1625, 1581, 1454, 1231, 1154.

17.24.010
Purpose.

The city has adopted general plan policies to reduce the total number of average daily traffic (ADT) trips and to evenly distribute the ADT trips throughout the nonpeak hours. The purpose of this chapter is to implement these policies by creating a voluntary, rather than mandatory, employer trip reduction program.

The city finds as follows:

A.
Although recent legislation (SB 437) (Health and Safety Code Section 40929) that prohibits public agencies from imposing mandated employer trip reduction programs, the city believes that a voluntary program can accomplish the same objectives as the mandatory program.

B.
Transportation planning studies done for the city of Pleasanton and the Tri-Valley have all indicated the need to manage the transportation system and conserve capacity. The 1995 Tri-Valley Transportation Plan/Action Plan for Routes of Regional Significance indicates the gateways—I-680, I-580, Hwy. 84 and Vasco Road—will have more demand than capacity. Traffic studies of Pleasanton’s build-out of land use also indicate that many of the critical intersections in Pleasanton will be operating near capacity. The impact of any significant cut through traffic would further aggravate these traffic conditions. Transportation planning in Pleasanton relies on continued traffic management strategies to maintain acceptable levels of service.

C.
The general plan mandates an uncongested traffic circulation system, energy conservation, and maintenance of noise and air quality levels within established standards.

D.
The general plan also mandates reducing the total number of average daily traffic (ADT) trips and minimizing the number of employees traveling to and from work during the peak commute hours through promoting transit, ridesharing, bicycling, walking, telecommuting programs and alternative work hours program.

E.
Reductions in traffic trips, both absolutely and within peak hour periods, are beneficial in terms of reducing traffic congestion, vehicle emissions, energy consumption, and noise levels. The improved traffic levels of service, air quality, and ambient noise levels contribute to making the city an attractive and convenient place to live, work, visit, and do business.

F.
Minimizing inconvenience in commute trips and retaining an attractive environment will enable employers to: (1) be easily accessible to clients; (2) assure the delivery of goods and services; and (3) effectively recruit and retain qualified personnel.

G.
Voluntary participation by public and private employers is critical to the success of a transportation systems management (TSM) program. (Ord. 1708 § 2, 1997)

17.24.020
Definitions.

For purposes of this chapter, the following words or phrases shall have meanings as provided in this section:

A.
“Alternative work hours program” means any system for shifting the workday of an employee so that the workday starts and/or ends outside of the peak periods. Such programs include, but are not limited to: (1) compressed work weeks; (2) staggered work hours involving a shift in the set work hours of all employees at the workplace; and (3) flexible work hours involving individually determined work hours within guidelines established by the employer.

B.
“Carpool” means a vehicle occupied by two to six people travelling together between their residences and their work sites or destination for the majority of the total trip distance. Employees who work for different employers, as well as nonemployed people, are included within this definition as long as they are in the vehicle for the majority of the total trip distance.

C.
“Commute trip” means the trip made by an employee from home-to-work or work-to-home. The commute trip may include stops between home and the work site.

D.
“Compressed work week” means a regular full-time work schedule which eliminates at least one round-trip commute trip (both home-to-work and work-to-home) at least once every two weeks. Examples include, but are not limited to, working three 12-hour days (3/36), or four 10-hour days (4/40) within a one week period, or eight nine-hour days and one eight-hour day (9/80) within a two week period.

E.
“Commute alternatives” means carpooling, vanpooling, transit, bicycling, walking, and telecommuting.

F.
“Employee” means any person working for an employer for either wages or salary, including part-time, seasonal and limited term employees. The term excludes independent contractors.

G.
“Employer” means any public or private employer, including the city, with a permanent place of business in the city.

H.
“Employer trip reduction program” means a program developed and implemented by the employer to provide information, assistance, incentives or other measures for employees to increase commute alternative use, increase the number of employees using alternative work hours program and decrease the number of trips made inside the peak period.

I.
“Flexible work hours” means a system for shifting the workday of an employee so that the workday starts and/or ends outside of the peak periods.

J.
“Level of service” means a measure of the percentage of capacity of a roadway or intersection being used during the peak hour, as determined by the city engineer, and in accordance with the definition contained in the “Highway Capacity Manual,” HRB Special Report 87.

K.
“Peak hour periods, peak hour, and peak periods” means the hours from 7:30 a.m. to 8:30 a.m. and 4:30 p.m. to 5:30 p.m. during workdays for calculating peak hour vehicle reduction.

L.
“Single-occupancy vehicle” means a motor vehicle occupied by one person.

M.
“Survey” means a form designed to ascertain employee commute information in order to calculate peak hour vehicle reduction for the work site.

N.
“Telecommuting” means a system of working at home or at an off-site, nonhome telecommute facility for the full workday on a regular basis for at least one day per week.

O.
“Transportation coordinator” means a management employee who is responsible for the implementation of the TSM program and for fulfilling the conditions of the city/employer participation agreement. The transportation coordinator is also a member of the transportation committee.

P.
“Transportation committee” shall consist of transportation coordinators from each employer enrolled in the TSM program and the city TSM coordinator, a representative from each of the following may participate: any transit authority serving Pleasanton, Business Parks, Pleasanton Chamber of Commerce, and the Pleasanton Downtown Association. The transportation committee shall participate in any and all programs necessary to coordinate and implement citywide TSM efforts.

Q.
“Vanpool” means a vehicle occupied by seven to 15 employees including the driver who commute together to work for the majority of their individual commute trip distance. Employees who work for different employers are included within this definition as long as they are in the vehicle for the majority of their individual trip distance.

R.
“Work site” means any place of employment, base of operation or predominant location of the employer including multiple buildings or facilities occupied by the same employer within the city. A temporary building construction site is excluded from this definition. (Ord. 1708 § 2, 1997)

17.24.030
Participation agreement.

Every existing or future employer with 75 or more employees wishing to enroll in the TSM program shall enter into a participation agreement with the city to do the following:

A.
Develop an employer trip reduction program plan designed to achieve the purpose of this chapter. Develop cooperatively with the city reasonable and ambitious trip reduction goals with the goals to be based on a variety of criteria, which may include employee commute patterns and times and the corporate environment. A copy of the plan shall be filed with the city.

B.
Every other year each employer shall, during the month of May, conduct an employee transportation survey at the work site. This survey will provide the employer with monitoring, planning and marketing information to help develop an effective trip reduction program. The aggregate results of the employer survey as well as progress toward the employer’s goal shall be shared with the city.

C.
Within 30 days following enrollment in the TSM Program, the employer shall appoint a management level employee as the transportation coordinator.

D.
The transportation coordinator shall represent the employer as a member of the transportation committee. (Ord. 1708 § 2, 1997)

17.24.040
City’s participation.

The city is committed to providing support, guidance and assistance to employers who enroll in the TSM program. city shall:

A.
Appoint a city TSM coordinator who will coordinate and staff the transportation committee, provide direct support to employers and manage the citywide TSM program.

B.
Develop and provide marketing materials.

C.
Form and support the transportation committee that will provide networking opportunities, information sharing, help in designing TSM programs, and participation in applying for grants.

D.
Offer training for the transportation coordinator.

E.
Coordinate and/or conduct on-site events.

F.
Conduct one to two major membership-wide events per year.

G.
Sponsor employer recognition through awards, TSM newsletter and local newspaper articles.

H.
Develop TSM program guides (e.g., preferential parking, telecommuting, alternative work hours, etc.).

I.
Operate a guaranteed ride home program for participating employers. (Ord. 1708 § 2, 1997)

17.24.050
Transportation committee.

The transportation committee shall be formed and shall participate in any and all programs necessary to coordinate and implement citywide TSM efforts in order to achieve as congestion-free circulation system as feasible. The transportation committee shall hold its first meeting within 60 days following the effective date hereof, and shall continue to meet on a regularly scheduled basis, as determined by the transportation committee. (Ord. 1708 § 2, 1997)

Chapter 17.26

TRANSIT INCENTIVE

Sections:

17.26.010
Purpose.

17.26.020
Requirement.

17.26.010
Purpose.


To implement the Climate Action Plan, reduce vehicle trips, and encourage the use of mass transit, transit incentives shall be provided incidental to new multi-family uses and major alterations and enlargements of existing multi-family uses near Bay Area Rapid Transit (BART). (Ord. 2094 § 2, 2014)

17.26.020
Requirement.


Transit Incentive.  The following shall apply to new multi-family dwellings of 20 units or more, including rental apartments, condominiums and the residential portion of mixed use projects, located on sites where any portion of the site is within one-half mile of a BART station as measured from the center of the platform.


The property owner shall provide a transit benefit for each unit at no cost to the resident.  The benefit shall be, at a minimum, one pass or tickets for local bus transit service for unlimited local travel for one person in each unit for a period of six months. 


For rental apartment projects a notice describing this transit benefit shall be included in the lease or rental agreement and also shall be posted in a location or locations visible to residents.  The property owner shall continue to provide this benefit for each unit for a period of 15 years each time a unit is leased or rented by new residents, starting at the date of certificate of occupancy. 


For residential condominiums the project owner at the time of initial sale shall provide the transit benefit at the initial sale of each unit. 


The transit incentive required by this section may be fulfilled if the qualified new resident or initial buyer receives equivalent transit services through a transit assessment district, business owners association, or other resource, as determined by the director. (Ord. 2094 § 2, 2014)

Chapter 17.28

RESIDENTIAL SCHOOL FACILITY IMPACT FEE
(Rep. by Ord. 1282, 1986)

Chapter 17.32

(RESERVED)
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17.36.010
Purpose.

A.
Since the mid-1960s, Pleasanton’s transformation from a small, agricultural-based community to a suburban bedroom community and then to a suburban “edge city” has been marked by periods of rapid growth which stressed the city’s ability to provide infrastructure and services, affecting the quality of life of both existing and new residents.

B.
In order to minimize the adverse effects of rapid uncontrolled residential growth, the city council adopted its first growth management ordinance in 1978, designed to regulate the location and rate of new residential growth in a period of sewage treatment capacity constraints brought about by air quality degradation concerns. Through the 1980s and 1990s, the city council modified the growth management ordinance in order to better achieve the evolving goals set for it, with the rate, location, and type of residential units regulated to achieve the general welfare of the city.

C.
In 1996, the city council adopted a comprehensive revision to its general plan. Key goals and policies reflect the city’s continued commitment to developing in an efficient, orderly, and logical fashion, ensuring adequate infrastructure and services are present to ensure that the city’s quality of life and level of services are maintained. The general plan calls for assuring its citizens of a predictable growth rate, while providing housing to meet the needs of all economic segments of the community, regional housing needs, and employment growth.

D.
Despite the controls established by past versions of the city’s growth management program, residential development has continued to fluctuate over time, there has been little predictability of the actual number of new building permits issued and development under construction, and there is uncertainty over the city’s ability to maintain its service levels and quality of life for its citizens due to regional influences and uncertain revenue sources for city and other local service-providing agencies.

E.
This revised growth management program has been designed to rectify the areas wherein the former programs did not totally succeed; to establish a predictable growth rate which reflects community sentiment and which alleviates the potential for strain on the ability of the city and other local service providers to keep pace with services with no reduction in their quality; to continue to relate new residential growth to housing needs (including regional needs and local employment growth) and the availability of infrastructure and services; to move toward build-out of the community in a logical manner while affording future development areas the ability to accommodate changing housing demands; and to be fair and equitable to the development community, developers large and small, who have either received past approvals under former growth management programs or who have undertaken or will undertake development plans consistent with current goals and policies.

F.
In 2012, the city council amended the growth management program to reflect current circumstances and changes in state law. (Ord. 2112 § 2, 2015)

17.36.020
Objectives.

The protection of the public health, safety, and general welfare requires a growth management program to accomplish the following:

A.
Regulate the timing, location, and type of residential growth in accordance with the goals and policies of the general plan.

B.
Achieve predictability in the rate of growth at levels which reflect community sentiment and the ability of the city and other local service-providing agencies to provide services without compromising quality of life issues.

C.
Retain flexibility to accommodate projects desiring and capable of actual development in the short-term in order to more closely meet annual development goals.

D.
Create some certainty for the construction of city approved residential housing projects which are subject to market conditions that impact the timing of construction.

E.
Facilitate and implement the general plan goals, including the goals of the housing element, which cannot be accomplished by zoning alone. (Ord. 2112 § 2, 2015)

17.36.030
Building permit restriction.

Except as otherwise provided in this chapter, no building permit for a new residential unit, including permits for installation of a mobilehome unit, shall be issued until a growth management unit allocation is first granted by the city council pursuant to the regulations contained in this chapter. (Ord. 2112 § 2, 2015)

17.36.040
Exemptions.

This chapter shall not be applicable to the following categories of residential units:

A.
Accessory dwelling or junior accessory dwelling units approved in accordance with city zoning regulations.

B.
Mobilehomes and/or living quarters located on school sites, public and institutional properties, and commercial/industrial properties used for security purposes or other purposes ancillary to the primary use, the use of which has been approved in accordance with city zoning regulations, when such residential units do not exceed one dwelling per site.

C.
A condominium conversion or replacement unit of an existing unit demolished and/or destroyed. (Ord. 2161 § 1, 2017; Ord. 2112 § 2, 2015)

17.36.050
Administration of the growth management program.

A.
Review of Growth Management Report.

1.
Periodically, a growth management report shall be prepared which shall include:

a.
Historical building permit activity;

b.
Projections of likely building activity within the city by category of project;

c.
Estimates of new projects which may seek approval in the following year or years;

d.
Analysis of the capability of infrastructure and services to meet the demands of new residential development, including any changes to established conditions and/or measures designed to mitigate the adverse effects of new residential development; and

e.
Progress toward meeting city general plan goals and policies.

2.
The growth management report shall be presented to the planning commission for its review. The planning commission shall make recommendations to the city council regarding the growth management report, including, but not limited to, annual allocation issues.

3.
The city council shall receive and review the growth management report, and the recommendations of the planning commission. The city council’s review of the growth management report should coincide with the council’s review of requests for modifications of allocations and should occur at the council’s second meeting in September. The city council may schedule such review at any time during the year should changed circumstances relating to the provision of planned infrastructure and/or services require a review and possible modification to the growth management program.

B.
Program Review.

1.
The city council, as necessary to administer the growth management program, including following review of the growth management report, shall have the following duties and powers:

a.
Determine whether the annual new residential unit limits, including those pertaining to trades or re-allocation, require adjustment due to infrastructure/service constraints;

b.
Determine whether to adjust future allocations established for new residential units;

c.
Coordinate the requested trades of units among developers;

d.
Determine the disposition of reallocation requests;

e.
Take other action determined by the council to be necessary to implement the provisions of this chapter.

2.
The city council shall act on the following in administering the growth management program on an on-going basis:

a.
Grant initial growth management unit allocations;

b.
Review and act on requests for amendment of growth management agreements;

c.
Adjust annual limits as it deems necessary pursuant to subsection A of this section;

d.
Take any other action determined by the council to be necessary to implement this chapter. (Ord. 2112 § 2, 2015)

17.36.060
Establishment of annual new residential unit limits.

A.
Except as provided herein, effective July 1, 2014, the number of annual growth management unit allocations issued for new residential units subject to this chapter shall not exceed the regional housing needs allocation assigned to the city as provided in the Association of Bay Area Government Regional Housing Needs Allocation Plan divided by the number of years in the regional housing needs allocation cycle.

Except as provided in subsection C of this section and except when necessary to increase the annual housing allocations in order to grant approvals to projects so that the city is able to meet its total regional housing needs goals, the maximum limitations established in this section shall not be modified except by an ordinance adopted by the city council in implementing this chapter.


B.
Within 90 days of the Association of Bay Area Governments issuing its regional housing needs allocation plan, the city manager shall provide the city council with a report identifying the annual growth management unit allocation.

C.
The limitations established in subsection A of this section may be reduced by the city council if, upon reviewing the annual growth management report, it determines that infrastructure and/or services will not be available to satisfy the demands of the new residential units allowed for a given year. The limitation reduction mentioned in the previous sentence may be citywide or localized, depending on the scope of the infrastructure and/or service shortfalls. The city council shall exercise its discretion pursuant to this subsection if the planned, phased infrastructure expansions which form the basis for establishing the managed growth to build-out of the general plan are not completed in a timely manner. “Infrastructure” as used herein includes new school construction pursuant to the school financing agreement, sewage treatment/export facility expansions, treated water availability, traffic network expansions consistent to implement city LOS policies, park procurement/development, and other measures of infrastructure/services as described in the growth management reports.

D.
No reduction in future annual growth management unit allocations shall affect any project which has received growth management approval granting future years’ allocations so long as the conditions in effect at the time of the initial approval remain unchanged and the approved project continues to meet all project requirements. Nothing herein, however, limits the city’s ability to impose a development moratorium under state law. (Ord. 2112 § 2, 2015)

17.36.080
Approval procedures.

A.
A project developer must receive a growth management unit allocation for each housing unit proposed in accordance with the process below. One growth management unit allocation shall be required for each housing unit.

1.
Prior Discretionary Project Approval Necessary.

a.
A project developer may request a growth management unit allocation at the time of, or after, any of the following: PUD plan approval, design review approval, or a tentative map approval. The community development department shall provide the necessary application forms, and a project developer must file the application with the planning division. The application shall be accompanied by a fee established by the resolution establishing fees and the charges for various municipal services. The request shall indicate the desired phasing of the project.

b.
No application will be accepted for processing by the planning division if the growth management unit allocation capacity is not available for a reasonable project phase within at least the second calendar year after the year the application is tendered.

2.
Growth Management Approval.

a.
The city council may grant a specific growth management unit allocation to a project for one or more years so long as the total units allocated do not exceed the growth management unit allocation for that year.

b.
In reviewing a project developer’s request for growth management unit allocation, the city council shall use its discretion in giving consideration to the number of projects which are pending or are likely to seek approval in the near term, the economic feasibility of phasing the project, and other factors. The approval of growth management unit allocations shall be in the form of a growth management agreement approved by the city council.

c.
Notwithstanding subsection (A)(2)(b), a total of 10 growth management allocations for housing units subject to the discretionary approval of the Zoning Administrator as set forth in Chapter 18.20 of the Pleasanton Municipal Code, may be approved annually by the zoning administrator. Any such approval shall require the developer of the project to enter into a growth management agreement with the city approved by the zoning administrator without the need for city council approval. The city council may increase the number of allowable annual growth management allocations subject to discretionary approval of the zoning administrator based on demonstrated need.

d.
Any growth management unit allocation approved will be deducted from the total number of annual growth management unit allocations available for the year in which the project is approved and from the total number of growth management unit allocations in the regional housing needs cycle.

B.
Proration of Project Growth Management Unit Allocations. Generally, the approval of a growth management unit allocation is intended to be made available to developers in chronological order consistent with subsection (A)(1). However, in certain instances when the demand for growth management unit allocations is known to exceed the number of remaining units available in a particular year, the city may approve a growth management application in any manner it finds equitable, including assigning unused growth management unit allocations from previous years or to future years. If assigned to a future year, the unit allocation will be accounted for in that year; not the year the growth management agreement is approved.

C.
In the event that growth management unit allocations are unavailable during a particular year and the city has approved a project containing affordable units that is subject to a city affordable housing agreement, growth management unit allocations from previous and/or future years shall be approved in the number required to accommodate the affordable housing units, including if necessary, borrowing from the next regional housing needs allocation period. (Ord. 2112 § 2, 2015)

17.36.090
Use and loss of growth management approval.

A.
A project developer may be issued building permits up to the maximum number of growth management unit allocations established in its growth management agreement provided that a building permit shall not be issued prior to the year approved for the growth management unit allocations. Once the building permits are issued, the units may be constructed at any time consistent with conditions set forth in the growth management agreement or project approvals.

B.
Any amendment to a growth management agreement requires submittal of an application on a form provided by the community development department and approval by the city council.

C.
In the event a project developer does not utilize the maximum number of growth management unit allocations as specified in its growth management agreement, it may, subject to the approval by the city council, assign or trade the unused number of growth management unit allocations for use by a different project provided the parties involved in the assignment or trade show proof of an agreement regarding such trade. Any approved transfer or trade shall not be counted as new growth management unit allocations.

D.
The city council shall have the discretion to approve rules or procedures concerning the use, loss, trade, reallocation, and assignment of growth management unit allocations at any time, including when the city council considers a project developer’s development agreement or other legislative act relating to a project so as long as the overall number of allowed permits do not exceed the total number assigned to the city for the current regional housing needs allocation cycle. (Ord. 2112 § 2, 2015)

17.36.100
Modification to projects with growth management approval.

Once a project has secured a growth management agreement, the project may be modified without affecting its growth management allocation approval, subject to city council review and approval, so long as no additional units are added. Such a modified project retains its original growth management unit allocation. Project modifications as used in this section shall mean significant changes to a project’s design, density, product type, affordability component, amenities, and other aspects which bear on its original approval. Architectural modifications, site plan changes, and other project adjustments which are characterized as “minor modifications” in the city’s PUD ordinance shall not need city council review and approval to retain growth management approval. Should the modification reduce the number of units, the units eliminated shall be deducted from the project’s allocation, if applicable. (Ord. 2112 § 2, 2015)

17.36.110
Fees and exactions.

A.
A project developer will pay normal city development fees in effect at the time building permits are issued or at the time otherwise provided by the city ordinances or resolutions, or by agreement.

B.
A project developer shall pay the required city fees in conjunction with the issuance of a building permit. Growth management fees shall be placed in a special fund applied to public projects made necessary by the cumulative effects of ongoing residential development.

C.
The city council may approve an increase or decrease in the growth management fees or permit a developer to provide finished public works in lieu of paying growth management or other city fees in order to achieve the purposes of this chapter and the general plan. The fee or public work may be implemented by resolution or by agreement with the developer. (Ord. 2112 § 2, 2015)

17.36.120
Application to prior approved projects.

A residential unit in projects which were approved prior to the effective date of the ordinance codified in this chapter and which have been determined by the city attorney to have a vested right to the issuance of a building permit at the time such a permit is sought shall be issued such permit notwithstanding the annual limitation on building permits contained in Section 17.36.060 of this chapter. (Ord. 2112 § 2, 2015)
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17.38.010
Purpose and intent.

The purpose of this chapter is to comply with California Government Code Sections 65915 et seq. (State Density Bonus Law), as amended, as well as implement program 9.6 of the housing element (2012) of the city’s general plan (2005-2025). (Ord. 2082 § 2, 2013)

17.38.020
Definitions.

For the purposes of this chapter, certain words and phrases shall be interpreted as set forth in this section.

A.
“Affordable ownership cost” means monthly housing payments during the first calendar year of household’s occupancy, including interest, principal, mortgage insurance, property taxes, homeowners’ insurance, property maintenance and repairs, a reasonable allowance for utilities and homeowners’ association dues, if any, not exceeding the following:

1.
Very low income units: 50 percent of the area median income, adjusted for assumed household size based on unit size, multiplied by 30 percent and divided by 12.

2.
Low income units: 70 percent of the area median income, adjusted for assumed household size based on unit size, multiplied by 30 percent and divided by 12.

3.
Moderate income units: 110 percent of the area median income, adjusted for assumed household size based on unit size, multiplied by 35 percent and divided by 12.

The assumed household size shall be one person in a studio unit, two persons in a one-bedroom unit, three persons in a two-bedroom unit, and one additional person for each additional bedroom.

B.
“Affordable rent” means monthly housing expenses, including all fees for housing services and a reasonable allowance for utilities, not exceeding the following:

1.
Very low income units: 50 percent of the area median income, adjusted for assumed household size based on unit size, multiplied by 30 percent and divided by 12.

2.
Low income units: 60 percent of the area median income, adjusted for assumed household size based on unit size, multiplied by 30 percent and divided by 12.

The assumed household size shall be one person in a studio unit, two persons in a one-bedroom unit, three persons in a two-bedroom unit, and one additional person for each additional bedroom.

C.
“Area medium income” means area median income for Alameda County as published and periodically updated by the State Department of Housing and Community Development.

D.
“Child care facility” means a child day care facility other than a family day care home, including, but not limited to, infant centers, preschools, extended day care facilities, and school age child care centers.

E.
“Common interest development” means a community apartment project, condominium project, planned development or stock cooperative as defined in California Civil Code Section 1351.

F.
“Condominium project” means a housing development consisting of condominium units and common areas as defined in California Civil Code Section 1351.

G.
“Density bonus” means a density increase over the otherwise allowable maximum residential density of a site.

H.
“Density bonus unit” means those residential units, granted pursuant to the provisions of this chapter, which exceed the otherwise maximum allowable residential density for a development site.

I.
“Development standard” means any site or construction condition that applies to a residential development pursuant to any ordinance, general plan element, specific plan, or other local condition, law, policy, resolution, or regulation. “Site and construction conditions” means standards that specify the physical development of a site and buildings on the site in a housing development.

J.
“Housing development” means construction projects consisting of five or more residential units, including single-family and multi-family units, for sale or for rent. For the purposes of this chapter “housing development” also includes a subdivision, planned unit development, or common interest development consisting of five or more residential units or unimproved residential lots, the substantial rehabilitation of an existing multi-family dwelling or conversion of commercial building into residential involving the creation of a net increase of five or more residential units.

K.
“Incentive or concession” means such regulatory concessions as listed in Section 17.38.050.

L.
“Low income household” means households whose income does not exceed the low income limits applicable to Alameda County, as published and periodically updated by the State Department of Housing and Community Development pursuant to California Health and Safety Code Section 50079.5.

M.
“Maximum allowable residential density” means the maximum number of residential units permitted by the applicable zoning regulations, land use element of the general plan, specific plan, or maximum density established by the City’s Housing Site Development Standards and Design Guidelines for multi-family housing sites.

N.
“Moderate income household” means households whose income does not exceed the moderate income limits applicable to Alameda County, as published and periodically updated by the State Department of Housing and Community Development pursuant to California Health and Safety Code Section 50093.

O.
“Non-restricted unit” means all units within a housing development, excluding the target units.

P.
“Planned development” means a development (other than a community apartment project, a condominium project, or a stock cooperative) having either or both of the following features:

1.
The common area is owned either by an association or in common by the owners of the separate interests who possess rights to the beneficial use and enjoyment of the common area;

2.
A power exists in the association to enforce an obligation of an owner of a separate interest with respect to the beneficial use and enjoyment of the common area by means of an assessment which may become a lien upon the separate interests.

Q.
“Senior citizen housing development” means a residential development developed, substantially rehabilitated, or substantially renovated for, senior citizens that has at least 35 dwelling units, as defined in the California Civil Code Section 51.3, or a mobilehome park that limits residency based on age requirements for housing for older persons pursuant to California Civil Code Sections 798.76 or 799.5.

R.
“Target unit” means a dwelling unit within a housing development which will be reserved for sale or rent to, and is made available at an affordable rent or affordable ownership cost to very low, low or moderate income households, or is a unit in a senior citizen housing development.

S.
“Very low income household” means households whose income does not exceed the very low income limits applicable to Alameda County, as published and periodically updated by the State Department of Housing and Community Development pursuant to California Health and Safety Code Section 50105. (Ord. 2082 § 2, 2013)

17.38.030
Eligibility.

An applicant proposing a housing development of five or more dwelling units may request and be eligible for one density bonus and one or more incentives or concessions provided the applicant agrees to construct one of the following:

A.
At least 10 percent of the total units of a housing development for low income households; or

B.
At least five percent of the total units of a housing development for very low income households; or

C.
A senior citizen housing development; or

D.
At least 10 percent of the total dwelling units in a newly constructed common interest development for sale to moderate income households. (Ord. 2082 § 2, 2013)

17.38.040
Calculation of density bonus.

A.
Each housing development is entitled to one density bonus, which may be selected from one of the four eligibility criteria established in Section 17.38.030. Density bonuses from more than one of these categories may not be combined.

B.
The amount of density bonus to be granted for a housing development which meets the eligibility criteria in Section 17.38.030 shall be calculated as follows, and as summarized in Table 17.38.040:

1.
10 Percent Low Income Units. Housing developments providing at least 10 percent of the dwelling units for low income households pursuant to Section 17.38.030(A) shall be entitled to a bonus equal to 20 percent of the maximum allowable density of the site. For each one percent increase above 10 percent of low income units, the density bonus shall be increased by one and one-half percent up to a maximum of 35 percent.

2.
Five Percent Very Low Income Units. Housing developments providing at least five percent of the dwelling units for very low income households pursuant to Section 17.38.030(B) shall be entitled to a bonus equal to 20 percent of the maximum allowable density of the site. For each one percent increase above five percent of very low income units, the density bonus shall be increased by two and one-half percent up to a maximum of 35 percent.

3.
Senior Citizen Housing. Housing developments providing 100 percent of the units as senior citizen housing pursuant to Section 17.38.030(C) shall be entitled to a bonus equal to 20 percent of the maximum allowable density of the site. The senior citizen housing must include a minimum of 35 dwelling units not including bonus units.

4.
10 Percent Moderate Income Common Interest Development Units. Housing developments providing at least 10 percent of residential common interest development units for moderate income households pursuant to Section 17.38.030(D), shall be entitled to a bonus equal to five percent of the maximum allowable density of the site. For each one percent increase above 10 percent of moderate income units, the density bonus shall be increased by one percent up to a maximum of 35 percent.

C.
A developer may request a lesser density bonus than the project is entitled but no reduction will be permitted in the number of required target units pursuant to Section 17.38.030.

D.
No housing development may be entitled to a density bonus of more than 35 percent.

E.
The maximum allowable density of the site shall be determined by the applicable zoning regulations, the land use element of the general plan, specific plan, or density established by the City’s Housing Site Development Standards and Design Guidelines for multi-family housing sites.

F.
When calculating the required number of target units and the number of permitted density bonus units, any calculations resulting in fractional units shall be rounded to the next larger whole number.

G.
The density bonus units shall not be included when determining the number of target units required to qualify for a density bonus pursuant to Section 17.38.030.

Table 17.38.040

Density Bonus Summary
	Target Group
	Minimum % Target Units
	Bonus Granted
	Additional Bonus for Each 1% Increase in Target Units
	% Target Units Required for Maximum 35% Bonus

	Very Low Income
	5%
	20%
	2.5%
	11%

	Low Income
	10%
	20%
	1.5%
	20%

	Moderate Income (Common Interest Development, Condo or PUD only)
	10%
	5%
	1%
	40%

	Senior Citizen Housing Development
	100%
	20%
	–
	–


Notes:


The maximum allowable density bonus is 35%.


A density bonus may only be selected from one target group, except that an additional bonus for land donation may be combined with a target group pursuant to Section 17.38.080.


An additional square footage bonus may be granted for a child care facility pursuant to Section 17.38.090.

(Ord. 2082 § 2, 2013)

17.38.050
Incentives and concessions.

A.
Developers eligible for a density bonus as provided in Section 17.38.030(A), (B) or (D), upon specific application, shall be entitled to one or more incentives or concessions as set forth in this section, subject to city review and findings set forth in Section 17.38.120(B).

B.
Calculation of Incentives and Concessions. A developer who is eligible for a density bonus under Section 17.38.030(A), (B) or (D) may request and be eligible for one or more incentives or concessions. When requested by the developer, the city shall grant the incentives or concessions in the amount as follows:

1.
One incentive or concession for projects that include at least 10 percent of the total units for low income households, at least five percent for very low income households, or at least 10 percent for persons and families of moderate income in a common interest development.

2.
Two incentives or concessions for projects that include at least 20 percent of the total units for low income households, at least 10 percent for very low income households, or at least 20 percent for persons and families of moderate income in a common interest development.

3.
Three incentives or concessions for projects that include at least 30 percent of the total units for low income households, at least 15 percent for very low income households, or at least 30 percent for persons and families of moderate income in a common interest development.

Table 17.38.050

Incentives/Concessions Summary
	Target Group
	Target Units

	Very Low Income
	5%
	10%
	15%

	Low Income
	10%
	20%
	30%

	Moderate Income (Common Interest Development, Condo or PUD only)
	10%
	20%
	30%

	Maximum Incentive(s)/Concession(s)
	1
	2
	3


Notes:


An incentive or concession may be requested only if an application is also made for a density bonus.


Under this chapter, senior citizen housing is not eligible for an incentive or concession as set forth in this section, except for the reduction of off-street parking.


An additional incentive or concession may be requested for a child care facility pursuant to Section 17.38.090.


See Section 17.38.100 regarding incentives for condominium conversion projects.

C.
Types of Incentives or Concessions. An incentive or concession shall mean any reduction in site development standards, any modification of zoning or architectural design requirements, or other regulatory exceptions which will result in identifiable, financially sufficient, and actual cost reductions necessary to facilitate the construction of the housing development. Incentives or concessions shall include, but not be limited to, the following:

1.
Incentives or Concessions Not Requiring Financial Report from Developer. Upon written request by the developer, the following incentives and concessions shall be available in the amounts specified in subsection B of this section without any requirement that the applicant demonstrates to the city that the requested incentive or concession results in identifiable, financially sufficient, and actual cost reductions to the project.

a.
A 20 percent reduction in one of the setbacks.

b.
A 10 percent reduction in minimum lot sizes and/or dimensions.

2.
Incentives or Concessions Requiring Financial Report from Developer. The following incentives and concession, when requested by the developer, shall require that the developer provide a financial report (pro forma) that demonstrates how the requested incentive or concession results in identifiable, financially sufficient, and actual cost reductions to the project:

a.
An incentive or concession that exceeds the level of reduction specified for the standards identified in subsection (C)(1) of this section.

b.
Approval of mixed-use zoning in conjunction with the housing development if nonresidential land uses will reduce the cost of the housing development and if the city finds that the proposed nonresidential uses are compatible with the housing development and with existing or planned development in the area where the proposed housing development will be located.

c.
Off-Site Construction of Target Units. Target units required pursuant to this chapter may be permitted to be constructed at a location within the city other than the project site. Any off-site target units must meet the following criteria:

i.
The off-site target units must be determined to be consistent with the city’s goal of creating, preserving, maintaining, and protecting housing for very low, low, and moderate income households.

ii.
The off-site target units must not result in a significant concentration of target units in any one particular neighborhood.

iii.
The off-site target units shall conform to the requirements of all applicable city ordinances, standards and plans, and the provisions of this chapter.

iv.
The occupancy and rents, or for-sale costs, of the off-site target units shall be governed by the terms of a deed restriction, and if applicable, a declaration of covenants, conditions and restrictions similar to that used for the on-site target units.

v.
The density bonus housing agreement, as required by Section 17.38.130, shall stipulate the terms of the off-site target units. If the construction does not take place at the same time as the project development, the agreement shall require the units to be produced within a specified time frame, but in no event longer than five years. A cash deposit or bond may be required by the city, refundable upon construction, as assurance that the target units will be built.

d.
Fee Waiver or Deferral. The city council, by resolution, may waive or defer payment of city development impact fees and/or building permit fees applicable to the target units or the project of which they are a part. Fee waivers shall meet the criteria included in the city’s adopted policy for evaluating waivers of city fees for affordable housing projects. The density bonus housing agreement, as required by Section 17.38.130, shall include the terms of the fee waiver.

e.
Other regulatory incentives or concessions proposed by the developer or the city which result in identifiable, financially sufficient, and actual cost reductions.

3.
Except as provided in subsection (C)(1) of this section, a developer requesting one or more incentives or concessions must include with the application detailed financial report (pro forma) to demonstrate that such incentive or concession would result in necessary, identifiable, financially sufficient, and actual cost reductions that could not be achieved without the incentive or concession.

D.
No incentive or concession shall result in structures that do not meet the minimum building standards provided in California Health and Safety Code Division 13, Part 2.5 (commencing with Section 18901). (Ord. 2082 § 2, 2013)

17.38.060
Waiver or modification of development standards.

Developers eligible for a density bonus as provided in Section 17.38.030 may request a waiver or modification of any development standards that will have the effect of precluding the construction of a housing development at the densities or with the concessions or incentives permitted by this section. The developer shall submit a financial report (pro forma) demonstrating that the waiver or modification is necessary to make the housing units economically feasible. (Ord. 2082 § 2, 2013)

17.38.070
Reduction in off-street parking.

A.
Upon the request of a developer eligible for a density bonus, the city shall not require that the off-street parking provided for residential use, inclusive of handicapped and guest parking, exceed the following ratios:

1.
Zero to one bedrooms: one off-street parking space.

2.
Two to three bedrooms: two off-street parking spaces.

3.
Four and more bedrooms: two and one-half off-street parking spaces.

B.
For purposes of this section, if the total number of parking spaces required for a development is other than a whole number, the number shall be rounded up to the next whole number. (Ord. 2082 § 2, 2013)

17.38.080
Land donation.

A.
In addition to any density bonus awarded pursuant to Section 17.38.030, a developer of a housing development that donates qualified land to the city for the construction of dwelling units affordable to very low income households as provided for in this section, the developer shall be entitled to a 15 percent density bonus. For each one percent increase above the minimum 10 percent land donation, the density bonus shall be increased by one percent. This increase shall be in addition to any increase in density allowed by Section 17.38.040, up to a maximum combined density bonus of 35 percent.

B.
A housing development shall be eligible for a density bonus for donation of qualified land only if the city can find that all of the criteria set forth in California Government Code Section 65915(g) will be met. (Ord. 2082 § 2, 2013)

17.38.090
Child care facilities.

A.
When a developer proposes to construct a housing development that includes target units as specified in Section 17.38.030 and includes a child care facility that will be located on the premises of, as part of, or adjacent to the housing development, the developer may request and the city shall grant either of the following if requested by the developer:

1.
An additional density bonus that is an amount of square feet of residential space that is equal to or greater than the amount of square feet in the child care facility.

2.
An additional incentive or concession that contributes significantly to the economic feasibility of the construction of the child care facility, as demonstrated by the developer.

B.
A housing development shall be eligible for the density bonus or incentive or concession described in this section if the city requires as an enforceable condition of approval, memorialized in an agreement recorded against the qualified housing development, that:

1.
The child care facility will remain in operation for a period of time that is as long as or longer than the period of time during which the target units are required to remain affordable pursuant to Section 17.38.110.

2.
Of the children who attend the child care facility, the percentage of children of very low income households, low income households, or moderate income households shall be equal to or greater than the percentage of dwelling units that are proposed to be affordable to very low income households, low income households, or moderate income households.

C.
Notwithstanding any requirement of this section, the city shall not be required to provide a density bonus or concession for a child care facility if it finds, based upon substantial evidence, that the community already has adequate child care facilities. (Ord. 2082 § 2, 2013)

17.38.100
Condominium conversion.

A.
The city shall grant either a density bonus or other incentives of equivalent financial value if the developer of a conversion of existing rental apartments to condominiums agrees to provide 33 percent of the total units of the proposed condominium project as target units affordable to low or moderate income households, or to provide 15 percent of the total units in the condominium conversion project as target units affordable to lower income households.

B.
For purposes of this section, a “density bonus” means an increase in units of 25 percent over the number of apartments to be provided within the existing structure or structures proposed for conversion.

C.
For purposes of this section, “other incentives of equivalent financial value” may include the reduction or waiver of requirements which the city would apply as conditions of conversion.

D.
No condominium conversion shall be eligible for a density bonus if the apartments proposed for conversion constitute a housing development for which a density bonus or other incentives were previously provided pursuant to this chapter or California Government Code Section 65915, as amended. (Ord. 2082 § 2, 2013)

17.38.110
Affordability and development standards.

A.
All target units shall be constructed concurrently with, or prior to, the construction of the project’s non-restricted units.

B.
Target units offered for sale to very low, low, or moderate income households in common interest developments shall be sold at an affordable ownership cost, and subject to an equity sharing agreement as provided in California Government Code Section 65915(c).

C.
Target units shall remain affordable through recordation of a density bonus housing agreement as required by Section 17.38.130.

D.
Target units shall be dispersed throughout the project unless otherwise approved by the city.

E.
Target units shall be built on site, unless off-site construction is approved at the city’s discretion pursuant to the criteria in Section 17.38.050(C)(2)(c). The density bonus housing agreement shall stipulate the terms of the off-site target units. If the construction does not take place at the same time as project development, the agreement shall require the units to be produced within a specified time frame, but in no event longer than five years. A cash deposit or bond may be required by the city, refundable upon construction, as assurance that the units will be built.

F.
Target units may be of smaller size than the non-restricted units in the project. In addition, target units may have fewer interior amenities than the non-restricted units in the project. However, the city may require that the target 


units meet certain minimum standards. These standards shall be set forth in the density bonus housing agreement for the project.

G.
Target units shall be constructed with identical exterior materials and an exterior architectural design that is consistent with the non-restricted units in the project.

H.
The city’s adopted preference and priority system shall be used for determining eligibility among prospective beneficiaries for affordable housing units.

I.
For purposes of calculating the affordable rent or affordable sales price of target unit, the following household size assumptions shall be used for each applicable dwelling unit type:

	Unit Size
	HUD Income Category by Household Size

	Studio unit
	1 person

	1 bedroom unit
	2 persons

	2 bedroom unit
	3 persons

	3 bedroom unit
	4 persons

	4 or more bedroom unit
	5 or more persons


(Ord. 2082 § 2, 2013)

17.38.120
Application requirements, review and findings.

A.
Application. An application for a density bonus, incentive or concession, and/or waiver or modification of development standards as provided in this chapter shall be submitted with the first application for approval of a housing development, and processed concurrently with all other applications required for the housing development. The application shall be submitted on a form prescribed by the city and shall include at least the following information:

1.
Site plan showing total number and size of units, number and location of target units, and number and location of proposed density bonus units.

2.
Level of affordability of target units and proposal for ensuring affordability in perpetuity.

3.
Description of any requested incentives or concessions, or waivers or modifications of development standards.

a.
For all incentives or concessions that require a financial report (pro forma) pursuant to subsection C of Section 17.38.050, the pro forma shall state financial evidence demonstrating that such incentive or concession would result in necessary, identifiable, financially sufficient, and actual cost reductions that could not be achieved without the incentive or concession.

b.
For waivers and modification of development standards that require submittal of a financial report (pro forma) as provided in Section 17.38.060, the pro forma shall demonstrate that the waiver or modification is necessary to make the housing units economically feasible and that the development standards will have the effect of precluding the construction of a housing development at the densities or with the concessions or incentives permitted by this chapter.

c.
The cost of reviewing any required pro forma data submitted as a part of the application in support of a request for an incentive or concession, or waiver or modification of development standards, including, but not limited to, the cost to the city of hiring a consultant to review said pro forma, shall be borne by the applicant.

4.
If an additional density bonus is requested for land donation, the application shall show the location of the land to be dedicated and provide evidence that each of the criteria included in Section 17.38.080(B) can be met.

5.
If a density bonus or concession is requested for a child care facility, the application shall show the location and square footage of the child care facilities and provide evidence that each of the criteria referenced in Section 17.38.090(B) can be made.

B.
Review and Findings.

1.
An application for a density bonus, incentive or concession, or waiver or modification, pursuant to this chapter shall be considered by and acted upon by the approval body with authority to approve the housing development. Any decision regarding a density bonus, incentive, concession, or waiver or modification, may be appealed to the planning commission and from the planning commission to the city council.

2.
In accordance with state law, neither the granting of a concession, incentive, waiver, or modification, nor the granting of a density bonus shall be interpreted, in and of itself, to require a general plan amendment, zoning change, variance, or other discretionary approval.

3.
Before approving an application for a density bonus, incentive or concession, or waiver or modification of a development standard, the approval body shall make the following findings:

a.
If an incentive or concession is requested, that the incentive or concession results in necessary, identifiable, financially sufficient, and actual cost reductions that could not be achieved without the incentive or concession.

b.
If a waiver or modification of a development standard is requested, that the waiver or modification is necessary to make the housing units economically feasible at the densities permitted and with any eligible concessions or incentives.

c.
If the density bonus is based all or in part on donation of land, the project meets the criteria in Section 17.38.080(B).

d.
If the density bonus, incentive, or concession is based all or in part on the inclusion of a child care facility, the project meets the findings included in Section 17.38.090(B).

4.
If a request for an incentive or concession is otherwise consistent with this chapter, the approval body may deny an incentive or concession if it makes a written finding, based upon substantial evidence, of any of the following:

a.
The concession or incentive is not required to provide for affordable rents or affordable ownership costs.

b.
The concession or incentive would have a specific adverse impact upon public health or safety or the physical environment or on any real property that is listed in the California Register of Historical Resources, and there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable to low and moderate income households. For the purpose of this subsection, “specific adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified, written public health or safety standards, policies, or conditions as they existed on the date that the application was deemed complete.

c.
The concession or incentive would be contrary to state or federal law.

5.
If a request for a waiver or modification of a development standard is otherwise consistent with this chapter, the approval body may deny the waiver or modification only if it makes a written finding, based upon substantial evidence, of any of the following:

a.
The waiver or modification would have a specific adverse impact upon health, safety, or the physical environment, and there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable to low and moderate income households. For the purpose of this subsection, “specific adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified, written public health or safety standards, policies, or conditions as they existed on the date that the application was deemed complete.

b.
The waiver or modification would have an adverse impact on any real property that is listed in the California Register of Historical Resources.

c.
The waiver or modification would be contrary to state or federal law.

6.
If a density bonus and an incentive or concession is based on the provision of child care facilities, the approval body may deny the bonus or concession if it finds, based on substantial evidence, that the city already has adequate child care facilities. (Ord. 2082 § 2, 2013)

17.38.130
Density bonus housing agreement.

A.
For all housing projects receiving a density bonus under this chapter a density bonus housing agreement shall be entered into by the city and the project owner. The density bonus housing agreement shall be made a condition of the discretionary planning permits for all housing developments pursuant to this chapter and shall be recorded as a deed restriction on any parcel on which the target units will be constructed.

B.
The approval and/or recordation of this agreement shall take place prior to final map approval or, where a map is not being processed, prior to the issuance of a building permit for any structure in the housing development. The agreement shall run with the land and be binding on all future owners and successors.

C.
The density bonus housing agreement shall include but not be limited to the following:

1.
The total number of units approved for the housing development, the number, location, and level of affordability of target units, and the number of density bonus units.

2.
Standards for determining affordable rent or affordable ownership cost for the target units.

3.
The location, unit size in square feet, and number of bedrooms of target units.

4.
Provisions to ensure affordability in accordance with subsections B and C of Section 17.38.110.

5.
A schedule for completion and occupancy of target units in relation to construction of non-restricted units.

6.
A description of any incentives or concessions, or waivers or modification of development standards being provided by the city.

7.
The terms of any waiver or deferral of city development impact fees and/or building permit fees applicable to the target units or the project of which they are a part.

8.
A description of remedies for breach of the agreement by either party. The city may identify tenants or qualified purchasers as third party beneficiaries under the agreement.

9.
Procedures for qualifying tenants and prospective purchasers of target units.

10.
Other provisions to ensure implementation and compliance with this chapter.

D.
In the case of for-sale housing developments, the density bonus housing agreement shall include the following conditions governing the sale and use of target units during the applicable use restriction period:

1.
Target units shall be owner-occupied by eligible very low, low, or moderate income households, or by qualified residents in the case of senior citizen housing developments.

2.
The purchaser of each target unit shall execute an instrument, approved by the city and to be recorded against the parcel, including such provisions as the city may require to ensure continued compliance with this chapter.

E.
In the case of rental housing developments, the density bonus housing agreement shall provide for the following:

1.
Procedures for establishing affordable rent, filling vacancies, and maintaining target units for eligible tenants;

2.
Provisions requiring verification of household incomes;

3.
Provisions requiring maintenance of records to demonstrate compliance with this subsection.

F.
Density bonus housing agreements for land dedication or child care facilities shall ensure continued compliance with all conditions included in Sections 17.38.080 and 17.38.090 respectively. (Ord. 2082 § 2, 2013)

17.38.140
Conflict of interest.

The following individuals are ineligible to purchase or rent a target unit: (A) city employees and officials who have policy making authority or influence regarding city housing programs, and their immediate family members; (B) the project applicant and its officers and employees and their immediate family members; and (C) the project owner and its officers and employees and their immediate family members. (Ord. 2082 § 2, 2013)
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17.40.010
Purpose.

A lower-income housing fee is established as set forth in this chapter in order to assist in meeting the lower-income and moderate-income housing goals as established in the general plan. (Ord. 1488 § 1, 1990)

17.40.020
Definitions.

As used in this chapter:

A.
“Commercial office or industrial development project” means any construction of a new commercial, office or industrial structure, the addition to any existing commercial, office or industrial structure, or the conversion of an existing commercial, office or industrial structure to a use classification capable of employing additional employees.

B.
“House of lower-income” means a household composed of those individuals or families with incomes no greater than 80 percent of the median family income for the Standard Metropolitan Statistical Area, defined as Alameda and Contra Costa Counties for a family of four persons, adjusted up or down for larger or smaller household sizes (PMSA Median).

C.
“Household of moderate-income” means a household comprised of those individual or families with incomes greater than 80 percent, but less than 120 percent, of the median family income for the Standard Metropolitan Statistical Area, defined as Alameda and Contra Costa Counties for a family of four persons, adjusted up or down for larger or smaller household sizes (PMSA Median).

D.
“Lower-income housing units” means new or rehabilitated units to be used by households of lower-income for at least 25 years and the total housing cost for each unit shall not exceed 30 percent of household income.

E.
“Moderate-income housing units” means new or rehabilitated units to be used by households of moderate-income for at least 25 years and the total housing cost for each unit shall not exceed 30 percent of household income.

F.
“Rehabilitated unit” means any housing unit not meeting Uniform Building Code requirements for occupancy which is improved so as to meet those requirements.

G.
“Residential development project” means the construction of a new housing unit. (Ord. 1488 § 1, 1990)

17.40.030
Lower-income housing fee required.

A.
All residential and commercial office or industrial development projects not otherwise exempt shall pay a lower-income housing fee as established by separate city council resolution and which fee shall be set forth in the city’s fees and charges appendix.

If additional floor area is constructed for, or converted to, commercial, industrial or office use, the fee shall be applicable only to the square footage of the floor area added or to that portion of the square footage of the floor area converted for which the fee has not been paid.

B.
The city council may adjust the fee in consideration of on-site programs promoting lower-income housing such as the dedication of land suitable for lower-income housing. (Ord. 1488 § 1 (part), 1990)

17.40.040
Exemptions.

A.
The following are exempt from the lower-income housing fee:

1.
All units within a residential development project when the project has a minimum of 15 percent lower-income housing units;

2.
Those lower-income housing units in a residential development project with less than 15 percent lower-income housing units;

3.
Moderate-income housing units in residential development projects;

4.
Second units as that term is used in Section 56852.2 of the Government Code;

5.
Reconstruction or other new development on a site when such reconstruction replaces an equal number of square feet of floor area, as defined in the Uniform Building Code, when the use is similar, and when such reconstruction occurs within two years from the time the previous structure on the site was demolished;

6.
Churches.

B.
The project developer shall enter into a regulatory agreement with the city in order for a project to qualify for an exemption by the inclusion of lower-income or moderate-income housing units. (Ord. 1488 § 1 (part), 1990)

17.40.050
Reduction of fee—Commercial, office or industrial project.

A.
The city council may reduce the required fee for a commercial, office or industrial development project when the project developer can demonstrate (1) that the proposed use will generate substantially fewer workers than the uses which have established the fee; and (2) that the building design is unable to house another use without substantial renovation. Examples of such uses are public utility facilities, exclusive storage buildings, etc.

B.
In the event such buildings are renovated to house another use, the fee then applicable shall be due at that time. (Ord. 1488 § 1 (part), 1990)

17.40.060
Commercial, office or industrial projects—Construction of lower-income housing.

Commercial, office or industrial development projects may construct lower-income housing to fulfill the requirements of this chapter in accordance with this section.

A.
Lower-income housing proposed to offset the requirements of this chapter must be proposed in conjunction with the commercial, office or industrial development project which would give rise to the fee and must be approved by the city council in offsetting otherwise required lower-income housing fees.

B.
For lower-income housing constructed on lands designated for other than residential development in the general plan as of the effective date of the ordinance codified in this chapter, the project developer shall be given a credit, for purposes of offsetting the lower-income housing fee otherwise required, in an amount established by separate city council resolution and which credit amount shall be set forth in the city’s fees and charges appendix.

C.
For lower-income housing constructed on lands designated for residential development in the general plan as of the effective date of the ordinance codified in this chapter, for each lower-income housing unit constructed beyond 15 percent of the residential development project, the project developer shall be given a credit for purposes of off-setting the lower-income housing fee otherwise required, in an amount established by separate city council resolution and which credit amount shall be set forth in the city’s fees and charges appendix.

D.
In the event the lower-income housing constructed by the developer of a commercial, office or industrial development project creates an offset of the lower-income housing fee greater than the total fee required by the devel-


opment project, the developer may apply the difference to other sites then owned by the developer. This transfer shall be so noted in the regulatory agreement accompanying the project. (Ord. 1488 § 1 (part), 1990)

17.40.070
Annual adjustment of the fee.

The lower-income housing fee shall annually be revised effective January 1st of each year, commencing on January 1, 1992, by the percentage increase or decrease in the Consumer Price Index for San Francisco/Oakland region. (Ord. 1488 § 1 (part), 1990)

17.40.080
Establishment of lower-income housing fund.

A.
All fees generated pursuant to this chapter shall be deposited into the lower-income housing fund, and any property interest or other value contributed, including interest earned by the fund, shall be segregated and used exclusively for the purposes provided for herein.

B.
The city manager shall make a written annual report to the city council regarding the administration of the housing fund, and shall present such annual report at a regular meeting of the city council.

C.
Pursuant to Government Code Section 66000, et seq., the city shall make findings once each fiscal year with respect to any portion of the fees remaining unexpended or uncommitted in its account five or more years after the deposit of the fees to identify the purpose to which the fee is to be put and to demonstrate a reasonable relationship between the fee and the purpose for which it was charged. The findings required by this section need only be made for moneys in the possession of the city and need not be made with respect to letters of credit, bonds or other instruments taken to secure payment of the fee at a future date.

D.
Any refunds shall be made pursuant to Government Code Section 66001. (Ord. 1488 § 1 (part), 1990)

17.40.090
Use of lower-income housing fund.

A.
Any moneys generated by this chapter shall be used in accordance with and in support of activities to implement the city’s adopted housing element. Activities may include, but are not limited to, land acquisition, construction, rehabilitation, subsidization, and counseling or assistance to other governmental entities, private organizations, or individuals to expand housing opportunities to lower-income households.

B.
Moneys in the housing fund may be disbursed, hypothecated, collateralized, or otherwise employed for the purposes set forth herein. These purposes include, but are not limited to, assistance to housing development corporations, equity participation loans, grants, development loan funds, participation leases, loans to develop affordable housing or other public/private partnership arrangements. The housing fund may be used for the benefit of both rental or owner-occupied housing.

C.
Moneys in the housing fund shall be so segregated such that revenue generated by commercial, office or industrial development projects shall be used solely for lower-income housing activities aimed at providing such housing for workers.

D.
When the city uses housing fund moneys to construct or assist in the construction of lower-income units, the city may establish the rules which will apply to occupancy of said units. It is the intention of this chapter and the general plan that such units be made available on a priority basis to Pleasanton residents and workers.

E.
The city council may use housing fund moneys for moderate-income housing as determined necessary and desirable to meet general plan goals and policies. (Ord. 1488 § 1 (part), 1990)

17.40.100
Time of payment.

Lower-income housing fees shall be paid at the time of issuance of a building permit for the residential unit and/or for the commercial, office or industrial development project giving rise to the fee, unless otherwise determined by the city. (Ord. 1488 § 1 (part), 1990)
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Article I. General Provisions

17.44.010
Title.

This chapter shall be called the “Inclusionary Zoning Ordinance of the City of Pleasanton.” (Ord. 1818 § 1, 2000)

17.44.020
Purpose.

The purpose of this chapter is to enhance the public welfare and assure that further housing development attains the city’s affordable housing goals by increasing the production of residential units affordable to households of very low, low, and moderate income, and by providing funds for the development of very low, low, and moderate income ownership and/or rental housing. In order to assure that the remaining developable land is utilized in a manner consistent with the city’s housing policies and needs, 15 percent of the total number of units of all new multiple-family residential projects containing 15 or more units, constructed within the city as it now exists and as may be altered by annexation, shall be affordable to very low and low income households. For all new single-family residential projects of 15 units or more, at least 20 percent of the project’s dwelling units shall be affordable to very low, low, and/or moderate income households. These requirements shall apply to both ownership and rental projects. (Ord. 1818 § 1, 2000)

17.44.030
Definitions.

For the purposes of this chapter, certain words and phrases shall be interpreted as set forth in this section unless it is apparent from the context that a different meaning is intended.

“Affordable housing proposal.” A proposal submitted by the project owner as part of the city development application (e.g., design review, planned unit development, etc.) stating the method by which the requirements of this chapter are proposed to be met.

“Affordable rent.” A monthly rent (including utilities as determined by a schedule prepared by the city) which does not exceed one-twelfth of 30 percent of the maximum annual income for a household of the applicable income level.

“Affordable sales price.” A sales price which results in a monthly mortgage payment (including principal and interest) which does not exceed one-twelfth of 35 percent of the maximum annual income for a household of the applicable income level.

“Amenities.” Interior features which are not essential to the health and safety of the resident, but provide visual or aesthetic appeal, or are provided as conveniences rather than as necessities. Interior amenities may include, but are not limited to, fireplaces, garbage disposals, dishwashers, cabinet and storage space and bathrooms in excess of one. Amenities shall in no way include items required by city building codes or other ordinances that are necessary to ensure the safety of the building and its residents.

“Applicant.” Any person, firm, partnership, association, joint venture, corporation, or any entity or combination of entities which seeks city permits and approvals for a project.

“City.” The city of Pleasanton or its designee or any entity with which the city contracts to administer this chapter.

“Commercial, office, and industrial project.” For the purposes of this chapter, any new nonresidential (commercial, office, or industrial) development or redevelopment greater than 10 gross acres 250,000 square feet of gross building area, whichever is less.

“Dwelling unit.” A dwelling designed for occupancy by one household.

“HUD.” The United States department of housing and urban development or its successor.

“Household.” One person living alone; or two or more persons sharing residency whose income is considered for housing payments.

“Household, low income.” A household whose annual income is more than 50 percent but does not exceed 80 percent of the annual median income for Alameda County, based upon the annual income figures provided by the U.S. department of housing and urban development (HUD), as adjusted for household size.

“Household, moderate income.” A household whose annual income is more than 80 percent but does note exceed 120 percent of the annual median income for Alameda County, based upon the annual income figures provided by HUD, as adjusted for household size.

“Household, very low income.” A household whose annual income does not exceed 50 percent of the annual median income for Alameda County, based upon the annual income figures provided by HUD, as adjusted for household size.

“Inclusionary unit.” A dwelling unit as required by this chapter which is rented or sold at affordable rents and/or affordable sales prices (as defined by this chapter) to very low, low, or moderate income households.

“Inclusionary unit credits.” Credits approved by the city council in the event a project exceeds the total number of inclusionary units required in this chapter. Inclusionary unit credits may be used by the project owner to meet the affordable housing requirements of another project subject to approval by the city council.

“Income.” The gross annual household income as defined by HUD.

“Life of the inclusionary unit.” The term during which the affordability provisions for inclusionary units shall remain applicable. The affordability provisions for inclusionary units shall apply in perpetuity from the date of occupancy, which shall be the date the city of Pleasanton performs final inspection for the building permit.

“Lower income housing fee.” A fee paid to the city by an applicant for a project in the city, in lieu of providing the inclusionary units required by this chapter.

“Median income for Alameda County.” The median gross annual income in Alameda County as determined by HUD, adjusted for household size.

“Off-site inclusionary units.” Inclusionary units constructed within the city of Pleasanton on a site other than the site where the applicant intends to construct market rate units.

“Ownership units.” Inclusionary units developed as part of a residential development which the applicant intends will be sold, or which are customarily offered for individual sale.

“Project.” A residential housing development at one location or site including all dwelling units for which permits have been applied for or approved.

“Project owner.” Any person, firm, partnership, association, joint venture, corporation, or any entity or combination of entities which holds fee title to the land on which the project is located.

“Property owner.” The owner of an inclusionary unit, excepting a “project owner.”

“Recapture mechanisms.” Legal programs and restrictions by which subsidies provided to inclusionary units will be controlled and repaid to the city and/or other entity upon resale, to ensure the ongoing preservation of affordability of inclusionary units or to ensure funds for inclusionary units remain within the city’s affordable housing program.

“Rental units”: Inclusionary units which the applicant intends will be rented or leased, or which are customarily offered for lease or rent.

“Resale restrictions.” Legal restrictions which restrict the price of inclusionary units to ensure that they remain affordable to very low, low, and moderate income households on resale.

“Residential project, multiple-family.” A residential project consisting of condominiums, apartments, and similar dwellings attached in groups of four or more units per structure and including multiple units located on a single parcel of land under common ownership.

“Residential project, single-family.” A residential project consisting of detached and attached single-family homes, including paired single-family, duets, duplexes, townhomes, and similar unit types where each unit is located on a separate parcel of land.

“Unit type.” Various dwelling units within a project which are distinguished by number of bedrooms and/or the type of construction (e.g., detached single-family, duets, townhomes, condominiums). (Ord. 1818 § 1, 2000)

Article II. Zoning Requirements

17.44.040
General requirements/applicability.

A.
Residential Development. For all new multiple-family residential projects of 15 units or more, at least 15 percent of the project’s dwelling units shall be affordable to very low, and/or low income households. For all new single-family residential projects of 15 units or more, at least 20 percent of the project’s dwelling units shall be affordable to very low, low, and/or moderate income households. These dwelling units shall be referred to as “Inclusionary Units”. Special consideration will be given to projects in which a significant percentage of the inclusionary units are for very low and low income households. The specific mix of units within the three affordability categories shall be subject to approval by the city.

The inclusionary units shall be reserved for rent or purchase by eligible very low, low, and moderate income households, as applicable. Projects subject to these requirements include, but are not limited to, single-family detached dwellings, townhomes, apartments, condominiums, or cooperatives provided through new construction projects, and/or through conversion of rentals to ownership units.

The percentage of inclusionary units required for a particular project shall be determined only once on a given project, at the time of tentative map approval, or, for projects not processing a map, prior to issuance of building permit. If the subdivision design changes, which results in a change in the number of unit types required, the number of inclusionary units required shall be recalculated to coincide with the final approved project. In applying and calculating the 15 percent requirement, any decimal fraction less than or equal to 0.50 may be disregarded, and any decimal fraction greater than 0.50 shall be construed as one unit.

B.
Commercial, Office, and Industrial (COI) Development. In lieu of paying the lower income fee as set forth in city Ordinance No. 1488, COI development may provide affordable housing consistent with this chapter. As a result, new COI developments are strongly encouraged to submit an affordable housing proposal as set forth in Section 17.44.090 of this chapter. Upon submittal of the affordable housing proposal, city staff will meet with the developer to discuss the potential for providing incentives to encourage on-site construction of affordable housing units and alternatives to constructing affordable units as set forth in this chapter. In the event a developer requests incentives or alternatives as a means of providing affordable housing in connection with a COI development, the affordable housing proposal will be reviewed as set forth in Section 17.44.090 of this chapter. COI development not pursuing the inclusion of affordable housing shall be subject to the lower income fees as set forth in city ordinance 1488. (Ord. 1818 § 1, 2000)

17.44.050
Inclusionary unit provisions and specifications.

A.
Inclusionary units shall be dispersed throughout the project unless otherwise approved by the city.

B.
Inclusionary units shall be constructed with identical exterior materials and an exterior architectural design that is consistent with the market rate units in the project.

C.
Inclusionary units may be of smaller size than the market units in the project. In addition, inclusionary units may have fewer interior amenities than the market rate units in the project. However, the city may require that the inclusionary units meet certain minimum standards. These standards shall be set forth in the affordable housing agreement for the project.

D.
Inclusionary units shall remain affordable in perpetuity through recordation of an affordable housing agreement as described in Section 17.44.060 of this chapter.

E.
All inclusionary units in a project shall be constructed concurrently within or prior to the construction of the project’s market rate units.

F.
For purposes of calculating the affordable rent or affordable sales price of an inclusionary unit, the following household size assumptions shall be used for each applicable dwelling unit type:

	Unit Size 
	HUD Income Category by Household Size

	Studio unit 
	1 person

	1 bedroom unit 
	2 persons

	2 bedroom unit 
	3 persons

	3 bedroom unit 
	4 persons

	4 or more bedroom unit 
	5 or more persons


G.
The city’s adopted preference and priority system shall be used for determining eligibility among prospective beneficiaries for affordable housing units created through this inclusionary zoning ordinance. (Ord. 1818 § 1, 2000)

17.44.060
Affordable housing agreement.

An affordable housing agreement shall be entered into by the city and the project owner. The agreement shall record the method and terms by which a project owner shall comply with the requirements of this chapter. The approval and/or recordation of this agreement shall take place prior to final map approval or, where a map is not being processed, prior to the issuance of building permits for such lots or units.

The affordable housing agreement shall state the methodology for determining a unit’s initial and ongoing rent or sales and resale price(s), any resale restrictions, occupancy requirements, eligibility requirements, city incentives including second mortgages, recapture mechanisms, the administrative process for monitoring unit management to assure ongoing affordability and other matters related to the development and retention of the inclusionary units.

In addition to the above, the affordable housing agreement shall set forth any waiver of the lower income housing fee. For projects which meet the affordability threshold with very low and/or low income units, all units in the project shall be eligible for a waiver of the lower income housing fee. For single-family residential projects which meet the affordability threshold with moderate income units, or multiple-family residential projects which do not meet the affordability threshold, only the inclusionary units shall be eligible for a waiver of the lower income housing fee except as otherwise approved by the city council.

To assure affordability over the life of the unit, the affordable housing agreement shall be recorded with the property deed or other method approved by the city attorney. In the event an inclusionary unit is affordable by design the affordable housing agreement shall stipulate the method for assuring that the units retain their affordability as the housing market changes.

The community development director may waive the requirement for an affordable housing agreement for projects approved prior to the effective hereof and/or for projects that have their affordable housing requirements included in a development agreement or other city document. (Ord. 2000 § 1, 2009; Ord. 1818 § 1, 2000)

17.44.070
Incentives to encourage on-site construction of inclusionary units.

The city shall consider making available to the applicant incentives to increase the feasibility of residential projects to provide inclusionary units. Incentives or financial assistance will be offered only to the extent resources for this purpose are available and approved for such use by the city council or city manager, as defined below, and to the extent that the project, with the use of incentives or financial assistance, assists in achieving the city’s housing goals. However, nothing in this chapter establishes, directly or through implication, a right of an applicant to receive any assistance or incentive from the city.

Any incentives provided by the city shall be set out in the affordable housing agreement pursuant to Section 17.44.060 of this chapter. The granting of the additional incentives shall require demonstration of exceptional circumstances that necessitate assistance from the city, as well as documentation of how such incentives increase the feasibility of providing affordable housing.

The following incentives may be approved for applicants who construct inclusionary units on-site:

A.
Fee Waiver or Deferral. The city council, by resolution, may waive or defer payment of city development impact fees and/or building permit fees applicable to the inclusionary units or the project of which they are a part. Fee waivers shall meet the criteria included in the city’s adopted policy for evaluating waivers of city fees for affordable housing projects. The affordable housing agreement shall include the terms of the fee waiver.

B.
Design Modifications. The granting of design modifications relative to the inclusionary requirement shall require the approval of the city council and shall meet all applicable zoning requirements of the city of Pleasanton. Modifications to typical design standards may include the following:

Reduced setbacks;
Reduction in infrastructure requirements;
Reduced open space requirements;
Reduced landscaping requirements;
Reduced interior or exterior amenities;
Reduction in parking requirements;
Height restriction waivers.
C.
Second Mortgages. The city may utilize available lower income housing funds for the purpose of providing second mortgages to prospective unit owners or to subsidize the cost of a unit to establish an affordable rent or an affordable sales price. Terms of the second mortgage or subsidy shall be stated in the affordable housing agreement. The utilization of these incentives shall not be the sole source of providing the inclusionary units and they are intended to augment the developer’s proposal.

D.
Priority Processing. After receiving its discretionary approvals, a project that provides inclusionary units may be entitled to priority processing of building and engineering approvals subject to the approval of the city manager. A project eligible for priority processing shall be assigned to city engineering and/or building staff and processed in advance of all nonpriority items. (Ord. 1818 § 1, 2000)

17.44.080
Alternatives to constructing inclusionary units on-site.

The primary emphasis of this inclusionary zoning ordinance is to achieve the inclusion of affordable housing units to be constructed in conjunction with market rate units within the same project in all new residential projects. However, the city acknowledges that it may not always be practical to require that every project satisfy its affordable housing requirement through the construction of affordable units within the project itself. Therefore, the requirements of this chapter may be satisfied by various methods other than the construction of inclusionary units on the project site. Some examples of alternate methods of compliance appear below. As housing market conditions change, the city may need to allow alternatives to provide options to applicants to further the intent of providing affordable housing with new development projects.

A.
Off-Site Projects. Inclusionary units required pursuant to this chapter may be permitted to be constructed at a location within the city other than the project site. Any off-site inclusionary units must meet the following criteria:

1.
The off-site inclusionary units must be determined to be consistent with the city’s goal of creating, preserving, maintaining, and protecting housing for very low, low, and moderate income households.

2.
The off-site inclusionary units must not result in a significant concentration of inclusionary units in any one particular neighborhood.

3.
The off-site inclusionary units shall conform to the requirements of all applicable city ordinances and the provisions of this chapter.

4.
The occupancy and rents of the off-site inclusionary units shall be governed by the terms of a deed restriction, and if applicable, a declaration of covenants, conditions and restrictions similar to that used for the on-site inclusionary units.

The affordable housing agreement shall stipulate the terms of the off-site inclusionary units. If the construction does not take place at the same time as project development, the agreement shall require the units to be produced within a specified time frame, but in no event longer than five years. A cash deposit or bond may be required by the city, refundable upon construction, as assurance that the units will be built.

B.
Land Dedication. An applicant may dedicate land to the city or a local nonprofit housing developer in place of actual construction of inclusionary units upon approval of the city council. The intent of allowing a land dedication option is to provide the city or a local nonprofit housing developer the free land needed to make an inclusionary unit development feasible, thus furthering the intent of this chapter.

The dedicated land must be appropriately zoned, buildable, free of toxic substances and contaminated soils, and large enough to accommodate the number of inclusionary units required for the project. The city’s acceptance of land dedication shall require that the lots be fully improved, with infrastructure, adjacent utilities, grading, and fees paid.

C.
Credit Transfers. In the event a project exceeds the total number of inclusionary units required in this chapter, the project owner may request inclusionary unit credits which may be used to meet the affordable housing requirements of another project. Inclusionary unit credits are issued to and become the possession of the project owner and may not be transferred to another project owner without approval by the city council. The number of inclusionary unit credits awarded for any project is subject to approval by the city council.

D.
Alternate Methods of Compliance. Applicants may propose creative concepts for meeting the requirements of this chapter, in order to bring down the cost of providing inclusionary units, whether on- or off-site. The city council may approve alternate methods of compliance with this chapter if the applicant demonstrates that such alternate method meets the purpose of this chapter (as set forth in Section 17.44.020 of this chapter).

E.
Lower Income Housing Fee Option. In lieu of providing inclusionary units in a project, an applicant may pay the city’s lower income housing fee as set forth in Chapter 17.40 of this title. (Ord. 1818 § 1, 2000)

Article III. Miscellaneous

17.44.090
Administration.

An applicant of a project subject to this chapter shall submit an affordable housing proposal stating the method by which it will meet the requirements of this chapter. The affordable housing proposal shall be submitted as part of the applicant’s city development application (e.g., design review, planned unit development, etc.) to the planning division in a form approved by the city manager. The community development director may waive the requirement for submittal of an affordable housing proposal for projects approved prior to the effective date hereof and/or for projects that have undergone considerable public review during which affordable housing issues were addressed.

The affordable housing proposal shall be reviewed by the city’s housing commission at a properly noticed meeting open to the public. The housing commission shall make recommendations to the city council either accepting, rejecting or modifying the developer’s proposal and the utilization of any incentives as outlined in this chapter. The housing commission may also make recommendations to the planning commission regarding the project as necessary to assure conformance with this chapter.

Acceptance of the applicant’s affordable housing proposal is subject to approval by the city council, which may direct the city manager to execute an affordable housing agreement in a form approved by the city attorney. The city manager or his or her designee shall be responsible for monitoring the sale, occupancy and resale of inclusionary units. (Ord. 2000 § 1, 2009; Ord. 1818 § 1, 2000)

17.44.100
Conflict of interest.

The following individuals are ineligible to purchase or rent an inclusionary unit: (a) city employees and officials (and their immediate family members) who have policymaking authority or influence regarding city housing programs; (b) the project applicant and its officers and employees (and their immediate family members); and (c) the project owner and its officers and employees (and their immediate family members). (Ord. 1818 § 1, 2000)

17.44.110
Enforcement.

The city manager is designated as the enforcing authority. The city manager may suspend or revoke any building permit or approval upon finding a violation of any provision of this chapter. The provisions of this chapter shall apply to all agents, successors and assigns of an applicant. No building permit or final inspection shall be issued, nor any development approval be granted which does not meet the requirements of this chapter. In the event that it is determined that rents in excess of those allowed by operation of this chapter have been charged to a tenant residing in an inclusionary unit, the city may take appropriate legal action to recover, and the project owner shall be obligated to pay to the tenant, or to the city in the event the tenant cannot be located, any excess rents charged. (Ord. 1818 § 1, 2000)

17.44.120
Appeals.

Any person aggrieved by any action or determination of the city manager under this chapter, may appeal such action or determination to the city council in the manner provided in Chapter 18.144 of this code. (Ord. 1818 § 1, 2000)
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17.46.010
Purpose.


The ordinance from which this chapter derives is enacted pursuant to the authority granted by Section 66477 of the Government Code of the state. The park and recreational facilities for which dedication of land and/or payment of a fee is required by this chapter are in accordance with the recreation element of the general plan of the city. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.020
Requirements.


At the time of approval of the planned development, real estate development, stock cooperatives, community apartment project (hereinafter collectively referred to as “subdivisions”), tentative map or parcel map, the city council shall determine pursuant to Section 17.46.040 of this chapter the land required for dedication or in-lieu fee payment. As a condition of approval of a project, final subdivision map or parcel map, the developer or subdivider shall dedicate land, pay a fee in lieu thereof, or both, at the option of the city, for neighborhood and community park or recreational purposes at the time and according to the standards and formula contained in this chapter. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.030
General standard.


It is hereby found and determined that the public interest, convenience, health, welfare, and safety require that five acres of property for each 1,000 persons residing within this city be devoted to neighborhood and community park and recreational purposes. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.040
Formula for dedication of land.


A.
Where a park or recreation facility has been designated as “parks and recreation,” on the general plan map of the city, or which is in conformance with the policies of the general plan for recreational uses, and is to be located in whole or in part within the pro-posed subdivision to serve the immediate and future needs of the residents of the subdivision, the subdivider shall dedicate land for a local park sufficient in size and topography that bears a reasonable relationship to serve the present and future needs of the residents of the subdivision. The amount of land to be provided shall be determined pursuant to the formula set forth in subsection B.


B.
The formula for determining acreage to be dedicated is as follows:

	Dwelling Type
	Assumed Density
	Standard: Acres/DUs

	Single-family 
	2.87 persons/DU
	0.01435 acres/DU

	Multi-family 
	2.30 persons/DU
	0.01150 acres/DU



1.
For purposes of this subsection, the following definitions shall apply:


a.
“Single-family dwelling unit” shall mean:


(1)
A dwelling unit occupying a separate, legal lot or parcel (example: a detached single-family home or paired or attached single-family home);


(2)
A primary dwelling unit located on the same site as an accessory dwelling unit whether the accessory dwelling unit is detached or attached to the primary unit, but an accessory dwelling unit meeting the requirements in Chapter 18.106 of this code is not considered a single-family dwelling unit;


(3)
A dwelling unit which is part of a structure containing no more than two dwelling units where both dwelling units are located on the same parcel of land (examples: duplexes, duets).


b.
“Multiple-family dwelling unit” shall mean:


(1)
A dwelling unit which is part of a larger structure including three or more units and which does not occupy its own separate or individual lot or parcel;


(2)
A dwelling unit which is part of a larger structure including three or more units which occupies its own separate or individual lot or parcel, and which is separated from adjacent units by a building wall extending from ground to roof (example: townhomes);


(3)
A dwelling unit which is part of a larger structure including two or more units which may be owned separately (but does not occupy ground space), and which is separated from adjacent units by a building wall extending from floor to ceiling (example: condominiums); or


(4)
Mobilehomes in which two or more units are located on the same parcel of land (example: mobilehomes located in mobilehome or trailer parks in which the land is owned in common by a single owner).


C.
Dedication of the land shall be made in accordance with the procedures contained in Section 17.46.100 of this chapter.


D.
For the purposes of this section, the number of new dwelling units shall be based upon the number of parcels indicated on the map when in an area zoned for one dwelling unit per parcel. When all or part of the subdivision is located in an area zoned for more than one dwelling unit per parcel, the number of proposed dwelling units in the area so zoned shall equal the maximum allowed under that zoning unless plans have been approved by the city council which show a different number. In the case of a condominium project, the number of new dwelling units shall be the number of condominium units. The term “new dwelling unit” does not include dwelling units lawfully in place prior to the date on which the parcel or final map is filed.


E.
The subdivider shall, without credit:


1.
Provide half street improvements and utility connections as required which shall include, but not be limited to, curbs, gutters, street paving, traffic control devices, street trees, and sidewalks to land which is dedicated pursuant to this section.


2.
Provide improved drainage through the site;


3.
Provide a fence or wall, if located next to an existing or a planned residential area; and


4.
Provide other minimal improvements which the city engineer and director of parks and community services determines to be essential to the acceptance of the land for recreational purposes.


F.
A preliminary plan showing location details to the satisfaction of the director of parks and community services shall be submitted prior to subdivision of land or approval of a project. Also, the director of parks and community services shall approve the site for suitability of the land to be dedicated and the improvements to be made pursuant to this section. (Ord. 2161 § 1, 2017; Ord. 2120 § 1, 2015; Ord. 1886 § 2, 2003; Ord. 1879 § 1, 2003; Ord. 1631 § 1, 1994; Ord. 1605 § 1, 1993; Ord. 1370 § 1, 1988)

17.46.050
Formula for fees in lieu of land dedication.


A.
General Formula. If there is no park or recreation facility designated as “parks and recreation” on the general plan map or which is not in conformance with the general plan policies and to be located in whole or in part within 

the proposed subdivision or project to serve the immediate and future needs of the residents of the subdivision or project, the developer or subdivider shall, in lieu of dedicating land, pay a fee equal to the value of that land which would be required to be dedicated, plus costs of off-site improvements, prescribed for dedication in Section 17.46.040 of this chapter and in an amount determined in accordance with the provisions of Section 17.46.070 of this chapter, such fee to be used for a local park which bears a reasonable relationship to serve the present and future residents of the area being subdivided or approved for development. For the purposes of this chapter, “off-site improvements” are defined as those improvements which would have been required if land had been dedicated using the provisions of Section 17.46.040 of this chapter.


B.
Fees In Lieu of Land—50 Dwelling Units or Less. If the proposed subdivision or project contains 50 dwelling units or less, the subdivider or developer shall pay a fee equal to the land value, plus costs of off-site improvements, of the portion of the local park required to serve the needs of residents of the proposed subdivision or project as prescribed in Section 17.46.040 of this chapter and in an amount determined in accordance with the provisions of Section 17.46.070 of this chapter. However, nothing in this section shall prohibit the dedication and acceptance of land for park and recreation purposes in subdivisions or projects of 50 dwelling units or less, where the subdivider or developer proposes such dedication voluntarily and the land is suitable to the director of parks and community services and accepted by the city council.


C.
Use of Money. The money collected hereunder shall be used only for the purpose of acquiring necessary land and developing new or rehabilitating existing park or recreational facilities reasonably related to serving the subdivision or project. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.060
Criteria for requiring both dedication and fee.


If a developer or subdivider dedicates more land than is required pursuant to this chapter, the developer or subdivider shall not be given money or credit for said additional land. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.070
Amount of fee in lieu of land dedication.


A.
When a fee is to be paid in lieu of land dedication, value of the amount of such fee shall be based upon the fair market value of the amount of land which would otherwise be required for dedication pursuant to Section 17.46.040 of this chapter, plus costs of off-site improvements, such as extension of utility lines. The fee shall be determined by the following formula:
	DUs X
	Pop
	X
	5 acres
	X
	FMV
	= Subtotal

	
	DU
	
	1,000 people
	
	Buildable acre
	

	
	
	
	
	
	
	

	Subtotal
	+
	Cost of off-site improvements = Total in lieu fee pursuant to Section 17.46.040


where:

	DUs 
	= 
	Number of dwelling units as defined in Section 17.46.040 

	Pop 
	= 
	Population per dwelling unit 

	DU
	
	

	FMV 
	= 
	Fair market value, as determined by Section 17.46.080 

	Buildable acre 
	= 
	A typical acre of the subdivision, with a slope less than 10 percent, and located in other than an area on which building is excluded because of flooding, easements or other restrictions.



B.
Fees to be collected pursuant to this section shall be approved by the director of parks and community services. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.080
Determination of fair market value.


For purposes of this chapter, an annual fair market value shall be determined by the city council. When a fee is to be paid in lieu of land dedication, the value of off-site improvements for single-family and multi-family units shall be as set forth in the master fee schedule (on file in the office of the city clerk). (Ord. 2120 § 1, 2015; Ord. 1605 § 2, 1993; Ord. 1370 § 1, 1988)

17.46.090
Credit for private open space.


A.
No credit shall be given for private open space in the subdivision or project except as provided in this section. Where private open space usable for active recreational purposes is provided in a proposed planned development or real estate development as defined in Sections 11003 and 11003.1 of the Business and Professions Code, partial credit, as set forth in subsection B of this section, shall be given against the requirement of land dedication or payment of fees in lieu thereof, if the city council finds that it is in the public interest to do so and that all the following standards are met:


1.
Yards, court areas, setbacks and other open areas required by the zoning and building ordinances and regulations shall not be included in the computation of such private open space; and


2.
Private park and recreation facilities shall be owned by a homeowners’ association composed of all property owners in the subdivision and being an incorporated nonprofit organization capable of dissolution only by a 100 percent affirmative vote of the membership, operated under recorded land agreements through which each lot owner in the neighborhood is automatically a member, and each lot is subject to a charge for a proportionate share of expenses for maintaining the facilities; and


3.
Use of the private open space is restricted for park and recreation purposes by recorded covenant which runs with the land in favor of the future owners of the property and which cannot be defeated or eliminated without the consent of the city or its successor; and


4.
The proposed private open space is reasonably adaptable for use for active recreational purposes, taking into consideration such factors as size, shape, topography, geology, access and location; and


5.
Facilities proposed for the open space are in substantial accordance with the provisions of the recreation element of the general plan; and


6.
The open space for which credit is given is generally a minimum of three acres and provides all of the local park basic elements listed below, or a combination of such and other recreation improvements that will meet the specific recreation needs of the future residents of the area:


a.
Recreational open spaces, which are generally defined as parks areas for active recreation pursuits such as soccer, golf, baseball, softball and football, and have at least one acre of maintained turf with less than 10 percent slope.


b.
Court areas, which are generally defined as tennis courts, badminton courts, shuffleboard courts or similar hard-surfaced areas especially designed and exclusively used for court games.


c.
Recreational swimming areas, which are defined generally as fenced areas devoted primarily to swimming, diving or both. They must also include decks, lawned area, bathhouses or other facilities developed and used exclusively for swimming and diving and consisting of no less than 15 square feet of water surface area for each three of the population of the subdivision with a minimum of 800 square feet of water surface area per pool together with an adjacent deck and/or lawn area twice that of the pool.


d.
Recreation buildings and facilities designed and primarily used for the recreational needs of residents of the development.


B.
Where the city council gives a credit for private open space, the percentage of the maximum credit shall be calculated based on the proportion of neighborhood parkland to the overall neighborhood/community parkland in the city at the time the credit is requested; provided, however, that the credit shall at no time exceed 50 percent. Nothing provided in this section means that the city council must give the maximum credit allowable.


C.
The determination of the city council as to whether credit shall be given and the amount of credit shall be final and conclusive. (Ord. 2120 § 1, 2015; Ord. 1695 § 1, 1996; Ord. 1370 § 1, 1988)

17.46.100
Procedure.


A.
At the time of filing of the final approval of the subdivision, or subdivision map or parcel map, the subdivider shall dedicate the land or pay the fees as established at the time of subdivision approval, tentative map or parcel map approval. In-lieu fees will be established using current land values at the time of final map approval with the formula set forth in Section 17.46.070 of this chapter. The in-lieu fee shall be based on the fair market value of the land as determined in Section 17.46.080 of this chapter.


B.
Open space covenants for private park or recreation facilities subject to Section 17.46.090 of this chapter shall be submitted to the city attorney prior to approval of the final subdivision or parcel map and shall be recorded contemporaneously with the final subdivision.


C.
For projects without subdivision, the in-lieu fee shall be paid at the time of the building permit based on the fee in the Master Fee Schedule. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.110
Disposition of fees.


A.
Fees determined pursuant to Section 17.46.070 of this chapter shall be paid to the city and shall be deposited into the subdivision park trust fund, or its successor. Money in said fund, including accrued interest, shall be expended solely for acquisition or development of park land or improvements related thereto.


B.
Collected fees shall be appropriated by the city council to which the land or fees are conveyed or paid for a specific project or community park to serve residents of the subdivision or project in a budgetary year within five years upon receipt of payment or within five years after the issuance of building permits on one-half of the lots created by the subdivision or project, whichever occurs later.


C.
If such fees are not so committed, these fees, less an administrative charge, shall be distributed and paid to the then record owners of the subdivision or project in the same proportion that the size of their lot bears to the total area of all lots in the subdivision or project. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.120
Exemptions.


A.
Subdivisions containing less than five dwelling units or parcels and not used for residential purposes shall be exempted from the requirements of this chapter, provided, however, that a condition shall be placed on the approval of such parcel map or project that if a building permit is requested for construction of a residential structure or structures on one or more of the parcels the fee may be required to be paid by the owner of each such parcel as a condition to the issuance of such permit.


B.
The provisions of this chapter do not apply to commercial or industrial subdivision, nor do they apply to condominium projects or stock cooperatives which consist of the subdivision of airspace in an existing apartment building which is more than five years old when no new dwelling units are added.


C.
The provisions of this chapter do not apply to an accessory dwelling or junior accessory dwelling units meeting the requirements in Chapter 18.106 of this code.

D.
The provisions of this chapter do not apply to nursing homes and senior care/assisted living facilities as defined in Chapter 18.08 of this code. (Ord. 2161 § 1, 2017; Ord. 2120 § 1, 2015; Ord. 1886 § 3, 2003; Ord. 1370 § 1, 1988)

17.46.130
Subdivider provided park and recreation improvements.


The value of park and recreation improvements provided by the subdivider or developer to the dedicated land shall be credited against the fees or dedication of land required by this chapter subject to the limitations of Section 17.46.060 of this chapter. The city council reserves the right to approve such improvements prior to agreeing to accept the dedication of land and to require in lieu fee payments should the land and improvements be unacceptable. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.140
Access.


All land offered for dedication to local park or recreational purposes shall have access to at least one existing or proposed public street. This requirement may be waived by the director of parks and community services if the director determines that public street access is unnecessary for the maintenance of the park area or use thereof by residents. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)

17.46.150
Sale of dedicated land.


If during the ensuing time between dedication of land for park purposes and commencement of first stage development, circumstances arise which indicate that another site would be more suitable for local park or recreational purposes serving the subdivision and the neighborhood (such as receipt of a gift of additional park land or a change in school location), the land may be sold upon the approval of the city council with the resultant funds being used for purchase of a more suitable site. (Ord. 2120 § 1, 2015; Ord. 1370 § 1, 1988)
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17.48.010
Findings and policy.

A.
The city council finds that commercially viable agricultural land exists within the city, and that it is in the public interest to enhance and encourage economically viable agricultural operations within the city. The city council also finds that residential and commercial development adjacent to certain agricultural lands often leads to restrictions on agricultural operations to the detriment of the adjacent agricultural uses and the economic viability of the city’s agricultural industry as a whole.

B.
The purposes of this chapter are to promote public health, safety and welfare and to support and encourage continued agricultural operations. This chapter is not to be construed as in any way modifying or abridging state law as set forth in the California Civil Code, Health and Safety Code, Fish and Game Code, Food and Agricultural Code, Division 7 of the Water Code, or any other applicable provisions of state law relative to nuisances, rather it is only to be utilized in the interpretation and enforcement of the provision of this code and city regulations and provide a forum to discuss and resolve disputes to avoid litigation.

C.
This chapter is to promote a good neighbor policy between agricultural and nonagricultural property owners by providing owners of property adjacent to or near agriculture operations a forum to discuss problems resulting from agricultural operations including, but not limited to, the noises, odors, dust, chemicals, smoke and hours of operation that may accompany agricultural operations. It is intended that, through a discussion forum, property owners will understand the impact of living adjacent to or, near agricultural operations and be prepared to accept attendant conditions as the natural result of living in or near rural areas and agricultural operations. (Ord. 1633 § 1, 1994)

17.48.020
Definitions.

A.
“Agricultural land” shall mean all that real property within the city of Pleasanton currently zoned in the A (Agricultural) Zoning District or in another zoning district and may be used for “agricultural operations” as defined herein.

B.
“Agricultural operation” shall mean and include, but not be limited to, the cultivation and tillage of the soil, dairying, the production, irrigation, frost protection, cultivation, growing, harvesting and processing of any agricultural commodity, including viticulture, horticulture, floriculture, nursery products, timber or apiculture, the raising of livestock, poultry and any commercial agricultural practices performed as incidental to or in conjunction with such operations, including preparation for market, delivery to storage or to market, or to carriers for transportation to market, consistent with all city regulations. (Ord. 1633 § 1, 1994)

17.48.030
Nuisance.

No present or future agricultural operation or any of its appurtenances conducted or maintained for commercial purposes and in a manner consistent with proper and accepted customs and standards of the agricultural industry on agricultural land shall become or be a nuisance, private or public, due to any changed condition of the use of adjacent land in or about the locality thereof, provided that the provisions of this section shall not apply whenever a nuisance results from the negligent or improper operation of any such agricultural operation and its appurtenances or if the agri-

cultural activity or appurtenances obstruct the free passage or use in the customary manner of any stream, canal, or basin or any public park, square, street or highway. (Ord. 1633 § 1, 1994)

17.48.040
Resolution of disputes.

Should any dispute arise regarding any inconveniences or discomforts occasioned by agricultural operations, including, but not limited to, noises, odors, fumes, dust, the operations of machinery of any kind during any 24-hour period (including aircraft), the storage and disposal of manure, and the application by spraying or otherwise of chemical fertilizers, soil amendments, herbicides, and pesticides, the parties shall submit the dispute to the city council in an attempt to resolve the matter prior to filing any court action as set forth below. (Ord. 1633 § 1, 1994)

17.48.050
Role of agricultural advisory committee.

In the event a dispute rises between an owner of an agricultural operation and a resident (or residents) in or about the locality thereof as to whether a particular agricultural operation constitutes a nuisance, the city council may request the Alameda County agricultural advisory committee to act as a mediator in such dispute. The agricultural advisory committee may decline any such request to consider or issue an advisory opinion or mediate a dispute.

The agricultural advisory committee may request technical assistance from city agencies, departments, private industry or the general public in the course of investigation and evaluating any dispute. (Ord. 1633 § 1, 1994)

17.48.060
Procedures.

A.
Any dispute between the parties shall be submitted to the city council within 30 days of the date of the occurrence of the particular activity giving rise to the dispute or of the date a party became aware of the occurrence.
B.
The parties to a dispute recognize the value and importance of full discussion and complete presentation and agreement concerning all pertinent facts in order to eliminate any misunderstandings. The parties will cooperate in the exchange of pertinent information concerning the controversy.

C.
The dispute shall be presented to the city council by written request of one of the parties within the time limits specified. Thereafter the city council may investigate the facts of the dispute, but must, within 30 days of the written request, either hold a meeting to consider the merits of the matter and within 10 days of the meeting must render a written decision to the parties or refer the dispute to the Alameda County agricultural advisory committee within 45 days of the date the written request was presented to the council. Within 90 days of the referral of the dispute from the city council, the agricultural advisory committee must render a written decision to the parties. At the time of the city council meeting both parties shall have an opportunity to present what each considers to be pertinent facts. This matter may be continued from time to time as determined by the city council or the agricultural advisory committee.

D.
The decision of the city council and/or agricultural advisory committee shall be binding. (Ord. 1633 § 1, 1994)
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17.50.010
Purpose.

The purpose of this chapter is to enhance the public welfare and assure that further residential, commercial, and civic development is consistent with the city’s desire to create a more sustainable community by incorporating green building measures into the design, construction, and maintenance of buildings. The green building practices referenced in this chapter are designed to achieve the following goals:

A.
To encourage resource conservation;

B.
To reduce the waste generated by construction projects;

C.
To increase energy efficiency; and

D.
To promote the health and productivity of residents, workers, and visitors to the city. (Ord. 1934 § 1, 2006)

17.50.020
Findings.

The city finds that:

A.
Green building design, construction, and operation can have a significant positive effect on energy and resource efficiency, waste and pollution generation, and the health and productivity of a building’s occupants over the life of the building.

B.
Green building benefits are spread throughout the systems and features of the building. Green buildings may use recycled content building materials, consume less energy and water, have better indoor air quality, and use less wood fiber than conventional buildings. Construction waste is often recycled and remanufactured into other building products, resulting in reduced landfill impacts.

C.
Design and construction decisions made by the city in the construction and remodeling of city buildings can result in significant energy cost savings to the city over the life of the buildings. Use of green building techniques in all construction can reduce overall energy consumption throughout the city.

D.
Based on studies by the Alameda County waste management authority (ACWMA), construction and demolition debris comprises up to 21 percent of materials disposed in Alameda County landfills, and opportunities exist for reducing the generation of this waste.

E.
In recent years, green building design, construction, and operational techniques have become increasingly widespread. Many homeowners, businesses, and building professionals have voluntarily sought to incorporate green building techniques into their projects. A number of local and national systems have been developed to serve as guides to green building practices. At the national level, the U.S. Green Building Council, developer of the leadership in energy and environmental design (LEED™) commercial green building rating system and LEED™ reference guide, has become a leader in promoting and guiding green building. At the regional level, ACWMA has developed green building guidelines and green building rating systems for single-family and multi-family residences following a collaborative process with the development community.

F.
Requiring certain commercial, residential, and city sponsored (civic) projects to incorporate LEED™ green building measures is necessary and appropriate to achieve the benefits of green building.

G.
Health and Safety Code Sections 18938 and 17958 provide that the California Building Standards Code establish building standards for all occupancies throughout the state.

H.
Many of the prerequisites and means of achieving credits under LEED™, the single-family green building rating system and the multi-family green building rating system do not impact areas where state law has established building standards. The city further finds that, for specific projects, the applicant may believe that achieving the LEED™, single-family or multi-family green building rating required by this chapter could require use of otherwise unauthorized building standards, and, accordingly, the city finds that it is appropriate to provide for an exemption from this chapter in such circumstances. (Ord. 1934 § 1, 2006)

17.50.030
Definitions.

For the purposes of this chapter, certain words and terms used are defined as follows:

A.
“ACWMA” means the Alameda County waste management authority.

B.
“ACWMA’s Multi-family Green Building Guidelines” means a supporting document published by ACWMA that provides detailed information, resources, and standards for the multi-family green building rating system, including information regarding the documentation required for certification.

C.
“ACWMA’s New Home Construction Green Building Guidelines” means a supporting document published by ACWMA that provides detailed information, resources, and standards for the single-family green building rating system, including information regarding the documentation required for certification.

D.
“Applicant” means any individual, firm, limited liability company, association, partnership, political subdivision, government agency, municipality, industry, public or private corporation, or any other entity that applies to the city for the applicable permits to undertake any covered project within the city.

E.
“Building” means any structure used for support or shelter of any use or occupancy, as defined in the California Building Standards Code.

F.
“City” means the city of Pleasanton.

G.
“City sponsored project” means a building(s) primarily funded and sponsored by the city or on city owned land.

H.
“Commercial project” means any retail, office, industrial, warehouse or service building(s) within city limits, which is not a city sponsored project, a residential project, or a mixed use project.

I.
“Conditioned space” means an enclosed space in a building that is provided with a mechanical heating system that has a capacity exceeding 10 Btu/(hr. x ft.2), or is provided with a mechanical cooling system that has a capacity exceeding five Btu/(hr. x ft.2), unless the space conditioning system is designed and thermostatically controlled to maintain a process environment temperature less than 55 degrees Fahrenheit or to maintain a process environment temperature greater than 90 degrees Fahrenheit for the entire space the system serves.

J.
“Construction” means the building of any structure or any portion thereof.

K.
“Covered project” means: (1) construction of any city sponsored project; (2) construction of any commercial project that includes 20,000 gross square feet or more of conditioned space; (3) renovation of any commercial project or city sponsored project that adds 20,000 gross square feet or more of additional conditioned space, but not a renovation project that consists solely of interior improvements to an existing building; (4) construction of any single-family residential project that is 2,000 square feet or more in size; (5) construction of any multi-family residential project; (6) construction of any mixed use project; (7) additions to residential projects where the addition is 2,000 square feet or greater; or (8) additions of any size to residential projects where the residential project was less than 2,000 square feet when built and it has been less than five years from the date the certificate of occupancy was issued. Covered projects do not include historic buildings or privately owned commercial or mixed use buildings within the boundaries of the downtown specific plan (adopted March 5, 2002).

L.
“Green building” means a whole systems approach to the design, construction, and operation of buildings that helps mitigate the environmental, economic, and social impacts of buildings. Green building practices recognize the relationship between natural and built environments and seek to minimize the use of energy, water, and other natural resources and provide a healthy, productive indoor environment.

M.
“Green building compliance official” means the community development director or designee.

N.
“Green building project checklist” means a checklist or scorecard developed for the purpose of calculating a score on the LEED™ commercial green building rating system, the single-family green building rating system or the multi-family green building rating system. Covered projects shall utilize the green building project checklist that corresponds with the green building rating system approved for use.

O.
“Green building worksheet” means a worksheet or form developed by the green building compliance official and, as may be amended, which specifies information to be submitted prior to any hearing for design review or planned unit development design review approval for a covered project. The green building worksheet shall specify the form and content of the required documentation.

P.
“Hardship” means circumstances, by some verifiable level of adversity or difficulty, by which an applicant would not be able to reasonably fulfill the obligations to meet the ordinance as determined by the green building compliance official.

Q.
“Historic building” means any building listed on or eligible for listing on a national, state, or local register or listing of historic resources.

R.
“Infeasible” means the existence of obstacles which render the applicant/developer incapable of fulfilling the obligations to meet this chapter as determined by the green building compliance official.

S.
“LEED™ commercial green building rating system” means the most recent version of the leadership in energy and environmental design (LEED™) commercial green building rating system, or other related LEED™ rating system, approved by the U.S. Green Building Council. As new rating systems are developed by the U.S. Green Building Council, the green building compliance official shall have the authority to specify the applicable LEED™ commercial green building rating system for a covered project. For the first six months after the release of any new version of the LEED™ commercial green building rating system when the covered project is formally submitted to the planning division for approval with the payment of appropriate fees, the applicant shall be given the choice of using the most current version or the version to be superseded. city staff shall maintain the most recent version of the applicable LEED™ commercial green building rating systems at all times.

T.
“LEED™ Commercial Green Building Reference Guide” means a supporting document published by the U.S. Green Building Council that provides detailed information, resources, and standards for the five environmental categories covered by the LEED™ commercial green building rating system, including information regarding the documentation required for LEED™ certification. city staff shall maintain the most recent version of the LEED™ reference guide at all times.

U.
“Mixed use project” means a building(s) within city limits that combines the uses of a commercial project and a residential project.

V.
“Multi-family green building rating system” means ACWMA’s green building rating system for multi-family residential projects. As new rating systems are developed by ACWMA, the green building compliance official shall have the authority to specify the applicable multi-family green building rating system for a covered project. For the first six months after the release of any new version of the multi-family green building rating system when the covered project is formally submitted to the planning division for approval with the payment of appropriate fees, the applicant shall be given the choice of using the most current version or the version to be superseded.

W.
“Multi-family residential project” means a residential project containing more than one attached dwelling unit, including duplexes, apartments, condominiums, and townhouses.

X.
“Noncovered project” means: (1) renovation of any commercial project, city sponsored project, or residential project that consists solely of interior improvements to an existing building; (2) additions to historic buildings (commercial or residential); (3) privately owned commercial or mixed use buildings within the boundaries of the downtown specific plan (adopted March 5, 2002); or (4) any project not listed as a “covered project” in subsection K of this section.

Y.
“Prepermitting documentation” means the documentation required by Section 17.50.050 of this chapter.

Z.
“Renovation” means any change, addition, or modification to an existing building.

AA.
“Residential project” means any building within city limits used for living, sleeping, eating, and cooking. For the purposes of this chapter, a residential project includes assisted living facilities and senior housing. A residential project does not include hotels, motels, inns, or similar commercial enterprises wherein rooms or suites of rooms are rented for transient occupancy and are considered commercial projects.

BB.
“Single-family green building rating system” means ACWMA’s green building rating system for single-family residential projects. As new rating systems are developed by ACWMA, the green building compliance official shall have the authority to specify the applicable single-family green building rating system for a covered project. For the first six months after the release of any new version of the single-family green building rating system when the covered project is formally submitted to the planning division for approval with the payment of appropriate fees, the applicant shall be given the choice of using the most current version or the version to be superseded.

CC.
“Single-family residential project” means a residential project containing one dwelling unit.

DD.
“Structure” means that which is built or constructed, an edifice or building of any kind, or any piece of work artificially built or composed of parts joined together in some definite manner and permanently attached to the ground, as defined in the California Building Standards Code. (Ord. 2000 § 1, 2009; Ord. 1934 § 1, 2006)

17.50.040
Standard for compliance.

A.
Covered Projects. All covered projects shall meet the following requirements:

1.
All commercial projects shall meet a minimum LEED™ “certified” rating, except as modified by the provisions of subsection B of this section.

2.
All city sponsored projects that are neither residential projects nor mixed use projects shall achieve a minimum LEED™ “certified” rating, except as modified by the provisions of subsection B of this section, and are encouraged to meet the “silver” rating.

3.
All single-family residential projects, including any such city sponsored project, shall achieve a “green home” rating on the single-family green building rating system, which currently requires 50 points.

4.
All multi-family residential projects, including any such city sponsored project, shall achieve a “green home” or similarly entitled minimum compliance rating on the multi-family green building rating system, which currently requires 50 points, unless the green building compliance official determines that the single-family green building rating system is more appropriate for the building, such as for a duplex that is not part of a larger project.

5.
All mixed use projects, including any such city sponsored project, shall meet the requirements for a multi-family residential project, unless the green building compliance official determines that another rating system is more appropriate.

B.
Actions Not Required.
1.
LEED™ Registration And Certification. Applicants are encouraged to register commercial projects and other applicable covered projects with the U.S. Green Building Council. LEED™ certification through the U.S. Green Building Council is not required under this chapter.

2.
Building Commissioning. Building commissioning, although specified as a prerequisite for all LEED™ ratings, is not required under this chapter. Applicants are encouraged to verify that fundamental building systems are designed, installed, and calibrated to operate as intended.

C.
Noncovered Projects. Applicants for noncovered projects are encouraged to incorporate green building measures, but are not required to submit any documentation nor is there any verification of compliance.

D.
Compliance as a Condition of Approval. Compliance with the provisions of this chapter shall be listed as a condition of approval on any design review or planned unit development design review approval issued for a covered project. Failure to comply with any of the terms of this chapter shall subject the covered project to the full range of enforcement mechanisms set forth in Section 17.50.100 of this chapter. (Ord. 1934 § 1, 2006)

17.50.050
Submission of prepermitting documentation.

A.
Prepermitting Documentation. In conjunction with the application for design review or planned unit development design review, whichever is applicable, the applicant shall submit documentation indicating the measures to be used to achieve the applicable green building rating (“prepermitting documentation”). The city encourages the applicant to use a LEED™ accredited professional or similarly experienced person to prepare the prepermitting documentation. This documentation shall include:

1.
The applicable green building project checklist;

2.
The applicable green building worksheet with an analysis of each credit claimed; and

3.
Any other documentation that may be necessary to show compliance with this chapter.

B.
Review and Prehearing Meeting. After submission of the prepermitting documentation required by subsection A of this section, but prior to the hearing on the design review or planned unit development design review, the green building compliance official shall review the prepermitting documentation and arrange a meeting with the applicant to discuss the proposed green building measures, as needed. (Ord. 1934 § 1, 2006)

17.50.060
Review of prepermitting documentation.

A.
Approval. The green building compliance official shall only approve the prepermitting documentation if it is determined that the prepermitting documentation indicates that the covered project can achieve the applicable green building rating, as set forth in Section 17.50.040 of this chapter. If the green building compliance official determines that these conditions have been met, the prepermitting documentation shall be marked “approved,” and returned to the applicant. The green building compliance official shall provide a copy of the approved prepermitting documentation at the hearing on the design review or planned unit development design review and shall notify the building and safety division that the prepermitting documentation has been approved. No building permit shall be issued until the prepermitting documentation has been approved under this section or an exemption has been granted under Section 17.50.080 of this chapter.

B.
Nonapproval. If the green building compliance official determines that the prepermitting documentation is incomplete or fails to indicate that the covered project will meet the required green building rating for the covered project as set forth in Section 17.50.040 of this chapter, he or she shall either:

1.
Return the prepermitting documentation to the applicant marked “denied”, including a statement of reasons, and so notify the building and safety division; or

2.
Return the prepermitting documentation to the applicant marked “further explanation required”, and detail the additional information needed.

C.
Resubmission. If the prepermitting documentation is returned to the applicant, the applicant may resubmit the prepermitting documentation with such additional information as may be required or may apply for an exemption under Section 17.50.080 of this chapter.

D.
Timing of Review. The green building compliance official shall review the green building project checklist and all other prepermitting documentation for compliance with this chapter prior to the hearing on design review or planned unit development design review, and again during plan check. (Ord. 1934 § 1, 2006)

17.50.070
Compliance.

A.
Building Permit Documentation. With the application for a building permit, the applicant shall submit a completed green building project checklist with the first building permit plan set submitted. All building plans shall indicate in the general notes or individual detail drawings, where feasible, the green building measures to be used to attain the applicable green building rating. Notwithstanding any other provision of this code, no building permit shall be issued for any covered project unless and until the green building compliance official has approved the prepermitting documentation submitted for the covered project.

B.
Compliance Review. Building division staff shall verify that the green building measures and provisions indicated in the prepermitting documentation are being implemented at foundation inspection, framing inspection, and prior to issuance of a final certificate of occupancy. The green building compliance official or the building and safety division staff may also conduct other inspections as needed to ensure compliance with this chapter. If, as a result of any such inspection, the green building compliance official or building and safety division staff determines that the covered project does not comply with the prepermitting documentation, a stop work order may be issued. At the discretion of the green building compliance official such a stop work order may apply to the portion of the project impacted by noncompliance or to the entire project. The stop work order shall remain in effect until the green building compliance official determines that the covered project will be brought into compliance with the prepermitting documentation and this chapter.

C.
Substitution of Credits. During compliance review for covered projects, flexibility may be exercised by the green building compliance official to substitute the approved credits with other credits in the approved, applicable green building rating system. Substitution shall occur only at the request of the applicant and when it is determined that the originally approved credits are no longer feasible.

D.
Compliance Documentation. Documentation shall be provided as described below:

1.
Prior to final building approval and/or issuance of a final certificate of occupancy for any covered commercial, city sponsored, single-family residential, multi-family residential, or mixed use project, the applicant shall submit to the green building compliance official:

a.
Documentation that verifies incorporation of the design and construction related credits from the prepermitting documentation for the covered project; and

b.
A letter from the project architect or project contractor that certifies that the covered project has been constructed in accordance with the approved green building project checklist.

The applicant may also provide:

c.
Any additional documentation that would be required by the LEED™ reference guide for LEED™ certification, and

d.
Any additional information the applicant believes is relevant to determining its good faith efforts to comply with this chapter.

2.
After one year of occupancy, the applicant shall submit to the green building compliance official documentation detailing conformance with the operation, efficiency, and conservation related credits from the prepermitting documentation for any covered commercial, city sponsored, single-family residential, multi-family residential, or mixed use project, if required by the green building compliance official. The applicant may also provide any additional information the applicant believes is relevant to determining its good faith efforts to comply with this chapter.

3.
After five years of occupancy, the applicant shall submit to the green building compliance official documentation detailing conformance with the operation, efficiency, and conservation related credits from the prepermitting documentation for any covered commercial, city sponsored, multi-family residential, or mixed use project, if required by the green building compliance official. The applicant may also provide any additional information the applicant believes is relevant to determining its good faith efforts to comply with this chapter.

E.
Final Determination of Compliance. Prior to issuance of an occupancy permit, the green building compliance official shall review the information submitted by the applicant and determine whether the applicant has achieved the required green building rating, as set forth in Section 17.50.040 of this chapter. If the green building compliance official determines that the applicant has not achieved the required green building rating, the green building compliance official shall find as follows:

1.
Good Faith Effort to Comply. If the green building compliance official determines that the covered project has not met the requirements for the applicable green building rating, as set forth in Section 17.50.040 of this chapter, he or she shall determine on a case by case basis whether the applicant has made a good faith effort to comply with this chapter. In making this determination, the green building compliance official shall consider the availability of markets for materials to be recycled, the availability of green building materials and technologies, and the documented efforts of the applicant to comply with this chapter. The green building compliance official may require additional reasonable green building measures as authorized in subsection (E)(3) of this section to be taken in the operation of the covered project to mitigate the failure to comply fully with this chapter.

2.
Noncompliance. If the green building compliance official determines that the applicant has not made a good faith effort to comply with this chapter, or if the applicant fails to submit the documentation required by subsection (D)(1) of this section within the required time period, then the final building approval and/or occupancy permit may be withheld. The green building compliance official may require additional reasonable green building measures as authorized in subsection (E)(3) of this section to be employed in the operation of the covered project to mitigate the applicant’s failure to comply with this chapter. Once the applicant has performed such additional reasonable green building measures, the green building compliance official shall approve the covered project for final building approval and/or issuance of an occupancy permit. If the documentation submitted by the applicant as required by subsections (D)(2) and (D)(3) of this section indicates that the applicant has not made a good faith effort to maintain the originally approved conservation and energy related credits in the operation of the building, the green building compliance official may require additional reasonable green building measures as authorized in subsection (E)(3) of this section.

3.
Mitigation. If the green building compliance official determines that the applicant has not complied with this chapter, the green building compliance official may require further reasonable green building measures to be employed in the operation and maintenance of the covered project to mitigate the applicant’s failure to comply fully with this chapter. Such mitigation measures may include, but are not limited to, changes to landscaping for the covered project to decrease water and energy consumption, use of energy efficient fixtures, including the use of energy efficient light bulbs, and education of the building’s occupants and owners regarding ongoing energy and resource savings techniques.

F.
LEED™ Certification. For covered projects that have voluntarily registered with the U.S. Green Building Council with the intent to certify the building at the “certified” level or above, the green building compliance official may reduce the scope of the city’s compliance review. Depending on the timing of certification, the documentation required by subsections (D)(1), (D)(2) and (D)(3) of this section may be reduced or eliminated. (Ord. 1934 § 1, 2006)

17.50.080
Hardship or infeasibility exemption.

A.
Exemption. If an applicant for a covered project believes that circumstances exist that make it a hardship or infeasible to meet the requirements of this chapter, he or she may apply for an exemption as set forth below. In applying for an exemption, the burden is on the applicant to show hardship or infeasibility.

B.
Application. If an applicant for a covered project believes such circumstances exist, the applicant may apply for an exemption at the time that he or she submits the prepermitting documentation required under Section 17.50.050 of this chapter. The applicant shall indicate in the prepermitting documentation the maximum number of credits he or she believes is practical or feasible for the covered project and the circumstances that he or she believes make it a hardship or infeasible to comply fully with this chapter. Such circumstances may include, but are not limited to, availability of markets for materials to be recycled, availability of green building materials and technologies, and compatibility of green building requirements with existing building standards.

C.
Meeting with Green Building Compliance Official. The green building compliance official shall review the information supplied by the applicant, may request additional information from the applicant, and may meet with the applicant to discuss the request.

D.
Granting of Exemption. If the green building compliance official determines that it is a hardship or infeasible for the applicant to meet fully the requirements of this chapter based on the information provided, the green building compliance official shall determine the maximum feasible number of credits reasonably achievable for the covered project and shall indicate this number on the prepermitting documentation submitted by the applicant. The green building compliance official shall return a copy of the prepermitting documentation to the applicant marked “approved with exemption.” The green building compliance official shall provide a copy of the approved prepermitting documentation marked “approved with exemption” at the hearing on the design review or planned unit development design review and shall notify the building and safety division that the prepermitting documentation has been approved. If an exemption is granted, the applicant shall be required to comply with this chapter in all other respects and shall be required to achieve, in accordance with this chapter, the number of credits determined to be achievable by the green building compliance official. If an exemption is granted, the planning commission and the city council shall be notified of the action. Any member of the planning commission or city council may appeal the determination to grant or deny an exemption.

E.
Denial of Exemption. If the green building compliance official determines that it is possible for the applicant to fully meet the requirements of this chapter, he or she shall so notify the applicant in writing. The applicant may resubmit the prepermitting documentation in full compliance with Sections 17.50.050 and 17.50.060 of this chapter. If the applicant does not resubmit the prepermitting documentation, or if the resubmitted prepermitting documentation does not comply with Sections 17.50.050 and 17.50.060 of this chapter, the green building compliance official shall deny the prepermitting documentation in accordance with Section 17.50.060(B) of this chapter. (Ord. 1934 § 1, 2006)

17.50.090
Appeal.

A.
Any applicant or person may appeal the determination of the green building compliance official regarding: (1) the granting or denial of an exemption pursuant to Section 17.50.080 of this chapter; (2) compliance with this chapter pursuant to Section 17.50.070 of this chapter; or (3) the type or scope of mitigation measures required for noncompliance pursuant to Section 17.50.070(E)(3) of this chapter.

B.
Appeals must be filed in writing with the city manager within 15 days of the determination by the green building compliance official. The appeal shall state the alleged error or reason for the appeal. In reviewing the appeal, the city manager may request additional written or oral information from the applicant or the green building compliance official. The city manager shall issue a written determination within 15 days of the receipt of the appeal.

C.
The determination by the city manager may be appealed to the city council by filing a written appeal with the city clerk within 15 days of the written determination by the city manager. The city council shall hold a public hearing regarding the appeal within 40 days of the date when the appeal was filed. (Ord. 1934 § 1, 2006)

17.50.100
Enforcement.

A.
Violation of any provision of this chapter due to the applicant’s failure to build the covered project in accordance with the covered project’s plans, including the prepermitting documentation and the conditions of approval in the applicable permit, shall be punishable as provided in Chapter 1.28 of this code.

B.
Where the applicant has violated any provision of this chapter due to the applicant’s failure to build the covered project in accordance with the project’s plans, including the prepermitting documentation and the conditions of approval in the applicable permit, the green building compliance official may require mitigation as set forth in Section 17.50.070(E)(3) of this chapter.

C.
Enforcement pursuant to this section shall be undertaken by the city through its community development director or the city attorney.

D.
These remedies are cumulative and the choice of one by the city shall not preclude pursuing the others. (Ord. 2000 § 1, 2009; Ord. 1934 § 1, 2006)
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Chapter 18.04

GENERAL PROVISIONS

Sections:

18.04.010
Objectives.

18.04.020
Nature of title.

18.04.030
Interpretation.

18.04.040
Applicability.

18.04.010
Objectives.

This title is to protect and to promote the public health, safety, peace, comfort, convenience, prosperity and general welfare. More specifically, this title is designed to achieve the following objectives:

A.
To provide a precise guide for the physical development of the city in such a manner as to achieve progressively the arrangement of land uses depicted in the general plan adopted by the city council;

B.
To foster a harmonious, convenient, workable relationship among land uses;

C.
To promote the stability of existing land uses that conform with the general plan and to protect them from inharmonious influences and harmful intrusions;

D.
To insure that public and private lands ultimately are used for the purposes which are most appropriate and most beneficial from the standpoint of the city as a whole;

E.
To prevent excessive population densities and overcrowding of the land with structures;

F.
To promote a safe, effective traffic circulation system;

G.
To foster the provision of adequate off-street parking and off-street truck-loading facilities;

H.
To facilitate the appropriate location of community facilities and institutions;

I.
To promote commercial and industrial activities in order to strengthen the city’s tax base;

J.
To protect and enhance real property values;

K.
To safeguard and enhance the appearance of the city. (Prior code § 2-5.01)

18.04.020
Nature of title.

This title shall consist of a zoning map designating certain districts and a set of regulations controlling the uses of land; the density of population, the bulk, locations and uses of structures; the areas and dimensions of sites; the appearance of certain uses, structures and signs; requiring provision of usable open space, screening and landscaping, and off-street parking and off-street loading facilities; and controlling the location, size and illumination of signs. The zoning map shall be maintained on file in the office of the zoning administrator. (Prior code § 2-5.02)

18.04.030
Interpretation.

A.
In their interpretation and application, the provisions of this title shall be held to be minimum requirements. No provision of this title is intended to repeal, abrogate, annul, impair or interfere with any existing ordinance of the city, except as specifically repealed herein, provided that where this title imposes a greater restriction on the use of land or structures or the height or bulk of structures, or requires greater open spaces about structures, or greater areas or dimensions of sites, or greater restrictions on signs than is imposed or required by an existing ordinance, this title shall control.

B.
This title is not intended to abrogate, annul, impair or interfere with any deed restriction, covenant, easement, or other agreement between parties, provided that where this title imposes a greater restriction on the use of land or structures or the height or bulk of structures, or requires greater open spaces about structures or greater areas or dimensions of sites than is imposed or required by deed restriction, covenant, easement, or other agreement, this title shall control. (Prior code § 2-5.03)

18.04.040
Applicability.

A.
This title shall apply to all property owned by private persons, firms, corporations or organizations except public streets and alleys. It shall also apply to property owned by the city; or by any agencies of the city; or by any local agency required to comply with this title by state law. However, this title shall not apply to property owned by the United States of America or any of its agencies; by the state of California or any of its agencies or political subdivisions not required by state law to comply with this title; or by any city (other than the city of Pleasanton), county or rapid transit district. All exempted agencies are urged to submit their proposed projects to the permit and review procedures set forth in this title and to cooperate in meeting the goals and objectives of this code and the general plan.

B.
This title shall apply to structures and signs extending into or above streets or alleys, to railroad rights-of-way, to electric and communications distribution and service wires where prescribed in the district regulations; provided, however, that the routes or proposed electric or gas transmission lines shall be submitted to the planning commission for approval prior to the acquisition of right-of-way thereof. Upon review of the utility company’s application and the community development director’s proposed conditions for route approval, the planning commission may set a public hearing for purposes of considering alternate routes, or modifying any conditions vital to the public interest, which in the opinion of the planning commission requires a public hearing. (Ord. 2000 § 1, 2009; prior code § 2-5.04)

Chapter 18.08

DEFINITIONS

Sections:

18.08.005
Generally.

18.08.010
City boards, commissions and officials.

18.08.015
Access corridor.

18.08.016
Accessory dwelling units.

18.08.017
Agriculture.

18.08.020
Alley.

18.08.025
Alter.

18.08.030
Amateur radio facility.

18.08.035
Antenna.

18.08.040
Antenna, façade mounted.

18.08.045
Antenna, ground mounted.

18.08.050
Antenna, roof mounted.

18.08.055
Bar.

18.08.057
Basement commercial storage, public.

18.08.060
Small bed and breakfast.

18.08.065
Bed and breakfast inn.

18.08.070
Best available control technology.

18.08.072
Block.

18.08.075
Bio diesel.

18.08.077
Brew pub.

18.08.080
Brewery and distillery.

18.08.085
Building.

18.08.090
Business sign.

18.08.095
Car wash.
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Charitable institution.
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Cogeneration facility.
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Collocation.

18.08.110
Combined cycle facility.

18.08.112
Commercial mobile services.

18.08.113
Community facility.

18.08.115
Convenience market.

18.08.117
Cottage food operation.

18.08.120
Court.

18.08.125
Coverage area.

18.08.130
Depth.

18.08.135
Direct to home satellite services.

18.08.140
District.

18.08.145
Drive-In.

18.08.150
Driveway.

18.08.155
Dwelling.

18.08.160
Dwelling unit.

18.08.165
Electricity generator facility.

18.08.166
Employee housing (agricultural).

18.08.167
Family.

18.08.168
Financial institution.

18.08.170
Emergency standby electricity generator, fuel cell, or battery facility.

18.08.172
Family daycare home.

18.08.175
Firearm.

18.08.180
Firearm sales.

18.08.185
Firearm sales, antique.

18.08.190
Floor area, basic.

18.08.195
Floor area, gross.

18.08.200
Frontage.

18.08.205
Fuel cell facility.

18.08.207
Game arcade.

18.08.210
Garage or carport.

18.08.215
Garage, parking.

18.08.220
Garage, repair.

18.08.225
Garden center.

18.08.227
Government facility.

18.08.230
Grid.

18.08.232
Habitable room.

18.08.235
Home occupation.

18.08.237
Homeless shelter.

18.08.240
Hotel.

18.08.245
Household pet.

18.08.250
Illumination, diffused.

18.08.255
Illumination, direct.

18.08.260
Illumination, indirect.

18.08.262
Industrial, heavy.

18.08.263
Industrial, light.

18.08.265
Intersection, street.

18.08.268
Junior accessory dwelling units.

18.08.270
Junkyard.

18.08.275
Kennel.

18.08.280
Living room.

18.08.285
Lodging house.

18.08.290
Lot.

18.08.295
Lot, corner.

18.08.300
Lot, double frontage.

18.08.305
Lot, interior.

18.08.310
Lot, key.

18.08.315
Lot line, front.

18.08.320
Lot line, rear.

18.08.325
Lot line, side.

18.08.330
Lot, reversed corner.

18.08.335
Megawatt.

18.08.337
Microbrewery.

18.08.338
Mixed-use development.

18.08.340
Motel or hotel.

18.08.345
Motor vehicle wrecking yard.

18.08.350
Multi-family dwelling.

18.08.355
Nonconforming sign.

18.08.360
Nonconforming structure.

18.08.365
Nonconforming use.

18.08.370
Nuclear power facility.

18.08.372
Nursery.

18.08.375
Nursery school.

18.08.380
Nursing home.

18.08.382
Office, business, professional, or administrative.

18.08.383
Office, medical.

18.08.385
Off-street loading facilities.

18.08.390
Off-street parking facilities.

18.08.395
Oriel window.

18.08.400
Outdoor advertising structure.

18.08.405
Patio, covered.

18.08.407
Personal service.

18.08.410
Personal wireless service.

18.08.415
Personal wireless service facility.

18.08.420
Personal wireless service facility tower.

18.08.425
Personal wireless service provider.

18.08.430
Photovoltaic facility.

18.08.432
Plant shop.

18.08.435
Portable, temporary electricity generator, fuel cell, or battery facility.

18.08.437
Preexisting.

18.08.440
Private school.

18.08.445
Radioactive materials uses.

18.08.450
Railroad right-of-way.

18.08.455
Recycling collection facility, large.

18.08.460
Recycling collection facility, small.

18.08.465
Recycling processing facility, large.

18.08.470
Recycling processing facility, small.

18.08.472
Restaurant.

18.08.473
Retail.

18.08.475
Second units.

18.08.480
Senior care/assisted living facility.

18.08.485
Service station.

18.08.490
Sign.

18.08.495
Sign area.

18.08.500
Sign, subdivision.

18.08.505
Single ownership.

18.08.510
Site area.

18.08.515
Site or lot.

18.08.520
Skateboard ramp.

18.08.523
Special downtown accessory entertainment use.

18.08.525
Stealth techniques.

18.08.530
Street.

18.08.535
Structure.

18.08.540
Structure, accessory Class I.

18.08.545
Structure, accessory Class II.

18.08.550
Structure, main.

18.08.552
Supportive housing.

18.08.555
Swimming pool.

18.08.560
Trailer.

18.08.565
Trailer park.

18.08.568
Transitional housing.

18.08.570
Transmission lines.

18.08.575
Unlicensed wireless services.

18.08.580
Unreinforced masonry (URM) building.

18.08.585
Usable open space.

18.08.590
Use.

18.08.595
Use, accessory.

18.08.600
Width.

18.08.605
Wind energy facility.

18.08.606
Winery.

18.08.607
Yard.

18.08.610
Yard, front.

18.08.615
Yard, rear.

18.08.620
Yard, side.

18.08.005
Generally.

For the purposes of this title, certain words and terms used in this title are defined as provided in this chapter. (Prior code Title 2, Ch. 1, Art. 2)
18.08.010
City boards, commissions and officials.

A.
City Boards and Commissions.
1.
“City” means the city of Pleasanton, Alameda County, California.

2.
“City council” and “council” mean the city council of the city of Pleasanton.

3.
“City planning commission,” “planning commission” and “the commission” mean the planning commission duly appointed by the city council of the city of Pleasanton.

B.
City Officials.
1.
“Building inspector” means the building inspector of the city of Pleasanton.

2.
“Chief of police” means the chief of police of the city of Pleasanton.

3.
“City attorney” means the city attorney of the city of Pleasanton.

4.
“City clerk” means the city clerk of the city of Pleasanton.

5.
“City engineer” means the city engineer of the city of Pleasanton.

6.
“Community development director” means the community development director of the city of Pleasanton, or designee.

7.
“Operations services director” means the operations services director of the city of Pleasanton, or designee.

8.
“Secretary” means the secretary of the city planning commission.

9.
“Zoning administrator” means the zoning administrator of the city of Pleasanton, or his or her deputy designated by the city manager of the city of Pleasanton. (Ord. 2000 § 1, 2009; prior code § 2-5.16)

18.08.015
Access corridor.

“Access corridor” means a portion of the site providing access from a street and having a minimum dimension less than the required site width, except that no portion of a site having side lot lines radial to the center of curvature of a street from the street property line to the rear lot line shall be deemed an access corridor. The area of an access corridor shall not be included in determining the area of a site. (Prior code § 2-5.17(a))
18.08.016
Accessory dwelling units.

“Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same lot as the one-family dwelling is situated. An accessory dwelling unit also includes the following:

A.
An efficiency unit, as defined in Section 17958.1 of the California Health and Safety Code.

B.
A manufactured home, as defined in Section 18007 of the California Health and Safety Code. (Ord. 2161 § 1, 2017)
18.08.017
Agriculture.


“Agriculture” means the cultivation of land and raising of plants or animals for commercial use and includes agricultural processing, crop storage and related facilities and structures, and housing of agricultural employees. Retail sales of products is limited to the sale of wine at wineries and products grown on the premises from roadside stands. (Ord. 2062 § 2, 2013)

18.08.020
Alley.

“Alley” means a public way permanently reserved primarily for vehicular service access to the rear or side of properties otherwise abutting on a street. (Prior code § 2-5.17(b))

18.08.025
Alter.

“Alter” means to make a change in the supporting members of a structure, such as bearing walls, columns, beams or girders, which will prolong the life of the structure. (Prior code § 2-5.17(c))

18.08.030
Amateur radio facility.

“Amateur radio facility” means antennas and related equipment for the purpose of self-training, intercommunication, or technical investigations carried out by an amateur radio operator who is interested in radio technique solely for personal interests and without pecuniary interest, who holds a written authorization from the federal communications commission to operate an amateur radio facility. (Ord. 1743, 1998)
18.08.035
Antenna.

“Antenna” means any system of poles, panels, rods, or similar devices used for the transmission and reception of radio frequency signals. (Ord. 1743, 1998)

18.08.040
Antenna, façade mounted.

“Antenna, façade mounted” means an antenna that is directly attached or affixed to any façade of a building. (Ord. 1743, 1998)

18.08.045
Antenna, ground mounted.

“Antenna, ground mounted” means an antenna with its support structure placed directly on the ground. (Ord. 1743, 1998)
18.08.050
Antenna, roof mounted.


“Antenna, roof mounted” means an antenna generally freestanding, directly attached or affixed to the roof of an existing building or structure other than a personal wireless service facility tower. (Ord. 1743, 1998)
18.08.055
Bar.

“Bar” means any premises in which alcoholic beverages are regularly offered for sale and on-site consumption excluding restaurants that only sell alcoholic beverages between 6:00 a.m. and 11:00 p.m. A restaurant which sells alcoholic beverages any time after 11:00 p.m. and before 6:00 a.m. shall be classified as a bar for purposes of this zoning code. (Ord. 2055 § 2, 2012; Ord. 2017 § 2, 2011; Ord. 1743, 1998; Ord. 1665 § 1, 1995; Ord. 1346 § 1, 1987)

18.08.057
Basement commercial storage, public.

“Basement commercial storage, public” means storage space located in the basement of any commercial building that is made available to the public. (Ord. 2017 § 2, 2011)

18.08.060
Small bed and breakfast.

“Small bed and breakfast” means a residential building offering overnight accommodations to guests on a temporary basis. A small bed and breakfast may serve meals to guests and shall contain between three and five guest sleeping rooms, inclusive. (Ord. 2017 § 2, 2011; Ord. 1636 § 2, 1994)

18.08.065
Bed and breakfast inn.

“Bed and breakfast inn” means a residential building or buildings offering overnight accommodations to guests on a temporary basis. A bed and breakfast inn may serve meals to guests and shall contain between six and 15 guest sleeping rooms, inclusive. (Ord. 1636 § 2, 1994)

18.08.070
Best available control technology.

“Best available control technology” means commercially available equipment, processes, and actions to reduce air pollution to the greatest extent possible. (Ord. 1880, 2003)

18.08.072
Block.

“Block” means the properties abutting on one side of a street and lying between the two nearest intersecting or intercepting streets, or nearest intersecting or intercepting street and railroad right-of-way, unsubdivided land, watercourse, or city boundary. (Ord. 1880, 2003; prior code § 2-5.17(d))

18.08.075
Bio diesel.

“Bio diesel” means a fuel processed from soybean oil, other vegetable oil, and/or recycled cooking oil. (Ord. 1880, 2003)

18.08.077
Brew pub.

“Brew pub” means a business that brews and sells beer for on site consumption. Ancillary retail sales are also permitted. A brew pub may be operated separately or in conjunction with a restaurant. (Ord. 1880, 2003; Ord. 1665 § 1, 1995)

18.08.080
Brewery and distillery.

“Brewery and distillery” means a business taking up 10,000 square feet or more in floor area that brews beer and/or distills spirits for wholesale sales. No on site consumption of beer and/or spirits is permitted except as part of quality testing and/or tours. Ancillary retail sales are also permitted. (Ord. 1665 § 1, 1995)

18.08.085
Building.

“Building” means any structure having a roof supported by columns or walls, for the housing or enclosure of persons, animals, chattels or property of any kind. (Prior code § 2-5.17(e))
18.08.090
Business sign.

“Business sign” means a sign devoted to directing attention to a business, profession, commodity or service that is the primary business, profession, commodity, or service sold, manufactured, conducted or offered on the site on which the sign is located. (Prior code § 2-5.18(a))

18.08.095
Car wash.

A.
“Car wash, full service” means a place where motor vehicles are manually vacuumed and cleaned, drawn by mechanical conveyor through an enclosed building tunnel to be manually and/or automatically washed, dried and/or waxed, and taken to a final area for finishing. All such operations are performed by the car wash operator. Incidental services may include special wax, polish and detail operations, sales of gasoline and other motor fuels, sales of small gift items, and personal services to waiting car wash customers.

B.
“Car wash, self-service” means a place where motor vehicles are manually vacuumed, cleaned, washed and/or waxed by the vehicle operator.

C.
“Car wash, drive-through” means a place where motor vehicles are driven by the vehicle operator through a fully enclosed building tunnel to be automatically washed, dried and/or waxed. Drive-through car washes are typically operated in conjunction with a service station or self-service car wash. (Ord. 1494 § 1, 1991)

18.08.100
Charitable institution.

“Charitable institution” means a nonprofit institution devoted to the housing, training or care of children, or of aged, indigent, disabled or underprivileged persons, but does not include the following: lodging houses or dormitories providing temporary quarters for transient persons; organizations devoted to collecting or salvaging new or used materials; or organizations devoted principally to distributing food, clothing or supplies on a charitable basis. (Ord. 2061 § 2, 2013; prior code § 2-5.18(b))
18.08.105
Cogeneration facility.

“Cogeneration facility” means an electrical power generation facility that produces electricity and another useful form of energy (such as heat or steam) used for other purposes, such as heating or an industrial process. (Ord. 1880, 2003)

18.08.107
Collocation.

“Collocation” means when more than one personal wireless service facility owned or used by more than one personal wireless service provider is sited on a single building, tower, monopole, or other supporting structure. (Ord. 1880, 2003; Ord. 1743, 1998)

18.08.110
Combined cycle facility.

“Combined cycle facility” means an electrical power generation facility that consists of one or more turbines and one or more boilers with a portion of the energy input to the boiler(s) provided by the exhaust gas of the turbine. (Ord. 1880, 2003)

18.08.112
Commercial mobile services.

“Commercial mobile services” means a category of services which encompasses all mobile telecommunications services that are provided for profit, are interconnected with the public switched telephone network, and make service available to the public or to such classes of eligible users as to be effectively available to a substantial portion of the public. The one common element of all commercial mobile services is that they use a radio frequency or channel instead of a wire to communicate to and from one or more devices which are mobile, such as pager or cellular phone. The definition of commercial mobile services includes fixed/local loop services. (Ord. 1880, 2003; Ord. 1743, 1998)
18.08.113
Community facility.

“Community facility” means any of the following uses or buildings not owned or operated by a local, state, or federal government agency or service facility: place of worship, rectory or convent, museum, or other similar use or structure determined to be substantially similar by the director of community development. (Ord. 2155 § 3, 2017)

18.08.115
Convenience market.

“Convenience market” means a food market which carries a limited inventory of food, beverages and convenience items, but excluding liquor stores, delicatessens and specialty food shops. (Ord. 2155 § 3, 2017; Ord. 1494 § 1, 1991)

18.08.117
Cottage food operation.

“Cottage food operation” means an enterprise within the registered or permitted (by the Alameda County department of environmental health food safety division) area of a private home or apartment, or other multi-family housing (i.e., condominiums or townhomes), where the individual, who proposes to operate the cottage food operation in his or her private residence and is the owner of the cottage food operation, prepares and/or packages cottage food products that are not potentially hazardous foods for direct or indirect sale to consumers. See California Health and Safety Code Section 113758. (Ord. 2056 § 1, 2013)

18.08.120
Court.

“Court” means an unoccupied open space on the same site with a building, which is bounded on three or more sides by exterior building walls. (Prior code § 2-5.18(c))

18.08.125
Coverage area.

“Coverage area” means the geographical area that is served by an antenna which transmits and receives radio frequency signals. (Ord. 1743, 1998)

18.08.130
Depth.

“Depth” means the horizontal distance between the front and rear property lines of a site measured along a line midway between the side property lines. (Prior code § 2-5.18(d))
18.08.135
Direct to home satellite services.

“Direct to home satellite services” means the distribution or broadcasting of programming or services by satellite directly to the subscriber’s premises without the use of ground receiving or distribution equipment, except at the subscriber’s premises. (Ord. 1743, 1998)

18.08.140
District.

“District” means a portion of the city within which the use of land and structures and the location, height and bulk of structures are governed by this chapter. (Prior code § 2-5.18(e))

18.08.145
Drive-In.

“Drive-in” means an establishment selling food or beverages to customers, some or all of whom customarily consume their purchases outdoors in or near their cars. (Prior code § 2-5.19(a))

18.08.150
Driveway.

“Driveway” means a private road, the use of which is limited to persons residing or working on the site and their invitees, licensees and business visitors, and which provides access to off-street parking or loading facilities. (Prior code § 2-5.19(b))

18.08.155
Dwelling.

“Dwelling” means a one-family or multi-family dwelling other than mobilehomes, automobile trailers, hotels, motels, camp cars, tents, railroad cars and temporary structures. (Ord. 2062 § 2, 2013; prior code § 2-5.19(c)) 

18.08.160
Dwelling unit.

“Dwelling unit” means one or more rooms with a single kitchen, designed for occupancy by one family for living and sleeping purposes. (Prior code § 2-5.19(d))
18.08.165
Electricity generator facility.

“Electricity generator facility” means one or more electrical power generators on a site that converts a substance or substances (not including nuclear fuel or heat produced by a nuclear reaction) into electricity through the utilization of an engine or a turbine, and which is further defined as follows:

A.
“Large.” Eleven to less than 50 megawatts in combined total size, and for which some or all of the electricity produced is exported off site.

B.
“Medium.” Either: (1) one to 10 megawatts in combined total size; or (2) 11 to less than 50 megawatts in combined total size, if no electricity is exported off site.

C.
“Small.” Less than one megawatt in combined total size.

The size of an electricity generator facility does not pertain to emergency standby electricity generator facilities, as defined by this chapter. (Ord. 1880, 2003)

18.08.166
Employee housing (agricultural).

“Employee housing (agricultural)” means housing as described in California Health and Safety Code Sections 17021.5 and 17021.6, and employee housing as defined in California Health and Safety Code Section 17008. (Ord. 2062 § 2, 2013)

18.08.167
Family.

“Family” means an individual or two or more persons who are related by blood or marriage; or otherwise live together in a dwelling unit. (See Housing Code Chapter 20.28 and 24 C.C.R. Section 202, as amended.) (Ord. 2062 § 2, 2013; Ord. 1880, 2003; prior code § 2-5.19(e))

18.08.168
Financial institution.

“Financial institution” means a use where the primary occupation is the receipt, disbursement, and exchange of funds and currencies, including banks, savings and loan offices, finance companies, credit unions, and related services as determined by the director of community development. (Ord. 2155 § 3, 2017)

18.08.170
Emergency standby electricity generator, fuel cell, or battery facility.

“Emergency standby electricity generator, fuel cell, or battery facility” means one or more electrical power generators (not including nuclear power generators), fuel cells, and/or batteries on a site which produce electricity via an engine, turbine, fuel cell, or battery, and which are only operated during interruptions of electrical service to the electrical power grid in Pleasanton or when the generators, fuel cells, or batteries are tested or serviced. (Ord. 1880, 2003)

18.08.172
Family daycare home.

“Family daycare home” means a home which regularly provides care, protection and supervision of children in the provider’s own home for periods of less than 24 hours per day while the children’s parents or guardians are away, including the following:

A.
Small Family Daycare Home. A home providing family daycare to seven or fewer children, including children under the age of 10 years who reside at the home in compliance with California Health and Safety Code Section 1597.44, as amended;

B.
Large Family Daycare Home. A home providing family daycare to eight to 14 children, inclusive, including children under the age of 10 years who reside at the home in compliance with California Health and Safety Code Section 1597.465, as amended. (Ord. 2120 § 1, 2015; Ord. 1880, 2003; Ord. 1126 § 1, 1984; prior code § 2-5.19(f))

18.08.175
Firearm.

“Firearm” means a gun, pistol, revolver, rifle or any device, designed or modified to be used as a weapon, from which is expelled through a barrel a projectile by the force of explosion or other form of combustion. (Ord. 1738 § 1, 1998)

18.08.180
Firearm sales.

“Firearm sales” or “sale of firearms” means the sale, transfer, lease, offer, registration, or advertising for sale, transfer, lease, offer or registration of a firearm. (Ord. 1738 § 1, 1998)

18.08.185
Firearm sales, antique.

“Antique firearm sales” means the sale of any firearm not designed or redesigned for using rimfire or conventional center fire ignition with fixed ammunition and manufactured in or before 1898 (including any matchlock, flintlock, percussion cap, or similar type of ignition system or replica thereof, whether actually manufactured before or after the year 1898), and also any firearm using fixed ammunition manufactured in or before 1898, for which the ammunition is no longer manufactured in the United States and is not readily available in the ordinary channels of commercial trade. (Ord. 1738 § 1, 1998)

18.08.190
Floor area, basic.

“Basic floor area” means the total amount of gross floor area a building contains, expressed as a percentage of the total area of the lot. (Prior code § 2-5.20(a))

18.08.195
Floor area, gross.

“Gross floor area” means the sum of the gross horizontal area of the several floors of a building and its accessory buildings on the same site excluding: basement or cellar areas used only for storage; space used for off-street parking or loading; steps, patios, decks, terraces, porches, and exterior balconies, if not enclosed on more than three sides. Unless excepted above, floor area includes, but is not limited to, elevator shafts and stairwells measured at each floor (but not mechanical shafts), penthouses, enclosed porches, interior balconies and mezzanines. (Prior code § 2-5.20(b))
18.08.200
Frontage.

“Frontage” means the property line of a site abutting on a street, other than the side line of a corner lot. “Frontage” shall be measured as the shortest distance between the points at which the side property lines intersect the street property line. (Prior code § 2-5.20(c))

18.08.205
Fuel cell facility.

“Fuel cell facility” means one or more electrical power generators which convert either hydrogen or a hydrocarbon based fuel into electricity through an electrochemical reaction, and which is further defined as follows:

A.
“Large.” Eleven to less than 50 megawatts in combined total size, and for which some or all of the electricity produced is exported off site.

B.
“Medium.” Either: (1) one to 10 megawatts in combined total size; or (2) 11 to less than 50 megawatts in combined total size, if no electricity is exported off-site.

C.
“Small.” Less than one megawatt in combined total size.

The size of a fuel cell facility does not pertain to emergency standby fuel cell facilities, as defined by this chapter. (Ord. 1880, 2003)

18.08.207
Game arcade.

“Game arcade” means any business which provides for public use two or more commercial “amusement devices” as defined by Section 6.04.010 of this code, or any business with fewer such devices where their operation is the primary business function. (Ord. 1071 § 1, 1983; prior code § 2-5.20(d))

18.08.210
Garage or carport.

“Garage” or “carport” means a class I accessory structure or a portion of a main structure, having a permanent roof, and designed for the storage of motor vehicles. (Prior code § 2-5.20(e))

18.08.215
Garage, parking.

“Parking garage” means a structure or part thereof used for the storage, parking or servicing of motor vehicles, but not for the repair thereof. (Prior code § 2-5.21(a))

18.08.220
Garage, repair.

“Repair garage” means a structure or part thereof where motor vehicles or parts thereof are repaired or painted. (Ord. 1071 § 1, 1983; prior code § 2-5.20(f))
18.08.225
Garden center.

“Garden center” means a site or structure where, in addition to the services offered by a nursery, flora materials, garden accessories (such as lawn and garden furniture, statuary, swimming pool supplies and equipment, irrigation supplies, greenhouses, lawn mowers, etc.) and landscape and garden construction and bulk materials (such as decking, decorative rock, tan bark, paving stones, bender board, etc.) may be sold and garden or landscape related services (such as lawn mower sharpening and repair, garden equipment rental, etc.) may be offered. (Prior code § 2-5.21(b))
18.08.227
Governmental facility.

“Governmental facility” means an administrative, clerical, or public contact and/or service office of a local, state, or federal government agency or service facility. Examples of such uses would include, but are not limited to: post offices, passport and visa service offices, court houses. (Ord. 2155 § 3, 2017)

18.08.230
Grid.

“Grid” means the electrical distribution and transmission system in Pleasanton. (Ord. 1880, 2003)

18.08.232
Habitable room.

“Habitable room” means a room meeting the requirements of the uniform building code for sleeping, living, cooking or dining purposes, excluding such enclosed spaces as closets, pantries, bath or toilet rooms, service rooms, connecting corridors, laundries, unfinished attics, foyers, storage spaces, cellars, utility rooms and similar spaces. (Ord. 1880, 2003; prior code § 2-5.21(c))

18.08.235
Home occupation.

“Home occupation” means the conduct of an art or profession, the offering of a service, the conduct of a business, or the handcraft manufacture of products in a dwelling in accord with the regulations prescribed in Chapter 18.104 of this title. (Prior code § 2-5.21(d))

18.08.237
Homeless shelter.


“Homeless shelter” means housing with minimal supportive services for homeless persons that is limited to occupancy of six months or less. (See California Health and Safety Code Section 50801(e).) (Ord. 2061 § 2, 2013)

18.08.240
Hotel.

See definition of Motel or Hotel. (Prior code § 2-5.20(e))

18.08.245
Household pet.

“Household pet” means any animal of a domesticated species kept inside a dwelling or any dog or cat kept on the same premises by the occupant of a dwelling. The term shall not be deemed to include any rabbit, fowl, pigeon, sheep, goat, hog or other livestock kept in the open or in an accessory structure. (Prior code § 2-5.21(i))

18.08.250
Illumination, diffused.

“Diffused illumination” means illumination by means of light which travels through a material, other than the bulb or tubing necessary to enclose the light source, so that the light is spread evenly over the surface of the diffusing material. (Prior code § 2-5.21(f))

18.08.255
Illumination, direct.

“Direct illumination” means illumination by means of light which travels directly from its source to the viewer’s eye. (Prior code § 2-5.21(g))

18.08.260
Illumination, indirect.

“Indirect illumination” means illumination by means only of light cast upon an opaque surface from a concealed source. (Prior code § 2-5.21(h))

18.08.262
Industrial, heavy.

“Heavy industrial” means manufacturing of products, primarily extracted of raw materials, or bulk storage and handling of such products and materials which pose significant risks due to the involvement of explosives, radioactive materials, pesticides, and other hazardous materials. Uses in this category typically involve more intense impacts associated with large industrial uses, their accessory outdoor storage uses, and large building areas. This use category includes, but is not limited to, wrecking yards, building material manufacturing, chemical plants, concrete and asphalt plants, and freight facilities. (Ord. 2155 § 3, 2017)

18.08.263
Industrial, light.

“Light industrial” means a category of uses that is capable of operation in such a manner as to control the external effects of manufacturing processes such as smoke, noise, vibration, soot, and odor. It includes limited intensity levels of manufacturing and assembly activities primarily from previously prepared or refined materials, or from raw materials that do not need refining, warehousing with limited direct public access, research and development, packaging, and associated offices and similar uses as determined by the director of community development within an enclosed building. This use category includes, but is not limited to, food processing, contractors, call centers, textiles, wood products, printing, pharmaceuticals, machinery manufacturing, research and development, laundry plants, laboratories, and regional distribution, but excludes basic industrial processing from raw materials, and vehicle/equipment services. (Ord. 2155 § 3, 2017)

18.08.265
Intersection, street.

“Street intersection” means the area common to two or more intersecting streets. (Prior code § 2-5.22(a))

18.08.268
Junior accessory dwelling units.

“Junior accessory dwelling unit” means an area not exceeding 500 square feet in size that is entirely contained within the space of an existing detached residential dwelling unit. It shall include its own separate interior and exterior entrances, sink, cooking appliance, counter surface, and storage cabinets that meet minimum building code standards. The cooking facility shall have appliances that do not require electrical service greater than 120 volts, or natural or propane gas. The junior accessory unit may share a bathroom with the existing residential dwelling unit or may have its own bathroom. (Ord. 2161 § 1, 2017)

18.08.270
Junkyard.

“Junkyard” means a site or portion of a site on which waste, discarded or salvaged materials are bought, sold, exchanged, stored, baled, cleaned, packed, disassembled, or handled, including used furniture and household equipment yards, house wrecking yards, used lumberyards and similar uses; excepting a site on which such uses are conducted within a completely enclosed structure and excepting “motor vehicle wrecking yards,” as defined in this chapter. An establishment for the sale, purchase or storage of used cars or salvaged machinery in operable condition and the processing of used or salvaged materials as part of a manufacturing operation shall not be deemed a junkyard. (Prior code § 2-5.22(b))
18.08.275
Kennel.

“Kennel” means any premises, except where accessory to a permitted or conditional agricultural use, where any combination of dogs or cats totaling four or more animals four months of age or older are kept. (Prior code § 2-5.22(c))

18.08.280
Living room.

“Living room” means the principal room designed for general living purposes in a dwelling unit. Each dwelling unit shall have a living room. (Prior code § 2-5.22(d))

18.08.285
Lodging house.

“Lodging house” means a dwelling in which lodging or lodging and meals are provided for compensation for more than three but not more than 15 persons other than members of the resident family, excepting a “nursing home,” as defined in this chapter. (Prior code § 2-5.22(e))

18.08.290
Lot.

See definition of Site or Lot. (Prior code § 2-5.23(a))

18.08.295
Lot, corner.

“Corner lot” means a site bounded by two or more adjacent street lines which have an angle of intersection of not more than 135 degrees. (Prior code § 2-5.23(b))

18.08.300
Lot, double frontage.

“Double frontage lot” means an interior lot having frontage on two parallel or approximately parallel streets. For the purpose of determining front yard requirements, each frontage from which access is permitted shall be deemed a front lot line. (Prior code § 2-5.23(c))

18.08.305
Lot, interior.

“Interior lot” means a lot other than a corner lot. (Prior code § 2-5.23(d))

18.08.310
Lot, key.

“Key lot” means the first interior lot to the rear of a reversed corner lot. (Prior code § 2-5.23(e))

18.08.315
Lot line, front.

“Front lot line” means a line separating an interior lot from a street, or a line separating either the narrower or the wider street frontage of a corner lot from a street at the option of the owner. (Prior code § 2-5.24(b))

18.08.320
Lot line, rear.

“Rear lot line” means a lot line, not a front or side lot line, which is generally opposite the front lot line, and not necessarily a straight line. (Prior code § 2-5.24(c))

18.08.325
Lot line, side.

“Side lot line” means any lot line which is not a front lot line or a rear lot line. (Prior code § 2-5.24(d))

18.08.330
Lot, reversed corner.

“Reversed corner lot” means a corner lot the side line of which is substantially a continuation of the front property line of the first lot to its rear. (Prior code § 2-5.24(a))

18.08.335
Megawatt.

“Megawatt” means 1,000 kilowatts or 1,000,000 watts. (Ord. 1880, 2003)

18.08.337
Microbrewery.

“Microbrewery” means a business taking up no more than 10,000 square feet in area that brews beer primarily for retail sales. Ancillary wholesale sales are also permitted. No on site consumption of beer is permitted except as part of quality testing and/or tours. A business where customers brew beer on site for their personal use shall be classified as a microbrewery for purposes of this zoning code. (Ord. 1880, 2003; Ord. 1665 § 1, 1995)

18.08.338
Mixed-use development.

“Mixed-use development” means a project that integrates office, retail, or industrial uses with residential uses. (Ord. 2155 § 3, 2017)

18.08.340
Motel or hotel.

“Motel” or “hotel” means a structure or portion thereof or a group of attached or detached structures containing completely furnished individual guestrooms or suites, occupied on a transient basis for compensation, and in which more than 60 percent of the individual guestrooms and suites are without kitchens or cooking facilities. (Prior code § 2-5.24(e))

18.08.345
Motor vehicle wrecking yard.

“Motor vehicle wrecking yard” means a site or portion of a site on which the dismantling or wrecking of used vehicles, whether self-propelled or not, or the storage, sale or dumping of dismantled or wrecked vehicles or their parts is conducted. The presence outside a fully enclosed structure of three or more used motor vehicles which are not capable of operating under their own power shall constitute prima facie evidence of a motor vehicle wrecking yard. (Prior code § 2-5.25(a))

18.08.350
Multi-family dwelling.

“Multi-family dwelling” means a structure containing more than one dwelling unit, designed for occupancy or occupied by more than one family. (Prior code § 2-5.25(b))

18.08.355
Nonconforming sign.

“Nonconforming sign” means a sign, outdoor advertising structure, or display of any character, which was lawfully erected or displayed, but which does not conform with standards for location, size or illumination for the district in which it is located by reason of adoption or amendment of this chapter, or by reason of annexation of territory to the city. (Prior code § 2-5.25(c))

18.08.360
Nonconforming structure.

“Nonconforming structure” means a structure which was lawfully erected, but which does not conform with the standards for yard spaces, height of structures, or distances between structures prescribed in the regulations for the district in which the structure is located, by reason of adoption or amendment of this chapter, or by reason of annexation of territory to the city. (Prior code § 2-5.25(d))

18.08.365
Nonconforming use.

“Nonconforming use” means a use of a structure or land which was lawfully established and maintained, but which does not conform with the use regulations or required conditions for the district in which it is located, by reason of adoption or amendment of this chapter, or by reason of annexation of territory to the city. (Prior code § 2-5.25(e))

18.08.370
Nuclear power facility.

“Nuclear power facility” means one or more electrical power generators that convert heat produced in a reactor by the fissioning of nuclear fuel into electricity by using the heat created to drive an engine or turbine. (Ord. 1880, 2003)

18.08.372
Nursery.

“Nursery” means a site or structure where only plants, plant materials, or garden supplies (such as fertilizer, pesticides, herbicides, small garden tools, etc.) are offered for sale; plants are raised or stored; and landscape design services may be offered. (Ord. 1880, 2003; prior code § 2-5.25(f))

18.08.375
Nursery school.

“Nursery school” means a school for preelementary school-age children, or use of a site or portion of a site for a group daycare program (including, but not limited to, a day nursery, play group, after school group or childcare center) for children when not located in the provider’s own home, and a school and/or group daycare program for 13 or more children when located in the provider’s own home. (Ord. 2155 § 3, 2017; Ord. 1126 § 2, 1984; prior code § 2-5.26(a))

18.08.380
Nursing home.

“Nursing home” means a structure operated as a lodging house in which nursing, dietary and other personal services are rendered to convalescents, invalids or aged persons, not including persons suffering from contagious or mental diseases, alcoholism or drug addiction, and in which surgery is not performed and primary treatment, such as customarily is given in hospitals or sanitariums, is not provided. A convalescent home or a rest home shall be deemed a nursing home. (Prior code § 2-5.26(b))

18.08.382
Office, business, professional, or administrative.

“Business, professional, or administrative office” means a space used for conducting the affairs of a business, profession, service industry, or government, where the activities are primarily mental or intellectual. Examples of such uses would include, but not be limited to, the offices of lawyers, accountants, brokers, insurance agents, counselors, realtors, and contractors. (Ord. 2155 § 3, 2017)

18.08.383
Office, medical.

“Medical office” means an office or clinic used exclusively by physicians, dentists, chiropractors, acupuncturists, physical therapists, and other health-related offices. No overnight patients occupy the premises. (Ord. 2155 § 3, 2017)

18.08.385
Off-street loading facilities.

“Off-street loading facilities” means a site or portion of a site devoted to the loading or unloading of motor vehicles or trailers, including loading berths, aisles, access drives, and landscaped areas. (Prior code § 2-5.26(c))

18.08.390
Off-street parking facilities.

“Off-street parking facilities” means a site or portion of a site devoted to the off-street parking of motor vehicles, including parking spaces, aisles, access drives and landscaped areas. (Prior code § 2-5.26(d))

18.08.395
Oriel window.

“Oriel window” means a window which projects from the main line of an enclosing wall of a building and is carried on brackets or corbels. (Prior code § 2-5.26(e))

18.08.400
Outdoor advertising structure.

“Outdoor advertising structure” means a structure of any kind or character erected or maintained for outdoor advertising purposes, upon which any advertising sign may be placed. (Prior code § 2-5.27(a))
18.08.405
Patio, covered.

“Covered patio” means an attached or detached structure not exceeding 14 feet in height, and enclosed on not more than three sides, except for posts necessary for roof support. (Prior code § 2-5.27(b))
18.08.407
Personal service.

“Personal services” means a use that provides individual services generally related to personal, non-medical needs, including, but not limited to, barbers, beauty salons, day spas, holistic healing centers, nail salons, hair removal and/or replacement, massage establishments, acupressure services, tailors, and other services of a similar nature. Accessory retail sales of related products may also be sold. (Ord. 2155 § 3, 2017)

18.08.410
Personal wireless service.

“Personal wireless service” means commercial mobile services and unlicensed wireless service. For the purpose of this definition, radio towers and television towers are not considered personal wireless services. Common examples of personal wireless services are personal communications service (PCS), cellular radiotelephone service, and paging. (Ord. 1743, 1998)

18.08.415
Personal wireless service facility.

“Personal wireless service facility” means an unstaffed facility, generally consisting of transmitters, antenna structures, and other types of installations which receive and transmit radio frequency signals for the provision of personal wireless services including support structure, ancillary equipment cabinet or structure, and related equipment. (Ord. 1743, 1998)

18.08.420
Personal wireless service facility tower.

“Personal wireless service facility tower” means a monopole, lattice tower, freestanding tower, antennas (including building-mounted antennas) or other structure designed to support antennas. (Ord. 2038 § 1, 2012; Ord. 1743, 1998)

18.08.425
Personal wireless service provider.

“Personal wireless service provider” means any authorized provider of personal wireless services. (Ord. 1743, 1998)

18.08.430
Photovoltaic facility.

“Photovoltaic facility” means one or more electrical power generators that convert sunlight into electricity through the utilization of semiconductor cells. (Ord. 1880, 2003)

18.08.432
Plant shop.

“Plant shop” means a use located wholly within a structure where the principal activity is the retail sale of indoor plants. (Ord. 1880, 2003; prior code § 2-5.27(c))

18.08.435
Portable, temporary electricity generator, fuel cell, or battery facility.

“Portable, temporary electricity generator, fuel cell, or battery facility” means one or more electrical power generators (not including nuclear power generators), fuel cells, and/or batteries on a site which produce electricity via an engine, turbine, fuel cell, or battery, and which are portable, less then 10 kW in combined total size, and which are used only on a temporary and intermittent basis. (Ord. 1880, 2003)

18.08.437
Preexisting.

“Preexisting” means in existence prior to the effective date of Ordinance 520, May 3, 1968. (Ord. 1880, 2003; prior code § 2-5.27(d))

18.08.440
Private school.

“Private school” means a private institution where children attend and receive their primary instruction for any combination of schooling between grades kindergarten and 12. This does not include stand-alone nursery schools. (Ord. 2155 § 3, 2017; Ord. 1743, 1998)
18.08.445
Radioactive materials uses.

“Radioactive materials uses” means any use which would require the user to obtain a specific license for activities specified in Part 30, 40, 50, or 70, Title 10, Code of Federal Regulations, or equivalent requirements of the state. Activities exempted or permitted by general license are excluded from this definition except for exemption for common carriers listed in paragraphs 30.13 and 70.12, Title 10, Code of Federal Regulations. (Prior code § 2-5.27(e))

18.08.450
Railroad right-of-way.

“Railroad right-of-way” means a strip of land on which railroad tracks, switching equipment and signals are located, but not including lands on which stations, offices, storage buildings, spur tracks, sidings, yards or other uses are located. (Prior code § 2-5.27(f))

18.08.455
Recycling collection facility, large.

“Large recycling collection facility” means a center for the acceptance by donation, redemption or purchase, of recyclable materials from the public which occupies an area of more than 500 square feet. A large recycling facility may include permanent structures and may use power-driven processing equipment pursuant to the requirements set forth in Section 9.22.060 of this code. (Ord. 1354 § 2, 1988)

18.08.460
Recycling collection facility, small.

“Small recycling collection facility” means a center for the acceptance by donation, redemption or purchase, of recyclable materials from the public which occupies an area no larger than 500 square feet. A small recycling collection facility may include one or more reverse vending machines, a mobile unit, kiosk type units (which may include permanent structures), and unattended containers placed for the donation of recyclable materials. A small recycling facility may not use power driven processing equipment except as set forth in Section 9.22.060 of this code. (Ord. 1354 § 2, 1988)

18.08.465
Recycling processing facility, large.

“Large recycling processing facility” means a building or enclosed space used for the collection and processing of recyclable materials which occupies an area of gross collection, processing and storage that is 45,000 square feet or greater, and which has an average of more than two outbound truck shipments per day. Processing means the preparation of materials for efficient shipment, or to an end user’s specifications, by such means as baling, briquetting, compacting, flattening, grinding, crushing, mechanical sorting, shredding, cleaning and remanufacturing. (Ord. 1354 § 2, 1988)
18.08.470
Recycling processing facility, small.

“Small recycling processing facility” means a building or enclosed space used for the collection and processing of recyclable materials which occupies an area of gross collection, processing and storage that is less than 45,000 square feet, and which has up to an average of two outbound truck shipments per day. Small recycling processing facilities are limited to baling, briquetting, crushing, compacting, grinding, shredding and sorting of source separated recyclable materials and repairing of reusable materials sufficient to qualify as a certified processing facility. A light processing facility shall not shred, compact or bale ferrous metals other than food and beverage containers. (Ord. 1354 § 2, 1988)

18.08.472
Restaurant.

“Restaurant” means any room, building, place or portion thereof intended to provide seated and/or take-out service of food selections, prepared on the premises, typically appropriate for a complete breakfast, lunch or dinner meal, but also includes bakeries, specialty coffee establishments, cafes, tea rooms, ice cream shops, delicatessens, providing incidental seating/table accommodations for the convenience of the retail customer and similar retail establishments as determined by the director of community development. (Ord. 2155 § 3, 2017)

18.08.473
Retail.

“Retail” means the selling of goods, wares, or merchandise directly to the ultimate consumer or persons without a resale license. (Ord. 2155 § 3, 2017)

18.08.475
Second units.

“Second unit” means an attached or a detached residential dwelling unit which provides complete independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same lot as the one-family dwelling is situated. A second unit also includes the following:

A.
An efficiency unit, as defined in Section 17958.1 of the California Health and Safety Code.

B.
A manufactured home, as defined in Section 18007 of the California Health and Safety Code. (Ord. 1885 § 2, 2003; Ord. 1812, 2000; Ord. 1690 § 1, 1996)

18.08.480
Senior care/assisted living facility.

“Senior care/assisted living facility” means a group residential facility for seniors which arranges services such as meals, housekeeping, supervision of self-administration of medication, medication administration, incontinence care, limited nursing service, and 24-hour oversight of persons who need assistance with the activities of daily living and instrumental activities of daily living. Some or all of the living units may include kitchenettes and private bathrooms. (Ord. 1743, 1998)

18.08.485
Service station.

A.
“Service station, full-service” means a place where gasoline or any other motor fuel, grease, lubricating oil and accessories for the normal operation of motor vehicles are offered for sale to the public, the direct delivery of gasoline, motor fuel and lubricants into the motor vehicle is made by the station operator or vehicle operator, and where minor repairs to motor vehicles are performed only inside a work bay. One tow truck based at the site may be considered an incidental use to the service station.

B.
“Service station, self-service” means a place where gasoline or other motor fuel and lubricating oil for the normal operation of motor vehicles are offered for sale to the public and the direct delivery of motor fuel and lubricants into the motor vehicle is made by the vehicle operator.

C.
“Service station, quick-service” means a place where lubrication of the motor vehicle chassis, engine and drive train is performed by the service station operator and where minor repair to motor vehicles may be performed. (Ord. 1690 § 2, 1996; Ord. 1494 § 2, 1991; prior code § 2-5.27(g))
18.08.490
Sign.

“Sign” means any lettering or symbol made of cloth, metal, paint, paper, wood or other material of any kind whatsoever placed for advertising, identification, or other purposes on the ground or on any bush, tree, rock, wall, post, fence, building, structure, vehicle, or on any place whatsoever. The term “placed” shall include constructing, erecting, posting, painting, printing, tacking, nailing, gluing, sticking, carving, or otherwise fastening, affixing, or making visible in any manner whatsoever beyond the boundaries of a site. (Prior code § 2-5.28(a))

18.08.495
Sign area.

“Sign area” means the area of a sign shall be computed as the entire area within a single continuous rectilinear perimeter or not more than eight straight lines enclosing the extreme limits of writing, representation, emblem, or design, together with any material or color forming an integral part of the display or used to differentiate the sign from the background against which it is placed. Sign supports shall not be included in determining sign area unless they are an integral part of the display. The area of a sign or the total area of all signs on a site shall be the total area that would be visible, whether legible or not, to an off-site observer having an unobstructed view of the site from any single point within a horizontal distance of 100 feet from the site boundary at an elevation not more than 100 feet above the site boundary. (Prior code § 2-5.28(b))

18.08.500
Sign, subdivision.

“Subdivision sign” means any sign located either on or off a subdivision tract which indicates the direction to or advertises the location, existence, or sale of a subdivision or any part thereof. (Prior code § 2-5.28(c))

18.08.505
Single ownership.

“Single ownership” means holding record title, possession under a contract to purchase, or possession under a lease, by a person, firm, corporation or partnership, individually, jointly, in common, or in any other manner whereby the property is or will be under unitary or unified control. (Prior code § 2-5.28(d))

18.08.510
Site area.

“Site area” means the total horizontal area included within the property lines of a site, exclusive of the area of access corridors, streets, portions of the site within future street plan lines; provided, however, all lots in subdivisions with acute angles less than 45 degrees formed by adjacent sides shall be discouraged by the planning commission at the time of tentative map approval. (Prior code § 2-5.29(a))

18.08.515
Site or lot.

“Site” or “lot” means a parcel of land or a portion thereof, considered as a unit, devoted to or intended for a use or occupied by a structure or a group of structures that are united by a common interest or use. A “site” or “lot” shall have frontage on a street. (Prior code § 2-5.28(e))
18.08.520
Skateboard ramp.

“Skateboard ramp” means any structure greater than two feet high at its highest point containing either an inclined plane or concave surface, whether in the form of a quarter or half ellipse, which is designed for and intended for use by skateboarders. (Ord. 1238 § 1, 1986; prior code § 2-5.29 (b))

18.08.523
Special downtown accessory entertainment use.

“Special downtown accessory entertainment use” means the following type of accessory use approved by the city on or after January 4, 2013 in the area designated downtown hospitality central core or downtown hospitality transition area: live entertainment, including music, poetry readings, stand-up comedy, and performance art; disc jockey music; dancing; or other similar use as determined by the zoning administrator. A special downtown accessory entertainment use does not include adult entertainment establishment uses, as defined in Chapter 18.114 of this code. (Ord. 2055 § 2, 2012)

18.08.525
Stealth techniques.

“Stealth techniques” means design techniques and architectural treatments which blend personal wireless service facilities into the surrounding environment and make them visually unobtrusive. Examples of stealth techniques may include personal wireless service facilities designed to look like trees which are located in landscaped areas, or a roof-mounted facility which is designed to be a flagpole. (Ord. 1743, 1998)

18.08.530
Street.

“Street” means a thoroughfare right-of-way, dedicated as such or acquired for public use as such, other than an alley, which affords the principal means of access to abutting land. (Prior code § 2-5.29(b))

18.08.535
Structure.

“Structure” means anything constructed or erected which requires a location on the ground, including a building or a swimming pool, but not including a fence or a wall used as a fence if the height does not exceed 6 feet, or access drives or walks. (Prior code § 2-5.29(c))

18.08.540
Structure, accessory Class I.

“Class I accessory structure” means a subordinate structure, the use of which is appropriate, subordinate, and customarily incidental to that of the main structure or the main use of the land, and which is located on the same site with the main structure or use. “Class I accessory structures” shall include those accessory structures designed for possible habitation and include covered patios, garages and carports, any covered or enclosed area with a height greater than six feet and an area greater than 80 square feet. (Prior code § 2-5.29(d))

18.08.545
Structure, accessory Class II.

“Class II accessory structure” means a subordinate structure, the use of which is appropriate, subordinate and customarily incidental to that of the main structure or Class I accessory structure, or the main use of the land, and which is located on the same site with the main structure or use. Class II accessory structures shall include those accessory struc-

tures not designed for habitation, and include plant shelters and lathe area and tool storage sheds with a height no greater than six feet and an area no greater than 80 square feet. (Prior code § 2-5.29(e))

18.08.550
Structure, main.

“Main structure” means a structure housing the principal use of a site or functioning as the principal use. (Prior code § 2-5.29(f))
18.08.552
Supportive housing.

“Supportive housing” means housing with no limit on length of stay, that is occupied by the target population and that is linked to onsite or offsite services that assist the supportive housing resident in retaining the housing, improving his or her health status, and maximizing his or her ability to live and, when possible, work in the community. (See California Health and Safety Code 50675.14(b)(2).) (Ord. 2061 § 2, 2013)

18.08.555
Swimming pool.

“Swimming pool” means a pool, pond, lake or open tank capable of containing water to a depth greater than one and one-half feet at any point, including therapeutic pools and hot tubs. All pools shall be deemed Class II accessory structures. (Prior code § 2-5.30(a))

18.08.560
Trailer.

“Trailer” means a mobilehome or similar portable structure having no foundation other than wheels, jacks or skirtings, and so designed or constructed as to permit occupancy for dwelling or sleeping purposes. (Prior code § 2-5.30(b))

18.08.565
Trailer park.

“Trailer park” means a site or portion of a site which is used or intended to be used by persons living in trailers or mobilehomes on a permanent or transient basis. (Prior code § 2-5.30(c))

18.08.568
Transitional housing.

“Transitional housing” means buildings configured as rental housing development, but operated under program requirements that call for the termination of assistance and recirculation of the assisted unit to another eligible program recipient at some predetermined future point in time, which shall be no less than six months. (See California Health and Safety Code 50675.2(h).) (Ord. 2061 § 2, 2013)

18.08.570
Transmission lines.

“Transmission lines” means an electric power line bringing power to a receiving substation or a distribution substation. (Prior code § 2-5.30(d))

18.08.575
Unlicensed wireless services.

“Unlicensed wireless services” means the offering of wireless telecommunication services using duly authorized devices which do not require individual licenses from the Federal Communications Commission. The provision of direct-to-home satellite services is not incorporated into this definition. (Ord. 1743, 1998)

18.08.580
Unreinforced masonry (URM) building.

“Unreinforced masonry (URM) building” is a building or structure which is constructed with unreinforced masonry bearing walls and shall include, but not be limited to:

A.
Buildings with masonry walls which lack reinforcing;

B.
Buildings with walls which are not structurally tied to the roof and floors;

C.
Buildings whose ground floors have open fronts with little or no crosswise bracing;

D.
Buildings with unbraced parapets. (Ord. 1586 § 1, 1993)
18.08.585
Usable open space.

“Usable open space” means open space meeting the requirements of Section 18.84.170 of this title. (Prior code § 2-5.31(b))

18.08.590
Use.

“Use” means the purpose for which a site or structure is arranged, designed, intended, constructed, erected, moved, altered or enlarged, or for which either a site or a structure is or may be occupied or maintained. (Prior code § 2-5.30(e))

18.08.595
Use, accessory.

“Accessory use” means a use which is appropriate, subordinate, and customarily incidental to the main use of the site and which is located on the same site as the main use. (Prior code § 2-5.31(a))

18.08.600
Width.

“Width” means the horizontal distance between the side property lines of a site measured at right angles to the depth at a point midway between the front and rear property lines. (Prior code § 2-5.31(c))

18.08.605
Wind energy facility.

“Wind energy facility” means one or more electrical power generators that convert wind into electricity through the utilization of a shaft turned by blades or similar structure, which are turned by wind. (Ord. 1880, 2003)

18.08.606
Winery.

“Winery” means a business taking up no more than 10,000 square feet in area that makes wine primarily for retail sales. Ancillary wholesale sales are also permitted. No on-site consumption of wine is permitted except as part of quality testing and/or tours. A business where customers make wine on-site for their personal use shall be classified as a winery for purposes of this zoning code. (Ord. 2155 § 3, 2017)

18.08.607
Yard.

“Yard” means an open space on the same site as a structure, unoccupied and unobstructed by structures from the ground upward or from the floor level of the structure requiring the yard upward, except as otherwise provided in this chapter, including a “front yard,” “side yard,” “rear yard” or space between structures. (Ord. 1880, 2003; prior code § 2-5.31(d))

18.08.610
Yard, front.

“Front yard” means a yard extending across the full width of a site, the depth of which is the minimum horizontal distance between the front property line and a line parallel thereto on the site. (Prior code § 2-5.31(e))

18.08.615
Yard, rear.

“Rear yard” means a yard extending across the full width of a site, the depth of which is the minimum horizontal distance between the rear property line and a line parallel thereto on the site. (Prior code § 2-5.32(a))

18.08.620
Yard, side.

“Side yard” means a yard extending from the rear line of the required front yard or the front property line of the site where no front yard is required, to the front line of the required rear yard, or the rear property line of the site where no rear yard is required, the width of which is the minimum horizontal distance between the side property line and a line parallel thereto on the site. On the street side of a corner lot the side yard shall extend from the rear line of the required front yard, or the front property line where no front yard is required, to the rear property line of the site. (Ord. 1182 § 2, 1985; prior code § 2-5.32(b))
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Article I. Generally

18.12.010
Permits, certificates and licenses.

All officials, departments and employees of the city vested with the authority or duty to issue permits, certificates or licenses shall comply with the provisions of this chapter and shall issue no permit, certificate or license which conflicts with the provisions of this chapter. Any permit, certificate or license issued in conflict with the provisions of this chapter shall be void. (Prior code § 2-12.20)

18.12.020
Duties of city officials.

The chief building official and zoning administrator shall be the officials responsible for the enforcement of this title. The chief building official and zoning administrator, or their deputies, shall have the right to enter on any site or to enter any structure for the purpose of investigation and inspection related to any provision of this title; provided, that the right of entry shall be exercised only at reasonable hours and that in no case shall any structure be entered in the absence of the owner or tenant without the written order of a court of competent jurisdiction. The chief building official or zoning administrator may serve notice requiring the removal of any structure or use in violation of the regulations on the owner or his or her authorized agent, on a tenant, or on an architect, builder, contractor, or other person who commits or participates in any violation. The chief building official or the zoning administrator may call upon the city attorney to institute necessary legal proceedings to enforce the provisions of this title, and the city attorney is authorized to institute appropriate actions to that end. The chief building official or the zoning administrator may call upon the chief of police and his or her authorized agents to assist in the enforcement of this title. (Ord. 2000 § 1, 2009; Ord. 1425 § 1, 1989; prior code § 2-12.21)

18.12.030
Administrative extension of approvals.

A.
Prior to the lapse of any approval granted by an approving body under this title, an applicant or his or her successor may apply to the zoning administrator for an extension of the approval for one year. The zoning administrator 

may grant an extension subject to the provisions of this section. No more than two such extensions shall be granted. Further applications for extension shall be processed as though they were initial applications.

B.
An application for extension shall be accompanied by a fee equal to the current fee for an initial application as established by the city council. An application for extension shall be granted unless the zoning administrator determines that there have been either substantial changes in the proposal or that the circumstances surrounding the initial approval have changed. Rather than take action administratively, the zoning administrator may forward any application for extension, or any aspect thereof, to the appropriate approving body as though it were an initial application. In such cases the approving body may grant the extension, modify the approval as originally granted or deny the extension in accord with the purposes and objectives of this title.

C.
Within five days of the granting of any approval extension under this section, the zoning administrator shall forward notice of the action to the planning commission and the city council. Any member of the planning commission or city council may within seven days after such notification request that the action of the zoning administrator be reviewed by appropriate approving body. Such review shall occur at the next available meeting of the appropriate approving body and shall be considered as an action on an initial application for approval under the appropriate provisions of this title. (Prior code § 2-12.24)

18.12.040
Public hearing—Time and notice.

The zoning administrator shall set the time and place of public hearings required by this title to be held by the city planning commission or the board of adjustment, provided that the commission or the board may change the time or place of a hearing. The city clerk shall set the time and place of public hearings required by this title to be held by the city council, provided that the council may change the time or place of a hearing. Public hearings shall be held not more than 40 days after submission of the applicant or the appeal from a decision unless the applicant or appellant shall consent to an extension of time. Notice of a public hearing shall be given not less than 10 days nor more than 30 days prior to the date of the hearing by publication in a newspaper of general circulation in the city. When the hearing concerns a matter other than an amendment to the text of this chapter or a general plan amendment, notice also shall be given by posting in conspicuous places close to the property affected or by mailing a notice of the time and place of the hearing to the applicant, if any, and to all persons whose names appear on the latest adopted tax roll of the county as owning property in the vicinity of the area that is the subject of the hearing. The zoning administrator shall determine the number and location of posted notices or the area within which property owners are to be notified by mail. Failure to post or mail notices shall not invalidate the proceedings. (Prior code § 2-5.08)

Article II. Zoning Certificate and Certificate of Occupancy

18.12.050
Zoning certificate—Purpose.

A.
To ensure that each new or expanded use of a structure or site and each new structure or alteration of an existing structure complies with all applicable provisions of this title, and in order that the city may have a record of each new or expanded use of a structure or site, a zoning certificate is required before any building permit may be issued or any structure or site used; and a certificate of occupancy required by the building code shall be issued only for a structure that conforms with the zoning certificate.

B.
To ensure that each new sign or enlargement or change in the design or lighting of certain signs specified in Section 18.96.130, complies with all applicable provisions of this title, a zoning certificate is required before the sign may be displayed or altered. (Prior code § 2-11.38)

18.12.060
Zoning certificate—Application and issuance.

Application for a zoning certificate shall be made on a form prescribed by the city planning commission and shall be accompanied by plans and additional information as necessary, in the opinion of the zoning administrator, to demonstrate conformity with this title. The zoning administrator shall check the application and all data submitted with it and shall issue a zoning certificate if he or she finds that all provisions of this title will be complied with. (Prior code § 2-11.39)

18.12.070
Issuance of building permit.

The chief building official or designee shall not issue a building permit until the zoning administrator has approved a zoning certificate for the structure which is the subject of the building permit. (Ord. 2000 § 1, 2009; Ord. 1425 § 1 (part), 1989; prior code § 2-11.40)

18.12.080
Certificate of occupancy—Issuance.

A.
The chief building official shall not issue a certificate of occupancy for a structure or alteration until he or she has found that the structure or alteration conforms with the zoning certificate, until all required screening and landscaping and off-street parking and loading facilities are complete, and he or she has found that all conditions attached to a use permit, a variance and design review have been met, provided that the chief building official may issue a certificate of occupancy prior to fulfillment of all requirements of this chapter if a faithful performance bond in an amount determined by the chief building official to be sufficient to complete the work necessary to meet requirements is filed with the city. Cash in the amount of the faithful performance bond may be deposited with the city in lieu of the bond.

B.
A temporary certificate of occupancy may be issued by the chief building official prior to the time that all of the requirements for a certificate of occupancy have been met, provided that no permit other than a temporary permit shall be issued for gas or electric utilities until the chief building official determines that all of the requirements for a certificate of occupancy have been met. A temporary permit for gas or electric utilities shall be valid for 10 working days, and may be renewed upon application to the chief building official for not more than two additional periods of 10 working days. If temporary permits for gas or electric utilities expire without the requirements for issuance of a certificate of occupancy having been met, the chief building official shall request the public utility to discontinue service. (Ord. 2000 § 1, 2009; Ord. 1425 § 1 (part), 1989; prior code § 2-11.41)

18.12.090
Determination of compliance with required conditions.

If the zoning administrator is unable to determine from information submitted by the applicant that a proposed use will comply with the required conditions for the district in which it is to be located, he or she shall not issue a zoning certificate, but shall request the applicant to authorize the city to secure expert professional advice from firms or individuals acceptable to both the city and the applicant. Professional fees shall be paid by the applicant. The zoning administrator may require that the applicant agree to pay professional fees for necessary investigations to determine compliance with required conditions prior to and after issuance of a certificate of occupancy. (Prior code § 2-11.42)

Article III. Moratorium

18.12.100
Designated.

Where land use has been approved on the effective date of Ordinance No. 520, May 3,1968, there shall be a moratorium as to those requirements set forth in this article. (Prior code § 2-11.46)

18.12.110
Applicability of article.

This article shall apply only where the land is subject to controls, as follows:

A.
Approved tentative maps, so long as the maps shall not have expired by time or by refusal of the city to extend time;

B.
Final tract maps;

C.
Planned unit development permits, until expiration date, but in no event later than July 1, 1972. (Prior code § 2-11.47)

18.12.120
Specific provisions.

The specific provisions of this title where this moratorium shall apply are as follows:

A.
Section 18.84.050, width of corner lots;

B.
Section 18.84.060, depth of lots adjoining freeways or railroads;

C.
Section 18.84.080A, front yard setback;

D.
Section 18.84.090A, side yard setback. (Prior code § 2-11.48)

18.12.130
Controlling provisions.

The provisions of Ordinance No. 309, adopted April 26, 1960, as amended, shall control land use where this article and moratorium applies. (Prior code § 2-11.49)

Chapter 18.20

DESIGN REVIEW*

Sections:

18.20.010
Projects subject to design review.

18.20.020
Powers—Duties.

18.20.030
Scope of review—Criteria.

18.20.040
Procedures.

18.20.050
Effective date of decision.

18.20.060
Appeals.

18.20.070
Lapse of approval.

*
Prior ordinance history: Ords. 1410, 1507, 1520, 1586.

18.20.010
Projects subject to design review.

In order to preserve and enhance the city’s aesthetic values and to ensure the preservation of the public health, safety, and general welfare, the following projects shall be subject to discretionary design review.

A.
The planning commission is empowered to review and make decisions concerning the following classes of projects:

1.
All outdoor uses, new improvements and structures, or expansions thereof, proposed within all zoning districts except the PUD district.

2.
Any matter referred to it by the zoning administrator for decision.

3.
Appeals of items acted upon by the zoning administrator.

B.
The zoning administrator shall review and make decisions concerning the following classes of projects:

1.
All accessory structures which exceed 10 feet in height, measured from average ground level to the highest point on the structure.

2.
Additions to single-family houses which exceed 10 feet in height, as height is defined in this title.

3.
Fences, walls, and hedges greater than six feet in height, as height is defined in this title.

4.
All models of single-family projects.

5.
All custom single-family homes.

6.
All outdoor uses, new improvements, and structures in PUD districts in which the conditions of approval specifically have delegated decision making authority over design issues to the preexisting design review board.

7.
All signs.

8.
All satellite earth stations and microwave dish antennas, whether located in a residential or nonresidential district.

9.
Minor building additions in “straight zoned” (non-PUD) districts. (Minor building additions in PUD districts would continue to be treated as minor modifications, subject to staff approval with special report to the city council.)

10.
Exterior improvements or expansions to unreinforced masonry buildings, as defined in Section 18.08.580 of this title.

11.
Commercial and noncommercial towers, spires, cupolas, chimneys, penthouses, water tanks, fire towers, flagpoles, monuments, scenery lofts, and similar structures.

12.
Commercial and noncommercial radio and television antennas and transmission towers, personal wireless service facilities, and receive-only antennas greater than 10 feet in height.

13.
All covered front porches that are located in the front yard setback area in the R-1, RM zoning districts and PUD zoned residential properties referencing the R-1/RM development standards of this code.

14.
Small electricity generator facilities, and small fuel cell facilities.
15.
Additions and exterior modifications/alterations listed below to single-family houses in residential zoning districts within the Downtown Specific Plan Area that are considered historic resources as defined by the Downtown Specific Plan:

a.
Wall and foundation cladding including, but not limited to, material, finish, shape, orientation, and joinery.

b.
Porches and balconies including, but not limited to, banisters/railings, balusters, posts/supports, and material.

c.
Windows including, but not limited to, window shape, size, placement, operation, material, trim/surround, mullions/glazing pattern, and recess from the exterior wall.

d.
Roofs including, but not limited to, roof form, eaves, material, color, and pitch.

e.
Chimneys including, but not limited to, material, finish, location, size, and shape.

f.
Front doors.

g.
Architectural trim and details including, but not limited to, corbels, knee braces, brackets, cornice, dentils, etc.
The zoning administrator may refer any of the above items to the planning commission for review and action.

C.
Modifications or deviations from an approved plan, if deemed substantial by the zoning administrator, shall be reviewed in accordance with the procedures for the original use or structure classification.

D.
The zoning administrator may waive review altogether or administratively process an application if a new or modified use or structure shall not be visible from any public street or area held open to the public. (Ord. 2130 § 2, 2015; Ord. 2093 § 1, 2014; Ord. 1880, 2003; Ord. 1876 § 1, 2002; Ord. 1743, 1998; Ord. 1738 § 1, 1998; Ord. 1612 § 2, 1993; Ord. 1600 § 1, 1993; Ord. 1591 § 2, 1993)

18.20.020
Powers—Duties.

The planning commission or zoning administrator shall have the following powers and duties:

A.
In making decisions, approve, approve with modifications or conditions, or deny an application.

B.
Require such improvements, either on or off site, which are reasonably related to the project and are in the best interests of the public health, safety, or general welfare, or which are necessary in order to mitigate adverse environmental effects disclosed in an environmental assessment, negative declaration, EIR/EIS, etc.

C.
Conform the project to the goals and policies of the general plan, and relevant specific plan, and/or the purposes and objectives of the zoning district.

D.
Prepare pamphlets for distribution describing the policies and procedures to be used by architects and builders under this chapter.

E.
Determine such application requirements as may be required to carry out its duties.

F.
Initiate and recommend to the city council amendments to the zoning ordinance in order to further the purposes of design review. (Ord. 1612 § 2, 1993; Ord. 1591 § 2, 1993)

18.20.030
Scope of review—Criteria.

A.
The planning commission or zoning administrator shall review site plans, landscape plans, building architecture and such other plans and reports (grading plans, EIR/negative declarations, etc.) as may be required to preserve and enhance the city’s aesthetic values and ensure the preservation of the public health, safety and general welfare. The planning commission and zoning administrator review of project plans shall include, but not be limited to, the following:

1.
Preservation of the natural beauty of the city and the project site’s relationship to it;

2.
Appropriate relationship of the proposed building to its site, including transition with streetscape, public views of the buildings, and scale of buildings within its site and adjoining buildings;

3.
Appropriate relationship of the proposed building and its site to adjoining areas, including compatibility of architectural styles, harmony in adjoining buildings, attractive landscape transitions, and consistency with neighborhood character;

4.
Preservation of views enjoyed by residents, workers within the city, and passersby through the community;

5.
Landscaping designed to enhance architectural features, strengthen vistas, provide shade, and conform to established streetscape;

6.
Relationship of exterior lighting to its surroundings and to the building and adjoining landscape;

7.
Architectural style, as a function of its quality of design and relationship to its surroundings; the relationship of building components to one another/the building’s colors and materials; and the design attention given to mechanical equipment or other utility hardware on roof, ground or buildings;

8.
Integration of signs as part of the architectural concept; and

9.
Architectural concept of miscellaneous structures, street furniture, public art in relationship to the site and landscape. (Ord. 1612 § 2, 1993; Ord. 1591 § 2, 1993)

18.20.040
Procedures.

A.
An applicant for a project requiring planning commission design review shall submit to the zoning administrator a site plan, exterior elevations, landscape plans, and such plans, reports and other data as may be required by the planning commission in evaluating the proposed project. The zoning administrator shall refer all applications to the planning commission. The planning commission shall consider and render a decision within the time frames established by law for decision making on projects.

B.
An applicant for a project requiring design review by the zoning administrator shall submit a site plan and/or architectural drawings or sketches showing building elevations and/or details of the structure, or other such plans, reports, or data as may be required by the zoning administrator to evaluate each project.

1.
For those classes of projects described in Sections 18.20.010(B)(7), (B)(8), and (B)(9) of this chapter, the zoning administrator shall approve, conditionally approve, or disapprove the application in accordance with the purposes of this chapter. No notice shall be given prior to the zoning administrator’s action on these classes of projects.

2.
For those classes of projects described in Sections 18.20.010(B)(1) through (B)(6), (B)(12), and (B)(13) of this chapter, the zoning administrator shall send notice of the applications to the surrounding property owners. The zoning administrator shall determine the area within which property owners are to be notified by mail. If within seven days of mailing such notice, the zoning administrator receives a request for a hearing, the zoning administrator shall schedule an administrative hearing within seven days. Either administratively, if no hearing is requested, or after conducting the administrative hearing, the zoning administrator shall approve, conditionally approve, or disapprove the application in accordance with the purposes of this chapter.

3.
For that class of project described in Section 18.20.010(B)(14) of this chapter, the zoning administrator shall send notice of the application to surrounding property owners within 1,000 feet of the project site. If within seven days of mailing such notice, the zoning administrator receives a request for a hearing, the zoning administrator shall schedule an administrative hearing within the time frame established by law for decision making on projects. Either administratively, if no hearing is requested, or after the administrative hearings, the zoning administrator shall approve, conditionally approve, or disapprove the application in accordance with the purposes of this chapter.

4.
Projects.

a.
Minor Projects. For those classes of projects described in Section 18.20.010(B)(10) of this chapter determined by the zoning administrator to be minor in nature, the zoning administrator shall approve, conditionally approve, or disapprove the application in accordance with the purposes of this chapter. No notice shall be given prior to the zoning administrator’s action on these classes of projects.

b.
Substantial Projects. For those classes of projects described in Section 18.20.010(B)(10) of this chapter determined by the zoning administrator to be substantial in nature, the zoning administrator shall send a notice of the application to the surrounding property owners. The zoning administrator shall determine the area within which property owners are to be notified by mail. If within seven days of mailing such notice the zoning administrator receives a request for a hearing, the zoning administrator shall schedule a public hearing at the next available city council meeting. The city council after conducting the hearing shall approve, conditionally approve, or disapprove the application in accordance with the purposes of this chapter.

The zoning administrator shall consider and render a decision within the time frames established by law for decision making on projects.

C.
For those projects which are judged by the zoning administrator to involve complex design issues or which may be of a sensitive or controversial nature, the zoning administrator shall refer the plans to a licensed design professional for review and comment. The zoning administrator shall maintain a list of qualified design consultants who agree not to do any professional work in Pleasanton. Upon making a determination that such review is required, the zoning administrator shall refer the plans to one of the design consultants within one week of receiving a completed application. The design professional shall comment on the design of the proposal, attend staff meetings, and attend public hearings as deemed necessary by the zoning administrator. The cost of the consultant services shall be borne by the applicant.

D.
The zoning administrator may use the voluntary services of licensed design professionals on minor design review applications where necessary to resolve design issues. Design professionals who provide only voluntary services are not restricted from doing other professional work in Pleasanton. 

E.
If determined to be necessary by the zoning administrator or planning commission, an applicant for a new house within the Downtown Specific Plan Area or a two-story addition to an existing house within the Downtown Specific Plan Area shall install story poles depicting the height and mass of the proposed house or addition subject to the satisfaction of the zoning administrator or planning commission. Unless otherwise directed by the zoning administrator or planning commission, the story poles shall be installed by the applicant prior to public noticing and shall remain in place until the project has been acted upon. (Ord. 2088 § 2, 2014; Ord. 2019 § 1, 2011; Ord. 1880, 2003; Ord. 1743, 1998; Ord. 1612 § 2, 1994; Ord. 1591 § 2, 1993)

18.20.050
Effective date of decision.

A.
Within five days of the date of the planning commission’s decision approving or conditionally approving a project, the secretary shall transmit written notice of the decision to the city council and the applicant. Unless a timely appeal is filed as provided in Section 18.20.060 of this chapter, or unless the city council elects to review the decision of the commission, the decision shall be effective on the later of the following:

1.
The day following the first meeting of the council after the council has received notice of the decision; or

2.
The day after the expiration of the appeal period.

B.
Within five days of the date of the zoning administrator’s decision approving or conditionally approving drawings, the secretary shall transmit written notice of the decision to the planning commission, city council, and the applicant. Unless a timely appeal is filed as provided in Section 18.20.060 of this chapter, or unless the planning commission and/or the city council elects to review the decision of the zoning administrator, the decision shall be effective on the later of the following:

1.
The day following the first meeting of the council after the council has received notice of the decision; or

2.
The day after the expiration of the appeal period.

C.
Unless a timely appeal is filed as provided in Section 18.20.060 of this chapter, the decision of the zoning administrator shall be effective at the expiration of the appeal period. (Ord. 1612 § 2, 1994; Ord. 1591 § 2, 1993)

18.20.060
Appeals.

A.
Any appeal pursuant to this action shall follow the procedures outlined in Section 18.144.020 of this title.

B.
Any aggrieved party and/or any member of the city council may appeal any decision of the planning commission to the city council.

C.
Any aggrieved party may appeal an action of the zoning administrator to the planning commission, except for zoning administrator actions on improvements or expansions to unreinforced masonry (URM) buildings, which shall be taken directly to the city council on appeal. Any appeal to the planning commission may be further appealed to the city council. Any member of the planning commission and/or city council may appeal an action of the zoning administrator to the planning commission or the city council, respectively, except for zoning administrator actions on improvements or expansions to unreinforced masonry (URM) buildings, which shall be taken directly to the city council on appeal. Appeals to the planning commission or council shall be governed by this title as if the appeal of the zoning administrator’s action were a new application before the commission or council. (Ord. 1612 § 2, 1993; Ord. 1591 § 2, 1993)

18.20.070
Lapse of approval.

Design approval shall lapse and shall be void one year following the effective date of approval, unless prior to the expiration of one year a building permit is issued and construction is commenced and diligently pursued toward completion, or the applicant or the applicant’s successor has filed a request for approval of extension with the zoning administrator pursuant to the provisions of Section 18.12.030 of this title. (Ord. 1612 § 2, 1993; Ord. 1591 § 2, 1993)

Chapter 18.24

DISTRICTS GENERALLY

Sections:

18.24.010
Designated.

18.24.020
Boundaries.

18.24.030
Conformity required.

18.24.010
Designated.

The districts established by the zoning regulations shall be as follows:

A agricultural district.

R residential districts:

R-1-40,000 one-family residential district, 40,000 square feet minimum site area per dwelling unit;

R-1-20,000 one-family residential district, 20,000 square feet minimum site area per dwelling unit;

R-1-10,000 one-family residential district, 10,000 square feet minimum site area per dwelling unit;

R-1-8,500 one-family residential district, 8,500 square feet minimum site area per dwelling unit;

R-1-7,500 one-family residential district, 7,500 square feet minimum site area per dwelling unit;

R-1-6,500 one-family residential district, 6,500 square feet minimum site area per dwelling unit;

RM-4,000 multi-family residential district, 8,000 square feet minimum site area, 4,000 square feet site area per dwelling unit;

RM-2,500 multi-family residential district, 7,500 square feet minimum site area, 2,500 square feet site area per dwelling unit;

RM-2,000 multi-family residential district, 10,000 square feet minimum site area, 2,000 square feet site area per dwelling unit;

RM-1,500 multi-family residential district, 10,500 square feet site area per dwelling unit.

O office district.

C commercial districts:

C-N neighborhood commercial district;

C-C central commercial district;

C-R regional commercial district;

C-S commercial service district;

C-F freeway interchange commercial district;

C-A automobile commercial district.

I industrial districts:

I-P industrial park district;

I-G general industrial district.

Q rock, sand and gravel extraction district.

P public and institutional district.

S study district.

RO residential overlay district.
PUD planned unit development district. Any use permitted by this chapter may be approved.

H-P-D hillside planned development district. (Prior code § 2-5.05)

18.24.020
Boundaries.

Wherever any uncertainty exists as to the boundary of a district as shown on the zoning map, the following regulations shall control:

A.
Where a boundary line is indicated as following a street or alley, it shall be construed as following the right-of-way line thereof.

B.
Where a boundary line is indicated as following a watercourse, it shall be construed as following the centerline thereof.

C.
Where a boundary line follows or coincides approximately with a lot line or a property ownership line, it shall be construed as following the lot line or property ownership line.

D.
Where a boundary line is not dimensioned and is not indicated as following a street or alley and does not follow or coincide approximately with a lot line or property ownership line, the boundary line shall be determined by the use of the scale designated on the zoning map.

E.
Where further uncertainty exists, the city planning commission, upon written application or on its own motion, shall determine the location of the boundary in question, giving due consideration to the location indicated on the zoning map and the objectives of this chapter and the purposes set forth in the district regulations. (Prior code § 2-5.06)

18.24.030
Conformity required.

A.
No site or structure shall be used or designated for use for any purpose or in any manner other than in conformity with the regulations for the district in which the structure or use is located.

B.
No structure shall be erected and no existing structure or use shall be moved, altered or enlarged except in conformity with the regulations for the district in which the structure or use is located.

C.
No yard space provided in compliance with the regulations for the district in which it is located shall be deemed to provide a yard space for any other structure, and no yard space or usable open space on one site shall be deemed to provide a yard space or usable open space for a structure on any other site.

D.
No yard, court or usable open space shall be used, encroached upon, or reduced in any manner except in conformity with the regulations for the district in which the yard, court or open space is located.

E.
No site held in one ownership at the time of the adoption of the ordinance codified in this section, April 3, 1968, or at any time thereafter shall be reduced in any manner below the minimum area, frontage, width, or depth prescribed for the district in which the site is located. (Prior code § 2-5.07)

Chapter 18.28

A AGRICULTURAL DISTRICT

Sections:

18.28.010
Purpose.

18.28.020
Required conditions.

18.28.030
Permitted uses.

18.28.040
Conditional uses.

18.28.045
Prohibited uses.

18.28.050
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Off-street loading.

18.28.070
Signs.

18.28.080
Design review.

18.28.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the A agricultural district is included in this title to achieve the following purposes:

A.
To permit the conduct of certain agricultural pursuits on land in the city;

B.
To prevent premature urban development of certain lands which eventually will be appropriate for urban uses, until the installation of drainage works, streets, utilities, and community facilities makes orderly development possible;

C.
To ensure adequate light, air and privacy for each dwelling unit, and to provide adequate separation between dwellings and facilities for housing animals;

D.
To permit certain nonagricultural uses that are incompatible with intensive urban development to locate in undeveloped portions of the city. (Prior code § 2-6.00)

18.28.020
Required conditions.

A.
All uses shall comply with the regulations prescribed in Chapter 18.84 of this title;

B.
No use shall be permitted and no process, equipment or materials shall be employed which are found by the city planning commission to be objectionable to persons residing or working in the vicinity or injurious to property located in the vicinity by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibrations, illumination, glare, unsightliness or traffic, or to involve any hazard of fire or explosion, provided that permitted agricultural pursuits conducted in accord with good practice shall not be deemed a nuisance. (Prior code § 2-6.01)

18.28.030
Permitted uses.

The following uses shall be permitted in the A district:

A.
One-family dwellings and accessory dwelling or junior accessory dwelling units. Not more than one dwelling unit and an accessory dwelling unit or junior accessory dwelling unit, shall be permitted on each site;

B.
Agriculture for commercial purposes, limited to the growing of field and truck crops and horticultural specialties; nurseries, greenhouses and botanical conservatories; orchards and vineyards; farming and ranching facilities and structures;
C.
Raising of fruits, nuts, vegetables and horticultural specialties for private noncommercial use;

D.
Home occupations conducted in accordance with the regulations prescribed in Chapter 18.104 of this title;

E.
Livestock and poultry raising for private, noncommercial use, and private kennels and stables; provided, that any building or enclosure in which animals or fowl, except household pets, are contained shall be at least 100 feet from any R, O, C, I-P or P district;

F.
Photovoltaic facilities;

G.
Accessory structures and uses located on the same site with a permitted use, including barns, stables, coops, tank houses, storage tanks, windmills (not including wind energy facilities), other farm outbuildings, private garages and carports, or guesthouse or accessory living quarters without a kitchen for each dwelling on the site, storehouses, garden structures, greenhouses, recreation rooms and hobby shops, and storage of petroleum products for persons residing on the site and the following accessory structures and uses located on the same site with a permitted use or with a conditional use which has been granted a use permit in accord with the provisions of Chapter 18.124 of this title:

1.
Emergency standby electricity generator, fuel cell, and/or battery facilities provided that the facilities shall be tested from 8:00 a.m. to 5:00 p.m. Monday through Friday or from 10:00 a.m. to 12:00 noon on Saturday or Sunday only; the facilities shall not be tested for more than one hour during any day, and no testing shall be on federal holidays or on “Spare The Air Days” in Alameda County,

2.
Portable, temporary electricity generator, fuel cell, or battery facilities,

3.
Photovoltaic facilities,

4.
Small electricity generator facilities that meet the following criteria:

a.
The fuel source for the generators shall be natural gas, bio diesel, or the byproduct of an approved cogeneration or combined cycle facility,

b.
The facilities shall use the best available control technology to reduce air pollution,

c.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located,

d.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located,

e.
On a site with fuel cell facilities, small electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small electricity generator facilities shall be subject to all requirements and processes prescribed in this title for medium or large electricity generator facilities, whichever is the most applicable, in the subject zoning district, and

f.
The facilities shall be cogeneration or combined cycle facilities, if feasible,

5.
Small fuel cell facilities that meet the following criteria:

a.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located,

b.
The fuel cell facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located, and

c.
On a site with electricity generator facilities, small fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small fuel cell facilities shall be subject to all requirements and processes prescribed in this title for medium or large fuel cell facilities, whichever is the most applicable, in the subject zoning district,

Small fuel cell facilities are encouraged to be cogeneration or combined cycle facilities;

H.
Administrative offices for on-site and off-site agricultural activities which are clearly ancillary to the agricultural pursuits taking place on the site;

I.
Small family daycare homes;
J.
Employee housing (agricultural) that complies with California Health and Safety Code Section 17008, 17021.5 or 17021.6 (depending on the number of employees accommodated) and the other applicable provisions of the Employees Housing Act at California Health and Safety Code Section 17000 et seq., and to include a residential safety management plan;

K.
Supportive housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107;

L.
Transitional housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107;

M.
Beekeeping meeting the requirements of Chapter 18.103 of this title. (Ord. 2161 § 1, 2017; Ord. 2113 § 1, 2015; Ord. 2062 § 2, 2013; Ord. 2061 § 2, 2013; Ord. 1885 § 2, 2003; Ord. 1880, 2003; Ord. 1126 § 3, 1984; prior code § 2-6.02)

18.28.040
Conditional uses.

The following uses shall be permitted in the A district upon the granting of a use permit in accordance with the provisions of Chapter 18.124 of this title:

A.
Accessory structures and uses located on the same site as a conditional use and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:

1.
Medium electricity generator facilities that meet the applicable standards of Section 18.124.290 of this title.

2.
Medium fuel cell facilities that meet the applicable standards of Section 18.124.290 of this title.

3.
Wind energy facilities that meet the following criteria:

a.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located;

b.
The design of the facilities shall be streamlined (without ladders and extra appurtenances) to discourage birds from roosting on the facilities;

c.
Facilities on hillsides or ridges shall not be visible from a public right-of-way.

B.
Agriculture processing plants.

C.
Airports and heliports.

D.
Animal sales yards.

E.
Automobile and motorcycle racing stadiums and drag strips.

F.
Cemeteries, crematories, and columbariums.

G.
Charitable institutions and social service and social welfare centers.

H.
Churches, convents, monasteries, parish houses, parsonages, and other religious institutions.

I.
Commercial kennels.

J.
Commercial and private recreation facilities.

K.
Dairies and processing of dairy products.

L.
Drive-in theaters.

M.
Fertilizer plants and yards.

N.
Firearm sales at a rifle or pistol range.

O.
Garbage and refuse incineration.

P.
Gas and oil wells.

Q.
Golf courses and golf driving ranges.

R.
Guest ranches.

S.
Hog and livestock raising, not including feedlots where more than 50 percent of the feed is imported.

T.
Hospitals.

U.
Large family daycare homes in accordance with the provisions of Chapter 18.124, Article II of this title.

V.
Nursery schools.

W.
Nursing homes, senior care/assisted living facilities, and sanitariums.

X.
Poultry raising, egg processing, and hatcheries.

Y.
Private schools.

Z.
Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, storage tanks, and railroad facilities. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare.

AA.
Rabbit raising.

BB.
Recreational vehicle storage facilities.

CC.
Riding academies and stables.

DD.
Rifle and pistol ranges.

EE.
Roadside stands for the sale of agricultural produce grown on the site.

FF.
Sanitary landfill operations.

GG.
Veterinarians’ offices.

HH.
Wineries, winery sales and tasting rooms.

II.
Wood sales and storage yards for unmilled lumber. (Ord. 2113 § 1, 2015; Ord. 2086 § 2, 2014; Ord. 2062 § 2, 2013; Ord. 1880, 2003; Ord. 1743, 1998; Ord. 1738 § 1, 1998; Ord. 1157 § 1, 1984; Ord. 1126 § 4, 1984; prior code § 2-6.03)

18.28.045
Prohibited uses.

The following uses shall not be permitted in the A district:

Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title. (Ord. 1880, 2003)

18.28.050
Off-street parking.

Off-street parking facilities shall be provided for each use in the A district as prescribed in Chapter 18.88 of this title. (Prior code § 2-6.04)

18.28.060
Off-street loading.

Off-street loading facilities shall be provided for each use in the A district as prescribed in Chapter 18.92 of this title. (Prior code § 2-6.05)

18.28.070
Signs.

No signs, outdoor advertising structure, or display of any character shall be permitted in the A district, except as prescribed in Chapter 18.96 of this title. (Prior code § 2-6.06)

18.28.080
Design review.

All uses shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; prior code § 2-6.07)

Chapter 18.32

R-1 ONE-FAMILY RESIDENTIAL DISTRICTS

Sections:
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18.32.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the R-1 one-family residential districts are included in this title to achieve the following purposes:

A.
To reserve appropriately located areas for family living at reasonable population densities consistent with sound standards of public health and safety;

B.
To ensure adequate light, air, privacy and open space for each dwelling;

C.
To protect one-family dwellings from the lack of privacy associated with multi-family dwellings;

D.
To provide space for semipublic facilities needed to complement urban residential areas and for institutions that require a residential environment;

E.
To minimize traffic congestion and to avoid the overloading of utilities by preventing the construction of buildings of excessive size in relation to the land around them;

F.
To preserve the natural beauty of hillsides and avoid slide and drainage problems by encouraging retention of natural vegetation and discouraging improperly controlled mass grading;

G.
To provide necessary space for off-street parking of automobiles and, where appropriate, for off-street loading of trucks;

H.
To protect residential properties from the hazards, noise and congestion created by commercial and industrial traffic;

I.
To protect residential properties from noise, illumination, unsightliness, odors, dust, dirt, smoke, vibration, heat, glare, and other objectionable influences;

J.
To protect residential properties from fire, explosion, noxious fumes and other hazards. (Prior code § 2-6.11)

18.32.020
Required conditions.

All uses shall comply with the regulations prescribed in Chapter 18.84 of this title. (Prior code § 2-6.12)

18.32.030
Permitted uses.

The following uses shall be permitted in the R-1 districts:

A.
One-family dwelling in which not more than two guest sleeping rooms may be used for lodging or boarding.

B.
Raising of fruits, nuts, vegetables and horticultural specialties for private, noncommercial consumption.

C.
Temporary subdivision sales offices conducted in accord with the regulations prescribed in Chapter 18.116 of this title.

D.
Accessory structures located on the same site with a permitted use, including private garages and carports, one guesthouse or accessory living quarters without a kitchen, storehouse, garden structures, greenhouses, recreation rooms and hobby areas within an enclosed structure and the following accessory structures and uses located on the same site with a permitted use or with a conditional use which has been granted a use permit in accord with the provisions of Chapter 18.124 of this title:

1.
Emergency standby electricity generator, fuel cell, and/or battery facilities provided that the facilities shall be tested from 8:00 a.m. to 5:00 p.m. Monday through Friday or from 10:00 a.m. to 12:00 noon on Saturday or Sunday only; the facilities shall not be tested for more than one hour during any day and no testing shall be on federal holidays or on “Spare The Air Days” in Alameda County;

2.
Portable, temporary electricity generator, fuel cell, or battery facilities in the R-1-40,000 district;

3.
Photovoltaic facilities.

E.
Private stable for the keeping of two horses on a site not less than 40,000 square feet in area, except that one additional horse may be kept for each additional 40,000 square feet of site areas, provided that no stable shall be located closer than 50 feet to any property line, closer than 50 feet to any dwelling on the site, or closer than 100 feet to any other dwelling.

F.
Household pets including up to six female chickens.

G.
Small family daycare homes.

H.
Accessory dwelling or junior accessory dwelling units meeting the requirements in Chapter 18.106 of this title.

I.
Employee housing (agricultural) that complies with California Health and Safety Code Sections 17008, 17021.5 and the other applicable provisions of the Employee Housing Act at California Health and Safety Code Sections 17000 et seq., and to include a residential safety management plan. 

J.
Supportive housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107.

K.
Transitional housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107. 
L.
Beekeeping meeting the requirements of Chapter 18.103 of this title. (Ord. 2161 § 1, 2017; Ord. 2113 § 1, 2015; Ord. 2062 § 2, 2013; Ord. 2061 § 2, 2013; Ord. 1930 § 1, 2006; Ord. 1885 § 2, 2003; Ord. 1880, 2003; Ord. 1636 § 3, 1994; Ord. 1126 § 5, 1984; prior code § 2-6.13)

18.32.040
Conditional uses.

The following conditional uses shall be permitted in the R-1 districts upon the granting of a use permit in accord with the provisions of Chapter 18.124 of this title:

A.
Agriculture for commercial purposes limited to the raising of fruits, nuts, vegetables, horticultural specialties, and related facilities and structures.

B.
Charitable institutions.

C.
Churches, convents, monasteries, parish houses, parsonages and other religious institutions.

D.
Golf courses.

E.
Nursery schools.

F.
Nursing homes and senior care/assisted living facilities for not more than three patients.

G.
Private recreation parks and swim clubs.

H.
Private nonprofit schools.

I.
Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, and storage tanks. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare.

J.
Accessory structures and uses located on the same site as a conditional use and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:

1.
Small electricity generator facilities located on the same site as a charitable institution, religious institution, golf course, nursery school, nursing home, senior care/assisted living facility, private recreation facility, private recreation park, private swim club, private nonprofit school, or public facility and that meet the following criteria:

a.
The fuel source for the generators shall be natural gas, biodiesel, or the byproduct of an approved cogeneration or combined cycle facility;

b.
The facilities shall use the best available control technology to reduce air pollution;

c.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located;

d.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located;

e.
On a site with fuel cell facilities, small electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small electricity generator facilities shall be subject to all requirements and processes prescribed in this title for medium or large electricity generator facilities, whichever is the most applicable, in the subject zoning district; and

f.
The facilities shall be cogeneration or combined cycle facilities, if feasible.

2.
Small fuel cell facilities that meet the following criteria:

a.
The facilities shall not create any objectionable odors at any point outside of the property place where the facilities are located;

b.
The fuel cell facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and

c.
On a site with electricity generator facilities, small fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small fuel cell facilities shall be subject to all requirements and processes prescribed in this title for medium or large fuel cell facilities, whichever is the most applicable, in the subject zoning district.

Small fuel cell facilities are encouraged to be cogeneration or combined cycle facilities.

K.
Home occupations conducted in accord with the regulations prescribed in Chapter 18.104 of this title.

L.
Rabbit or fowl raising (including more than six female chickens) consistent with the provisions of Section 7.36.010 of this code.

M.
Any grading requiring a permit by Section 7006 of the building code of the city on property having a “weighted incremental slope,” as defined in Chapter 18.76 of this title, of 10 percent or greater. This subsection shall not apply to any recorded lot or to any property on which an approved tentative map exists at the effective date hereof.

N.
Large family daycare homes in accordance with Chapter 18.124, Article II of this title.

O.
Skateboard ramps.

P.
Small bed and breakfasts in accordance with Chapter 18.124, Article III of this title.

Q.
Employee housing (agricultural) that complies with California Health and Safety Code Sections 17008, 17021.6 and the other applicable provisions of the Employee Housing Act at California Health and Safety Code Section 17000 et seq., and to include a residential safety management plan. (Ord. 2086 § 2, 2014; Ord. 2062 § 2, 2013; Ord. 1930 § 1, 2006; Ord. 1885 § 2, 2003; Ord. 1880, 2003; Ord. 1812, 2000; Ord. 1743, 1998; Ord. 1690 § 3, 1996; Ord. 1636 § 4, 1994; Ord. 1238 § 3, 1986; Ord. 1126 § 6, 1984; prior code § 2-6.14)

18.32.045
Temporary conditional uses.

The following conditional uses shall be permitted in R-1 districts upon the granting of a temporary conditional use permit in accord with the provisions of Section 18.116.050 of this title:

A.
Christmas tree sales lots. (Ord. 1443 § 1, 1989)
18.32.050
Prohibited uses.

The following uses shall not be permitted in the R-1 districts:

A.
Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title.

B.
Barbed wire fences or any fence which has attached to it, for purposes of prohibiting people or animals from climbing the same, barbed wire regardless of type, with the following exceptions:

1.
Where this title specifically allows for the keeping of horses,

2.
Where property, although zoned for residential use, has not yet developed pursuant to that zoning and, thus, a great deal of open acreage still remains and is used for the keeping of horses and other animals included in the agricultural district, such usage becoming nonconforming as a result in change in zoning.

C.
Gunsmiths.

D.
Firearm sales.

E.
Any process, equipment or material which has been determined by the planning commission to be detrimental or harmful to the public health, safety or welfare or injurious to property. This determination shall be made at a public hearing set and noticed pursuant to Section 18.12.040 of this title and shall be subject to review by or appeal to the city council as set forth in Section 18.124.090 of this title. (Ord. 1880, 2003; Ord. 1738 § 1, 1998; prior code § 2-6.12(a))

18.32.060
Off-street parking.

Off-street parking facilities shall be provided for each use in the R-1 districts as prescribed in Chapter 18.88 of this title. (Prior code § 2-6.15)

18.32.070
Off-street loading.

Off-street loading facilities shall be provided for each use in the R-1 districts as prescribed in Chapter 18.92 of this title. (Prior code § 2-6.16)

18.32.080
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted in the R-1 districts except as prescribed in Chapter 18.96 of this title. (Prior code § 2-6.17)

18.32.090
Design review.

All uses shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; prior code § 2-6.18)
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18.36.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the RM multi-family residential districts are included in this title to achieve the following purposes:

A.
To reserve appropriately located areas for family living in a variety of types of dwellings at a reasonable range of population densities consistent with sound standards of public health and safety;

B.
To preserve as many as possible of the desirable characteristics of the one-family residential district while permitting higher population densities;

C.
To ensure adequate light, air, privacy and open space for each dwelling unit;

D.
To provide space for semipublic facilities needed to complement urban residential areas and space for institutions that require a residential environment;

E.
To minimize traffic congestion and to avoid the overloading of utilities by preventing the construction of buildings of excessive size in relation to the land around them;

F.
To provide necessary space for off-street parking of automobiles and, where appropriate, for off-street loading of trucks;

G.
To protect residential properties from the hazards, noise and congestion created by commercial and industrial traffic;

H.
To protect residential properties from noise, illumination, unsightliness, odors, dust, dirt, smoke, vibration, heat, glare and other objectionable influences;

I.
To protect residential properties from fire, explosion, noxious fumes and other hazards. (Prior code § 2-6.22)

18.36.020
Required conditions.

All uses in the RM districts shall comply with the regulations prescribed in Chapter 18.84 of this title. (Prior code § 2-6.23)

18.36.030
Permitted uses.

The following uses shall be permitted in the RM multi-family residential districts:

A.
One-family dwellings in which not more than two guest sleeping rooms may be used for lodging or boarding.

B.
Multi-family dwellings.

C.
Combinations of attached or detached dwellings, including duplexes, multi-family dwellings, dwelling groups, row houses and townhouses.

D.
Nursing homes and senior care/assisted living facilities for not more than three patients.

E.
Accessory structures and uses located on the same site as a permitted use and the following accessory structures and uses located on the same site with a permitted use or with a conditional use which has been granted a use permit in accord with the provisions of Chapter 18.124 of this title:

1.
Emergency standby electricity generator, fuel cell, and/or battery facilities provided that the facilities shall be tested from 8:00 a.m. to 5:00 p.m. Monday through Friday or from 10:00 a.m. to 12:00 noon on Saturday or Sunday only; the facilities shall not be tested for more than one hour during any day, and no testing shall be on federal holidays or on “Spare the Air Days” in Alameda County;

2.
Photovoltaic facilities.

F.
Not more than two weaned household pets, excepting fish and caged birds.

G.
Small family daycare homes.

H.
Accessory dwelling or junior accessory dwelling units meeting the requirements in Chapter 18.106 of this title.

I.
Employee housing (agricultural) that complies with California Health and Safety Code Sections 17008, 17021.5 and the other applicable provisions of the Employee Housing Act at California Health and Safety Code Section 17000 et seq., and to include a residential safety management plan.

J.
Supportive housing, subject to the provisions of Chapter 18.107.

K.
Transitional housing, subject to the provisions of Chapter 18.107. 
L.
Beekeeping meeting the requirements of Chapter 18.103 of this title. (Ord. 2161 § 1, 2017; Ord. 2113 § 1, 2015; Ord. 2086 § 2, 2014; Ord. 2062 § 2, 2013; Ord. 2061 § 2, 2013; Ord. 1885 § 2, 2003; Ord. 1880, 2003; Ord. 1743, 1998; Ord. 1636 § 5, 1994; Ord. 1126 § 7, 1984; prior code § 2-6.24)

18.36.040
Conditional uses.

The following conditional uses shall be permitted in the RM districts upon the granting of a use permit, in accord with the provisions of Chapter 18.124 of this title:

A.
Charitable institutions.

B.
Churches, convents, monasteries, parish houses, parsonages and other religious institutions.

C.
Golf courses.

D.
Hospitals and sanitariums, not including hospitals and sanitariums for mental, drug addict or liquor addict cases.

E.
Lodging houses.

F.
In the RM-1,500 district only, motels.

G.
Nursery schools.

H.
Private recreation parks and swim clubs.

I.
Private schools, tutorial schools, and colleges, not including art, craft, music, dancing, business, professional or trade schools or colleges.

J.
Private noncommercial clubs and lodges, not including hiring halls.

K.
Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, and storage tanks. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare.

L.
Trailer parks in accord with the regulations prescribed in Chapter 18.108 of this title.

M.
Accessory structures and uses located on the same site as a conditional use and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:

1.
Small electricity generator facilities located on the same site as multi-family dwellings, a charitable institution, religious institution, golf course, hospital, sanitarium, lodging house, motel, nursery school, nursing home, senior care/assisted living facility, private recreation park, private swim club, private school, private noncommercial club, or public facility and that meet the following criteria:

a.
The fuel source for the generators shall be natural gas, biodiesel, or the byproduct of an approved cogeneration or combined cycle facility;

b.
The facilities shall use the best available control technology to reduce air pollution;

c.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located;

d.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and

e.
On a site with fuel cell facilities, small electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small electricity generator facilities shall be subject to all requirements and processes prescribed in this title for medium or large electricity generator facilities, whichever is the most applicable, in the subject zoning district;

f.
The facilities shall be cogeneration or combined cycle facilities, if feasible;

2.
Small fuel cell facilities that meet the following criteria:

a.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located;

b.
The fuel cell facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and

c.
On a site with electricity generator facilities, small fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small fuel cell facilities shall be subject to all requirements and processes prescribed in this title for medium or large fuel cell facilities, whichever is the most applicable, in the subject zoning district;

Small fuel cell facilities are encouraged to be cogeneration or combined cycle facilities.

N.
Home occupations conducted in accord with the regulations prescribed in Chapter 18.104 of this title.

O.
Large family daycare homes in accordance with the provisions of Chapter 18.124, Article II of this title.

P.
Small bed and breakfasts and bed and breakfast inns in accordance with provisions of Chapter 18.124 of this title. (Ord. 2086 § 2, 2014; Ord. 1885 § 2, 2003; Ord. 1880, 2003; Ord. 1812, 2000; Ord. 1743, 1998; Ord. 1690 § 4, 1996; Ord. 1636 § 6, 1994; Ord. 1153 §§ 1, 2, 1984; Ord. 1126 § 8, 1984; prior code § 2-6.25)

18.36.045
Temporary conditional uses.

The following conditional uses shall be permitted in RM districts upon the granting of a temporary conditional use permit in accord with the provisions of Section 18.116.050 of this title:

A.
Christmas tree sales lots. (Ord. 1443 § 2, 1989)
18.36.050
Prohibited uses.

The following uses shall not be permitted in the RM districts:

A.
Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title.

B.
Barbed wire fences or any fence which has attached to it, for purposes of prohibiting people or animals from climbing the same, barbed wire regardless of type, with the following exceptions:

1.
Where this title specifically allows for the keeping of horses,

2.
Where property, although zoned for residential use, has not yet developed pursuant to that zoning and, thus, a great deal of open acreage still remains and is used for the keeping of horses and other animals included in the agricultural district, such usage becoming nonconforming as a result of the change in zoning.

C.
Gunsmiths.

D.
Firearm sales.

E.
Any process, equipment or material which has been determined by the planning commission to be detrimental or harmful to the public health, safety or welfare or injurious to property. This determination shall be made at a public hearing set and noticed pursuant to Section 18.12.040 of this title and shall be subject to review by or appeal to the city council as set forth in Section 18.124.090 of this title. (Ord. 1880, 2003; Ord. 1738 § 1, 1998; prior code § 2-6.25(a))

18.36.060
RM-1,500 district—Reduced site area per dwelling unit with parking under or within structure.

In an RM-1,500 district where all required parking is located under or within the same structure as the dwelling units served, one dwelling unit shall be permitted for each 1,200 square feet of site area. (Prior code § 2-6.26)

18.36.070
Underground utilities.

Electric and communication service wires to a new structure shall be placed underground from the nearest utility pole. If the city engineer finds upon application by the property owner, that compliance is not feasible or economically justifiable, he or she shall permit different service arrangements. The property owner shall comply with the requirements of this section without expense to the city and shall make the necessary arrangements with the public utility involved. (Ord. 2000 § 1, 2009; prior code § 2-6.27)

18.36.080
Off-street parking.

Off-street parking facilities shall be provided for each use in the RM districts as prescribed in Chapter 18.88 of this title. (Prior code § 2-6.28)

18.36.090
Off-street loading.

Off-street loading facilities shall be provided for each use in the RM districts as prescribed in Chapter 18.92 of this title. (Prior code § 2-6.29)

18.36.095
Transit incentive.

For new multi-family dwellings of 20 units or more that are on sites located within one-half mile of a BART station platform, a transit benefit shall be required as provided in Chapter 17.26. (Ord. 2094 § 2, 2014)

18.36.100
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted in the RM districts except as prescribed in Chapter 18.96 of this title. (Prior code § 2-6.30)

18.36.110
Design review.

All uses shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; prior code § 2-6.31)
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18.40.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the O office district is included in this title to achieve the following purposes:

A.
To provide opportunities for offices of a semicommercial character to locate outside of commercial districts;

B.
To establish and maintain in portions of the city the high standards of site planning, architecture and landscape design sought by many business and professional offices;

C.
To provide adequate space to meet the needs of modern offices, including off-street parking of automobiles and, where appropriate, off-street loading of trucks;

D.
To provide space for semipublic facilities and institutions that appropriately may be located in office districts;

E.
To minimize traffic congestion and to avoid the overloading of utilities by preventing the construction of buildings of excessive size in relation to the amount of land around them;

F.
To protect offices from the noise, disturbance, traffic hazards, safety hazards, and other objectionable influences incidental to certain commercial uses;

G.
To protect offices from fire, explosion, noxious fumes and other hazards. (Prior code § 2-6.35)

18.40.020
Required conditions.

A.
All uses shall comply with the regulations prescribed in Chapter 18.84 of this title;

B.
All professional pursuits and businesses shall be conducted entirely within a completely enclosed structure, except for off-street parking and loading areas;

C.
No use shall be permitted, and no process, equipment or material shall be employed which is found by the planning commission to be objectionable to persons residing or working in the vicinity or injurious to property located in the vicinity by reason of odor, insect nuisance, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise, vibration, illumination, glare, unsightliness or truck traffic, or to involve any hazard of fire or explosion. (Prior code § 2-6.36)

18.40.030
Permitted and conditional uses.

Permitted and conditional uses in an O district are provided in Table 18.44.080. (Ord. 2155 § 3, 2017; Ord. 2113 § 1, 2015; Ord. 2086 § 2, 2014; Ord. 1995 § 2, 2009; Ord. 1950 § 2 (Exh. A), 2007; Ord. 1880, 2003; Ord. 1743, 1998; Ord. 1726 § 1, 1997; Ord. 1668 § 1, 1995; prior code § 2-6.37)
18.40.040
Prohibited uses.

The following uses shall not be permitted in the office district:

A.
Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title.

B.
Firearm sales. (Ord. 2155 § 3, 2017; Ord. 1880, 2003; Ord. 1738 § 1, 1998)

18.40.050
Underground utilities.

Electric and communication service wires to a new structure shall be placed underground from the nearest utility pole. If the city engineer finds, upon application by the property owner, that compliance is not feasible or economically justifiable, he or she shall permit different service arrangements. The property owner shall comply with the requirements of this section without expense to the city and shall make the necessary arrangements with the public utility involved. (Ord. 2155 § 3, 2017; Ord. 2000 § 1, 2009; Ord. 1738 § 1, 1998; prior code § 2-6.39)

18.40.060
Off-street parking.

Off-street parking facilities shall be provided for each use in the O district as prescribed in Chapter 18.88 of this title. (Ord. 2155 § 3, 2017; Ord. 1738 § 1, 1998; prior code § 2-6.40)

18.40.070
Off-street loading.

Off-street loading facilities shall be provided for each use as prescribed in Chapter 18.92 of this title. (Ord. 2155 § 3, 2017; Ord. 1738 § 1, 1998; prior code § 2-6.41)

18.40.080
Signs.

No sign, outdoor advertising structure or display of any character shall be permitted in the O district except as prescribed in Chapter 18.96 of this title. (Ord. 2155 § 3, 2017; Ord. 1738 § 1, 1998; prior code § 2-6.42)

18.40.090
Design review.

All permitted and conditional uses in the O district shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 2155 § 3, 2017; Ord. 1738 § 1, 1998; prior code § 2-6.43)

Chapter 18.44

C COMMERCIAL DISTRICTS

Sections:

18.44.010
Purpose.

18.44.020
Special purpose—C-N neighborhood commercial district.

18.44.030
Special purpose—C-C central commercial district.

18.44.040
Special purpose—C-R regional commercial district.

18.44.050
Special purpose—C-S service commercial district.

18.44.060
Special purpose—C-F freeway interchange commercial district.

18.44.070
Required conditions.

18.44.080
Permitted and conditional uses.

18.44.090
Prohibited uses.

18.44.100
Underground utilities.

18.44.110
Off-street parking.

18.44.120
Off-street loading.

18.44.130
Signs.

18.44.140
Design review.

18.44.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the C commercial districts are included in this title to achieve the following purposes:

A.
To provide appropriately located areas for spaces offering commodities and services required by residents of the city and its surrounding market area;

B.
To provide opportunities for retail stores, offices, service establishments, recreational establishments, and wholesale businesses to concentrate for the convenience of the public and in mutually beneficial relationship to each other;

C.
To provide space for community facilities and institutions that appropriately may be located in commercial areas;

D.
To provide adequate space to meet the needs of modern commercial development, including off-street parking and truck loading areas;

E.
To minimize traffic congestion and to avoid overloading of utilities by preventing the construction of buildings of excessive size in relation to the amount of land around them;

F.
To protect commercial properties from noise, odor, dust, dirt, smoke, vibration, heat, glare, heavy truck traffic, and other objectionable influences incidental to industrial uses;

G.
To protect commercial properties from fire, explosion, noxious fumes, and other hazards. (Ord. 2155 § 3, 2017; prior code § 2-7.00)

18.44.020
Special purpose—C-N neighborhood commercial district.

The purpose of the C-N neighborhood commercial district is as follows:

A.
To provide appropriately located areas for retail stores, offices, and personal service establishments patronized primarily by residents of the immediate area;

B.
To permit development of neighborhood shopping centers of the size and in the appropriate locations shown on the general plan, according to standards that minimize adverse impact on adjoining residential uses. (Prior code § 2-7.01)
18.44.030
Special purpose—C-C central commercial district.

The purpose of the C-C central commercial district is as follows:

A.
To maintain compactness and encourage more intensive development in Pleasanton’s central business district;

B.
To maximize the efficiency of the central district by limiting or prohibiting uses that break the continuity of commercial frontage or are incompatible with an attractive pedestrian shopping area;

C.
To facilitate the establishment of assessment districts for provision of off-street parking facilities by limiting or prohibiting drive-in type uses that would not benefit substantially from public off-street parking facilities. (Prior code § 2-7.02)

18.44.040
Special purpose—C-R regional commercial district.

The purpose of the C-R regional commercial district is as follows:

A.
To provide a large site at an appropriate location for a major shopping center drawing trade from the entire Amador-Livermore Valley;

B.
To ensure that a major center will be developed in accord with high standards of site planning, architecture, and landscape design;

C.
To minimize the adverse effect of major commercial facilities on nearby dwellings. (Prior code § 2-7.03)

18.44.050
Special purpose—C-S service commercial district.

The purpose of the C-S service commercial district is as follows:

A.
To provide appropriately located areas for commercial uses having features that are incompatible with the purposes of the other commercial districts;

B.
To provide sites for businesses that typically are not found in shopping centers, that usually have relatively large sites providing off-street parking, and that attract little or no pedestrian traffic. (Prior code § 2-7.04)

18.44.060
Special purpose—C-F freeway interchange commercial district.

The purpose of the C-F freeway interchange commercial district is as follows:

A.
To provide appropriately located areas for establishments catering to freeway travelers and tourists;

B.
To enhance the appearance of certain entrances to the city, and to protect motel and restaurant patrons from nuisances by limiting or prohibiting certain commercial service uses that often are unsightly or have nuisance features;

C.
To provide appropriately located areas for establishments that generally require large sites and do not require close proximity to other commercial uses. (Prior code § 2-7.05)

18.44.070
Required conditions.

A.
All uses shall comply with the regulations prescribed in Chapter 18.84 of this title, except in the C-R District where the zoning administrator and/or planning commission shall establish such regulations on a case-by-case basis in accordance with the purposes of Chapter 18.20 of this title.

B.
All uses shall be conducted entirely within a completely enclosed structure. Uses include, but are not limited to, all business transactions, services, processes and displays, but do not include off-street parking and loading areas. Exceptions include:

1.
Certain uses which by their nature require and ordinarily include outdoor activities (whether services, processes, or display), may conduct aspects of the business outside of a completely enclosed structure as determined by the zoning administrator.

2.
Outdoor decorative displays for the purpose of enhancing the appearance of a structure or site, occupying no more than 50 square feet and not located in a public right-of-way or in any required parking area, will be allowed by the zoning administrator upon making the finding that such displays are not detrimental to the public health, safety or general welfare. Such displays shall not contain signing (unless they are submitted as a sign). The zoning administrator’s decision with regard to what constitutes a decorative display may be appealed to the planning commission by the affected merchant or property owner. The requirements of Section 18.144.030 of this title shall not govern such an appeal.

C.
In a C-N and C-C district all products shall be sold primarily at the retail site.

D.
No use shall be permitted, and no process, equipment, or material shall be employed which is found by the zoning administrator or planning commission, as applicable, to be objectionable to persons residing or working in the vicinity or injurious to property located in the vicinity by reason of odor, insect nuisance, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise, vibration, illumination, glare, unsightliness, or heavy truck traffic, or to involve any hazard of fire or explosion. No exterior illumination closer than 200 feet to the boundaries of a site or interior illumination closer than 10 feet to a window within 200 feet of the boundary of a site and visible beyond the boundary of a site, whether related to a sign or not, shall exceed the intensity permitted by Chapter 18.96 of this title regarding illumination. (Ord. 2155 § 3, 2017; Ord. 2055 § 2, 2012; Ord. 1656 § 1, 1995; Ord. 1104 § 1, 1983; prior code § 2-7.07)
18.44.080
Permitted and conditional uses.

A.
Permitted uses and uses subject to a minor conditional use permit or conditional use permit in a C district are provided in Table 18.44.080 at the end of this section.

B.
Multi-family dwellings and mixed-use development shall be permitted in the C-C district provided that there shall be not less than 1,000 square feet of site area per dwelling unit, and provided that dwelling units not located above a permitted nonresidential use shall be subjected to the requirements for usable open space per dwelling unit of the RM-1,500 district, or, if applicable, the Core Area Overlay district.

Yards and courts at and above the first level occupied by dwelling units shall be as required by Section 18.84.100 of this title, except that where no side or rear yard is required for a nonresidential use on the site, no side or rear yard need be provided except when required by the Building Code for adjoining walls with openings.

C.
Any other use which is determined by the zoning administrator or planning commission, as applicable, as provided in Chapter 18.128 of this title, to be similar to the uses listed in this section shall be a permitted use or a conditional use in the districts in which the uses to which it is similar are permitted uses or conditional uses.
Table 18.44.080

PERMITTED AND CONDITIONAL USES
	The following uses shall be permitted uses or conditional uses in a commercial, office, or industrial district according to the following legend:

	P
	Permitted Use
	CR
	Regional Commercial District

	C
	Conditional Use
	CS
	Service Commercial District

	MCUP
	Minor Conditional Use
	CF
	Freeway Interchange Commercial District

	TC
	Temporary Conditional Use
	O
	Office District

	CN
	Neighborhood Commercial District
	IP
	Industrial Park District

	CC
	Central Commercial District
	IG
	General Industrial District

	If a property is zoned PUD, then the PUD shall be consulted for permitted and conditionally permitted uses before consulting this table. Where there is a conflict between Table 18.44.080 and the PUD, the PUD shall govern.


	
	CN
	CC
	CR(m1)
	CR(p2)
	CS
	CF
	O
	I-P
	I-G

	CULTURAL AND ENTERTAINMENT

	Adult entertainment establishments3
	
	P
	P
	P
	P
	
	
	
	

	Art galleries
	P
	P
	P
	P
	
	
	
	
	

	Auction rooms
	
	C
	
	
	C
	C
	
	
	

	Bowling alleys, pool halls, indoor bocce court, and other similar uses
	
	C
	P
	C
	C
	
	
	
	

	Game arcades
	C
	C
	C
	C
	
	
	
	
	

	Regional attraction, including amusement parks, automobile racing stadiums, drive-in theater, miniature golf, indoor skating rinks, sports arenas, or stadiums
	
	
	C
	C
	C
	C
	
	
	

	Theaters and auditoriums
	C
	P
	P
	P
	C
	
	
	
	

	EDUCATIONAL

	Nursery schools4, 5
	C
	
	C
	C
	
	
	
	
	

	Private schools with no more than 20 students at any one time5
	C
	
	C
	C
	
	
	P
	
	

	Private schools with more than 20 students at any one time5
	C
	
	C
	C
	
	
	C
	
	

	Schools and colleges with no more than 20 students in the facility at any one time. This category includes trade schools, business schools, heritage schools, music and art schools, tutoring, but does not include general purpose schools5, 6
	P
	P
	P
	P
	P
	P
	MCUP
	
	P

	Schools and colleges with more than 20 students in the facility at any one time. This category includes trade schools, business schools, heritage schools, music and art schools, tutoring, but does not include general purpose schools5, 6
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	C
	
	MCUP

	ENERGY/ACCESSORY USES

	Accessory uses and structures, not including warehouses, located on the same site as a permitted use and the following accessory structures and uses located on the same site with a permitted use or with a conditional use which has been granted a use permit in accord with the provisions of Chapter 18.124 of this title:
	
	
	
	
	
	
	
	
	

	Emergency standby electricity generator, fuel cell, and/or battery facilities7, photovoltaic facilities, small electricity generator facilities8, and small fuel cell facilities9
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Special downtown accessory entertainment uses, as defined in Chapter 18.08 of this title10
	
	P11
	
	
	
	
	
	
	

	Special downtown accessory entertainment uses, as defined in Chapter 18.08 of this title, and the use does not comply with the hour restrictions for the use to be a permitted use. Temporary special downtown accessory entertainment uses shall be subject to the requirements of Section 18.116.060 of this title
	
	TC11
	
	
	
	
	
	
	

	Accessory uses and structures located on the same site as a conditional use and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:
	
	
	
	
	
	
	
	
	

	Medium electricity generator facilities that meet the applicable standards of Section 18.124.420 of this title, or medium fuel cell facilities that meet the applicable standards of Section 18.124.420 of this title
	C
	C
	C
	C
	C
	C
	C
	C
	C

	Large electricity generator facilities or large fuel cell facilities12
	
	
	
	
	
	
	
	
	C

	Wind energy facilities
	
	
	
	
	
	
	
	
	C13, 14

	GOVERNMENTAL

	Governmental facility, no outdoor storage15
	C
	P
	P
	P
	
	
	
	
	

	INDUSTRIAL

	Heavy industrial
	
	
	
	
	
	
	
	C13
	C13

	Light industrial33
	
	
	
	
	P
	
	
	P
	P

	Microbreweries16
	
	P
	P
	P
	P
	
	
	P
	P

	“Radioactive materials uses” as defined in Section 18.08.445 of this title
	
	
	
	
	C
	
	
	
	C13

	Rental yards, including the rental of hand tools, garden tools, power tools, trucks and trailers and other similar equipment
	
	
	
	
	C
	
	
	
	

	Warehousing, not including storage of fuel or flammable liquids33
	
	P17
	
	
	MCUP
	
	
	MCUP
	P

	Wineries16
	
	P
	P
	P
	P
	
	
	P
	P

	OFFICE/BUSINESS SERVICE

	Financial institutions
	P
	P18
	P
	P
	P
	
	
	
	

	Medical offices19
	P
	P
	P
	P
	
	
	P
	P
	P

	Offices, including, but not limited to, business, professional and administrative offices
	P
	P
	P
	P
	
	
	P
	P
	P

	Radio and television broadcasting studios
	P
	C
	
	P
	P
	P
	
	
	

	OUTDOOR USES20

	Airports and heliports
	
	
	
	
	
	
	
	
	C17

	Beekeeping meeting the requirements of Chapter 18.103 of this title for detached, single-family homes located in the Downtown Specific Plan Area
	
	P
	
	
	P
	
	
	
	

	Bus depots21
	
	P
	
	P
	P
	P
	
	
	

	Car wash:
	
	
	
	
	
	
	
	
	

	Full service
	
	
	
	C
	C
	C
	
	
	

	Self-service
	
	C
	
	
	
	
	
	
	

	Seasonal sales lots
	TC
	TC
	P
	TC
	TC
	TC
	
	
	

	Circuses, carnivals and other transient amusement enterprises
	TC
	TC
	P
	TC
	TC
	TC
	
	
	

	Commercial radio and television aerials, antennas, and transmission towers with design review approval specified under Chapter 18.20 of this title22
	
	P
	P
	
	P
	
	
	P
	P

	Farmer’s markets
	TC
	TC
	TC
	TC
	TC
	TC
	
	
	

	Freight forwarding terminals
	
	
	
	
	C
	
	
	
	

	Full-service, self-service and quick-service stations:23
	C
	C
	C
	C
	C
	C
	
	C
	C

	With truck and trailer rental
	
	
	
	
	C
	C
	
	
	

	With a convenience market, excluding the sale of alcoholic beverages
	
	
	
	
	C
	C
	
	
	

	With a drive-through car wash
	
	
	
	
	C
	C
	
	
	

	Garden centers, including plant nurseries
	
	
	P
	C
	C
	C
	
	
	C

	Lumberyards24
	
	
	
	
	C
	
	
	
	

	Mobile food trucks on private construction, office sites, and other places of employment for not more than one hour per meal period and with permission of the property owners
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Newsstands
	P
	P
	P
	P
	P
	
	
	
	

	Outdoor art and craft shows
	TC
	TC
	
	TC
	
	
	
	
	

	Parking facilities, including required off-street parking facilities located on a site separated from the uses which the facilities serve and fee parking in accordance with the standards and requirements of Chapter 18.88 of this title
	
	C
	
	
	
	
	
	
	

	Parking lots
	
	
	
	
	
	
	
	P
	P

	Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, and storage tanks. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare
	C
	C
	
	C
	C
	C
	C
	C
	C

	Recreation and sports facilities, outdoor, including racetracks, golf driving ranges, skateboard parks, riding stables
	
	
	
	
	C
	C
	
	
	

	Recycling collection facilities, large
	
	
	
	
	
	
	
	C
	C

	Recycling collection facilities, small
	TC
	TC
	TC
	TC
	TC
	TC
	
	TC
	TC

	Recycling processing facilities, large
	
	
	
	
	
	
	
	
	C

	Recycling processing facilities, small
	
	
	
	
	
	
	
	
	C

	Rifle and pistol ranges, outdoor, with or without firearm sales27
	
	
	
	
	
	
	
	
	C

	Stone and monument yards
	
	
	
	
	P
	
	
	
	

	Storage yards for commercial goods, supplies and equipment including fuel storage, no less than 300 feet from any R or O district
	
	
	
	
	C
	
	
	C
	C

	Taxicab stands
	P
	P
	
	P
	P
	P
	
	
	

	Transportation dispatch facilities for ambulances, taxicabs, limousine services, airport shuttles, tow trucks, and similar dispatch, without storage, not including truck terminals15
	
	
	
	
	P
	
	
	
	P

	Truck scales
	
	
	
	
	P
	C
	
	
	

	Trucking terminals, not less than 300 feet from an R or O district
	
	
	
	
	C
	
	
	
	P

	Vehicle towing (with all vehicle storage inside a building, with outside storage, or both)
	
	
	
	P
	C
	C
	
	
	

	PERSONAL AND GENERAL SERVICE

	Art and craft studios, with no more than 20 students in the facility at any one time. This category includes pottery, jewelry, painting, scrapbook-making, photography, sculpture, and similar studios, with or without retail sales, art/craft classes and walk-in activities for the general public5
	P
	P
	P
	P
	
	
	
	
	

	Art and craft studios, with more than 20 students in the facility at any one time. This category includes pottery, jewelry, painting, scrapbook-making, photography, sculpture, and similar studios, with or without retail sales, art/craft classes and walk-in activities for the general public5
	MCUP
	MCUP
	MCUP
	MCUP
	
	
	
	
	

	Carpet and rug cleaning and dyeing
	
	
	
	
	C
	
	
	
	

	Crematoriums, mortuaries, and columbariums, not less than 300 feet from an R district
	
	
	
	
	C
	
	C
	
	

	Fortune telling, palmistry, augury, and related uses
	
	
	
	
	
	
	
	C
	C

	Furniture upholstery shops
	
	
	
	
	C
	C
	
	
	

	Glass replacement and repair shops
	
	
	
	
	P
	P
	
	
	

	Interior decorating shops
	P
	P
	P
	P
	
	
	
	
	

	Kennels, and other boarding facilities for small animals25
	
	
	
	
	MCUP
	
	
	
	MCUP

	Laundry:
	
	
	
	
	
	
	
	
	

	Laundries and dry cleaners
	P
	P
	P
	P
	P
	
	
	
	

	Linen supply services
	
	
	
	
	P
	
	
	
	

	Music and dance facilities with no more than 20 students in the facility at any one time5
	P
	P
	P
	P
	P
	P
	
	
	

	Music and dance facilities with more than 20 students in the facility at any one time5
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	
	
	

	Personal services26
	P
	P
	P
	P
	
	
	P
	
	

	Recreation and sport facilities, gymnasiums, and health clubs, indoor, with no more than 20 students in the facility at any one time5, 26
	P
	P
	P
	P
	P
	P
	
	P
	P

	Recreation and sport facilities, gymnasiums, and health clubs, indoor, with more than 20 students in the facility at any one time5, 26
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	MCUP
	
	MCUP
	MCUP

	Rifle and pistol ranges, indoor, with or without firearm sales27
	
	
	P
	
	P
	
	
	
	C

	Taxidermists
	
	P
	
	P
	P
	
	
	
	P

	Veterinarian’s offices:
	
	
	
	
	
	
	
	
	

	And/or outpatient clinics excluding any overnight boarding of animals28
	MCUP
	P
	
	
	P
	
	
	
	

	Including outpatient clinics, small animal hospitals and/or short-term overnight boarding of animals28
	
	MCUP
	
	
	P
	
	
	
	

	And/or small animal hospitals including operations not conducted within an entirely enclosed building25
	
	
	
	
	MCUP
	
	
	
	

	PLACES OF ASSEMBLY

	Community facilities and conference centers with 100 or fewer attendees at any one time
	
	MCUP
	
	
	
	
	MCUP
	MCUP
	MCUP

	Community facilities and conference centers with more than 100 attendees at any one time
	
	C
	
	
	
	
	C
	C
	C

	Meeting halls for concerts, lectures, meetings, and conferences
	
	C
	P
	C
	C
	C
	
	
	

	Private clubs and lodges
	
	C
	
	
	C
	
	C
	
	

	RESIDENTIAL

	Nursing homes and senior care/assisted living facilities
	
	
	
	
	
	
	C
	
	

	Supportive housing that provides shelter for six or fewer persons in a dwelling unit, and that meets the standards of Chapter 18.107
	
	P
	
	
	
	
	
	
	

	Watchman’s living quarters only when incidental to and on the same site as a permitted use
	
	
	
	
	
	
	
	P
	P

	RETAIL

	Bars and brew pubs
	
	C
	C
	C
	
	C
	
	
	

	Feed and fuel stores
	
	
	
	
	C
	
	
	
	

	Restaurants and catering establishments29
	P
	P
	P
	P
	C
	P
	C
	C
	C

	Retail:27, 29, 30
	
	
	
	
	
	
	
	
	

	Gross floor area of tenant space is up to 55,000 square feet31
	P
	P
	P
	P
	P
	P
	
	
	

	Gross floor area of tenant space is greater than 55,000 square feet31
	
	C
	C
	C
	C
	C
	
	
	

	Sales, rental, and/or leasing of automobiles, motorcycles, and boats:
	
	
	
	
	
	
	
	
	

	No service
	
	P
	P
	P
	MCUP
	C
	
	
	

	With service
	
	
	
	P
	C
	C
	
	
	

	Sales and service of one-ton or greater trucks, trailers, and/or RVs
	
	
	
	
	C
	C
	
	
	

	Service of automobiles, motorcycles, and boats:
	
	
	
	
	
	C
	
	
	

	Department store tire, battery and accessory shops
	
	
	P
	P
	
	
	
	
	

	Repair, overhauling, and painting
	
	
	
	C
	C
	
	
	
	

	Upholstery and top shops
	
	
	
	
	
	C
	
	
	

	Tire sales and service, not including retreading and recapping or mounting of heavy truck tires
	
	
	
	C
	P
	
	
	
	

	Tires, batteries, and accessories
	
	
	
	P
	P
	
	
	
	

	Wholesale establishments
	
	
	
	
	C
	
	
	
	P

	Wholesale establishments without stocks
	
	P
	
	P
	
	
	
	
	

	TEMPORARY LODGING

	Bed and breakfast inns
	
	C
	
	
	
	
	
	
	

	Guard’s living quarters
	
	
	
	
	C
	
	
	
	

	Homeless shelters32
	
	
	
	
	C
	
	
	
	

	Hotels and motels
	
	P
	
	C
	
	P
	
	
	

	Trailers and mobilehome parks in accordance with the regulations prescribed in Chapter 18.108 of this title
	
	
	
	
	C
	C
	
	
	

	Transitional housing that provides shelter for six or fewer persons in a dwelling unit, and that meets the standards of Chapter 18.107
	
	P
	
	
	
	
	
	
	


Notes:

1
Uses which are part of a completely enclosed mall complex, except where specifically allowed outside of the mall, all activities take place entirely indoors.

2
Uses on peripheral sites physically separated from a central enclosed mall.

3
See Chapter 18.114 of this title.

4
State-mandated outdoor play areas shall face new or existing landscaping sufficient to buffer the play area from view, shall be separated from customer parking areas by a heavy wood fence or comparable barrier, shall be isolated from loading docks and associated delivery truck circulation areas, and shall contain landscaping for outdoor children’s activities. The standard city noise ordinance applies.

5
The use is subject to the following conditions: (1) The facility shall adhere to all occupancy, ADA, California Building Code, and exiting requirements; (2) The zoning administrator finds that adequate parking is available for the said use, and the proposal has an effective traffic circulation system including pick-up and drop-off for business patrons; (3) The standard city noise ordinance applies; (4) If applicable, an outdoor play area proposed would not cause the ambient noise levels at the property plane to increase by 4 dB Ldn. The zoning administrator may request a noise study or other professional study in order to determine whether the use meets or exceeds this threshold.


A use is specifically subject to a conditional use permit shall be processed as such. A use not specifically subject to a conditional use permit that cannot meet condition 4 shall be subject to a conditional use permit.

6
Music and art schools shall be at least 150 feet from an R district.

7
The facilities shall be tested from 8:00 a.m. to 5:00 p.m. Monday through Friday or from 10:00 a.m. to 12:00 noon on Saturday or Sunday only, the facilities shall not be tested for more than one hour during any day, testing shall occur a maximum of once a month, and no testing shall be on “Spare the Air Days” in Alameda County.

8
Small electricity generator facilities shall meet the following criteria: (1) The fuel source for the generators shall be natural gas, biodiesel, or the byproduct of an approved cogeneration or combined cycle facility; (2) The facilities shall use the best available control technology to reduce air pollution; (3) The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located; (4) The facilities shall not exceed a noise level of 45 dBA at any point on a residentially zoned property outside of the property plane where the facilities are located; (5) On a site with fuel cell facilities, small electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small electricity generator facilities shall be subject to all requirements and processes prescribed in this title for medium or large electricity generator facilities, whichever is the most applicable, in the subject zoning district; (6) The facilities shall be cogeneration or combined cycle facilities, if feasible.

9
Small fuel cell facilities shall meet the following criteria: (1) The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located; (2) The fuel cell facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; (3) On a site with electricity generator facilities, small fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small fuel cell facilities shall be subject to all requirements and processes prescribed in this title for medium or large fuel cell facilities, whichever is the most applicable, in the applicable subject district; Small fuel cell facilities are encouraged to be cogeneration or combined cycle facilities.

10
These uses include:

a.
Indoor special downtown accessory entertainment uses with non-amplified or amplified sound in the downtown hospitality central core area and non-amplified sound in the downtown hospitality transition area (hours: 8:00 a.m.—11:00 p.m.);

b.
Indoor special downtown accessory entertainment uses with amplified sound in the downtown hospitality transition area (hours: 8:00 a.m.—9:00 p.m.);

c.
Outdoor special downtown accessory entertainment uses (hours: 8:00 a.m.—9:00 p.m.).

These uses shall meet all four of the following parameters:

i.
The use is in compliance with all applicable requirements of Chapter 9.04 (Noise Regulations). The applicant may be required to install noise mitigating measures to ensure compliance with the noise regulations.

ii.
For indoor music and entertainment, the exterior doors of the establishment shall remain closed when not being used for ingress/egress and self-closing mechanisms shall be installed on all exterior doors.

iii.
For indoor music and entertainment, the establishment’s windows shall remain closed when music/entertainment activities are taking place.

iv.
The use is in compliance with all applicable requirements of the Pleasanton Municipal Code and all other applicable laws, particularly pertaining to noise, public disturbance, littering, and parking.

11
A conditional use permit shall be required for special downtown accessory entertainment uses, as defined in Chapter 18.08 of this title, and the use does not comply with the hour restrictions and/or conditions required for the use to be a permitted use or a temporary conditional use.

12
The use shall be in accord with the provisions of Chapter 18.124 of this title.

13
The city planning commission shall make a specific finding that the use will conform with each of the required conditions prescribed in Sections 18.48.040 through 18.48.120 of this chapter, in addition to the findings prescribed in Section 18.48.060.

14
Wind energy facilities shall meet the following criteria: (1) The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and (2) The design of the facilities shall be streamlined (without ladders and extra appurtenances) to discourage birds from roosting on the facilities; and (3) Facilities on hillsides or ridges shall not be visible from a public right-of-way.

15
This use with outdoor storage shall be subject to a conditional use permit as prescribed in Chapter 18.124.

16
The following conditions shall apply to microbreweries and wineries: (1) The zoning administrator finds that adequate parking is available for said use; (2) If the zoning administrator determines that the use will be or is creating odor problems, an odor abatement device determined to be appropriate by the zoning administrator shall be installed within the exhaust ventilation system to mitigate brewery odors; (3) The applicant is in compliance with all applicable requirements of Chapter 9.04 of this code; (4) If operation of the use results in conflicts pertaining to parking, noise, odors, traffic, or other factors, the zoning administrator may modify or add conditions to mitigate such impacts, or may revoke the zoning certificate for the use.

17
Basement storage as defined in Section 18.08.057 shall be permitted as warehousing in the central commercial (C-C) zoning district, subject to meeting all of the following criteria:

a.
Basement storage shall be limited to the C-C zoning district within the downtown specific plan area and limited to commercial buildings only;

b.
Basement storage shall be limited to nontoxic, nonhazardous materials only. It is the responsibility of the storage space operator to prepare a list of prohibited storage items, to have the list approved by the Livermore-Pleasanton fire department, and to require all storage space users to agree in writing that no items on the list or other hazardous materials will be stored. The storage space shall be used for storage only and no other activities and/or uses are allowed;

c.
Prior to allowing basement storage, the building owner shall contact the building and safety division and fire department to ensure that the basement meets applicable building and fire codes. If required, the building owner and/or responsible party shall secure all applicable permits and/or make any required changes to the basement space to ensure the space meets current code standards for fire, safety, and accessibility;

d.
The hours of access for basement storage use shall be: Monday through Friday from 6:00 a.m. to 10:00 p.m. and Saturday and Sunday from 10:00 a.m. to 6:00 p.m. only;

e.
One parking space per on-site storage employee and one parking space for storage customers. This parking requirement is in addition to the parking required for other uses on-site;

f.
Prior to allowing and/or renting space for basement storage, the property owner and/or responsible party shall submit a zoning certificate application and secure a business license. The zoning certificate application shall be accompanied by a narrative that describes the type of storage proposed, where parking will be allowed, and the use(s) of the building and shall include a site plan and basement storage floor plan that clearly defines, but is not limited to, the following: (1) The defined area(s) and square-footage in which storage will take place; (2) How the individual storage areas will be delineated (e.g., cages, walls, etc.); (3) Access and ADA accessibility.
18
A financial institution shall be subject to a conditional use permit as prescribed in Chapter 18.124 if the subject location: (1) Is zoned Central-Commercial (C-C) or is zoned planned unit development (PUD) that references uses of the C-C district; AND (2) Is located within the Downtown Revitalization District; AND (3) Has ground floor frontage on Main Street. Financial institutions that propose to locate on properties that do not meet all three of the above parameters shall be permitted uses and shall not be subject to the following additional considerations: When reviewing an application for a conditional use permit for a financial institution that meets the above three parameters, the planning commission shall discourage more than one financial institution within any block of Main Street (including both sides of the street as defined by address, e.g., 100 block, 200 block, etc.) and encourage retail businesses on corners that add to the vitality and pedestrian interest in downtown.


Existing financial institutions may remain as nonconforming uses. Notwithstanding Chapter 18.120 of this code, if an existing financial institution has been abandoned, discontinued, or changed to a conforming use for a continuous period of 180 days or more, the nonconforming use shall not be reestablished without securing a conditional use permit. Abandonment or discontinuance shall include cessation of a use regardless of intent to resume the use.

19
Medical offices shall be subject to parking requirements identified in Chapter 18.88.

20
A temporary outdoor use may be permitted pursuant to Section 18.116.040.

21
All buses shall not be stored on site and no repair work shall be conducted on-site.

22
Commercial radio and television aerials, antennas, and transmission towers shall be a minimum distance of 300 feet from the property lines of all of the following:

a.
Existing or approved residences or agricultural zoning districts or in planned unit developments with a residential or agricultural zoning designation.

b.
Undeveloped residential or agricultural zoning districts or undeveloped planned unit developments with a residential or agricultural zoning designation and without an approved development plan, unless designated as a public and institutional land use in the general plan.

c.
Existing or approved public schools, private schools, and childcare centers, not including schools which only provide tutorial services.

d.
Neighborhood parks, community parks, or regional parks, as designated in the general plan.

e.
Existing or approved senior care/assisted living facilities, including nursing homes.

All commercial radio and television aerials, antennas, and transmission towers shall be located so as to minimize their visibility and, unless determined by the zoning administrator to be significantly hidden from view, designed to ensure that they will not appear as an aerial, antenna, and/or transmission tower. All such facilities determined by the zoning administrator to be visible from residential land uses, the I-580 and/or I-680 rights-of-way, or other sensitive land uses such as parks, schools, or major streets, shall incorporate appropriate stealth techniques to camouflage, disguise, and/or blend them into the surrounding environment, and shall be in scale and architecturally integrated with their surroundings in such a manner as to be visually unobtrusive. All applications for commercial radio and/or television aerials, antennas, and transmission towers shall include engineering analyses completed to the satisfaction of the zoning administrator. Said analyses shall be peer-reviewed by an outside consultant.


If mounted on structures or on architectural details of a building, these facilities shall be treated to match the existing architectural features and colors found on the building’s architecture through design, color, texture, or other measures deemed to be necessary by the zoning administrator.


Roof-mounted aerials and antennas shall be located in an area of the roof where the visual impact is minimized. Roof-mounted and ground-mounted aerials, antennas, and transmission towers shall not be allowed in the direct sightline(s) or sensitive view corridors, or where they would adversely affect scenic vistas, unless the facilities incorporate the appropriate, creative techniques to camouflage, disguise, and/or blend them into the surrounding environment, as determined to be necessary by the zoning administrator.


All commercial radio and television aerials, antennas, and transmission towers shall conform to the applicable requirements of Cal-OSHA and/or the FCC before commencement of, and during operation. Evidence of conformance shall be provided to the zoning administrator before final inspection of the facility by the chief building official.


If the zoning administrator finds that an approved aerial, antenna, or transmission tower is not in compliance with this title, that conditions have not been fulfilled, or that there is a compelling public safety and welfare necessity, the zoning administrator shall notify the owner/operator of the aerial/antenna/transmission tower in writing of the concern, and state the actions necessary to cure. After 30 days from the date of notification, if compliance with this title is not achieved, the conditions of approval have not been fulfilled, or there is still a compelling public safety and welfare necessity, the zoning administrator shall refer the use to the planning commission for review. Such reviews shall occur at a noticed public hearing where the owner/operator of the aerial/antenna/transmission tower may present relevant evidence. If, upon such review, the planning commission finds that any of the above have occurred, the planning commission may modify or revoke all approvals and/or permits.

23
The service station shall be at least 60 feet from residentially planned or zoned property. All operations except the sale of gasoline and oil shall be conducted within a building enclosed on at least three sides, and the minimum site area shall be 20,000 square feet. Direct sales to the public shall be limited to petroleum products, automotive accessories, tobacco, food products, and limited household goods.

24
Lumberyards shall not include planing mills or sawmills and shall be at least 300 feet from an R or O district.

25
The use shall be at least 300 feet from an R or O district.

26
Any use not in conjunction with a medical use that includes massage service of four or more technicians at any one time shall be subject to a minor conditional use permit as prescribed in Chapter 18.124. Massage establishments shall meet the requirements of Chapter 6.24.

27
Any retail use in the C-R(m), C-R(p), and C-C Districts that includes firearm sales shall be subject to a conditional use permit as prescribed in Chapter 18.124. Firearm sales are prohibited in the C-N and C-F Districts. Firearm sales in which no more than 10 firearms are stored on-site at any one time and the majority of firearms are sold through catalogs, mail order, or at trade shows are subject to a conditional use permit in the C-S District.

28
The use may include incidental care such as bathing and trimming, provided that all operations are conducted entirely within a completely enclosed building which complies with specifications for soundproof construction prescribed by the chief building official.

29
Any use that includes a drive-through shall be subject to a conditional use permit as prescribed in Chapter 18.124.

30
Liquor stores and convenience markets shall only be permitted in the C-R(m) and C-R(p) districts, and shall be subject to a conditional use permit as prescribed in Chapter 18.124 in the C-N and C-C districts.


Tobacco stores shall be subject to a conditional use permit as prescribed in Chapter 18.124 in the C-R(m), C-R(p), C-N and C-C districts.


Secondhand stores and/or pawn shops shall be subject to a conditional use permit as prescribed in Chapter 18.124 in the C-C district.

31
Where: (1) the subject tenant space is located within the Downtown Specific Plan area; and (2) the subject tenant space exceeds 7,500 gross square feet, a retail use shall be subject to a conditional use permit as prescribed in Chapter 18.124.

32
Homeless shelters within the SF service facilities overlay district that meet the requirements set forth in Chapter 18.82 shall be a permitted use.

33
If the subject tenant space exceeds 75,000 gross square feet, the use shall be subject to a conditional use permit as prescribed in Chapter 18.124. This requirement does not apply to light industrial uses located in Hacienda, an area defined by Ordinance 1325 and as subsequently amended.

(Ord. 2155 § 3, 2017; Ord. 2113 § 1, 2015; Ord. 2086 § 2, 2014; Ord. 2061 § 2, 2013; Ord. 2055 § 2, 2012; Ord. 2039 § 2, 2012; Ord. 2017 § 2, 2011; Ord. 2000 § 1, 2009; Ord. 1995 § 2, 2009; Ord. 1950 § 2 (Exh. A), 2007; Ord. 1880, 2003; Ord. 1850 § 1, 2002; Ord. 1821 § 1, 2001; Ord. 1810 § 1, 2000; Ord. 1743, 1998; Ord. 1738 § 1, 1998; Ord. 1726 § 1, 1997; Ord. 1725 § 1, 1997; Ord. 1668 § 2, 1995; Ord. 1665 § 2, 1995; Ord. 1604 § 1, 1993; Ord. 1603 § 3, 1993; Ord. 1394 § 1, 1989; Ord. 1390 § 1, 1988; Ord. 1379 § 1, 1988; Ord. 1354 § 4, 1988; Ord. 1346 § 2, 1987; Ord. 1340 § 1, 1987; Ord. 1216 § 1, 1985; Ord. 1071 § 2, 1983; prior code § 2-7.08)

18.44.090
Prohibited uses.

The following uses shall not be permitted in the commercial districts:

Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title. (Ord. 2155 § 3, 2017; Ord. 1880, 2003)
18.44.100
Underground utilities.

Electric and communication service wires to a new structure shall be placed underground from the nearest utility pole. If the city engineer finds, upon application by the property owner, that compliance is not feasible or economically justifiable, he or she shall permit different service arrangements. The property owner shall comply with the requirements of this section without expense to the city and shall make the necessary arrangements with the public utility involved. (Ord. 2000 § 1, 2009; prior code § 2-7.09)
18.44.110
Off-street parking.

Off-street parking facilities shall be provided for each use in the C districts as prescribed in Chapter 18.88 of this title. (Prior code § 2-7.10)
18.44.120
Off-street loading.

Off-street loading facilities shall be provided for each use in the C districts prescribed in Chapter 18.92 of this title, except in the C-R district where the zoning administrator and/or planning commission shall establish regulations on a case by case basis in accordance with the purposes of Chapters 18.20 and 18.74, as applicable, of this title. (Ord. 2155 § 3, 2017; Ord. 1591 § 2, 1993; prior code § 2-7.11)
18.44.130
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted in the C districts, except as prescribed in Chapters 18.96 and 18.74, as applicable, of this title. (Ord. 2155 § 3, 2017; prior code § 2-7.12)

18.44.140
Design review.

All uses in the C districts involving exterior changes, uses, or improvements shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 2155 § 3, 2017; prior code § 2-7.13)
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18.48.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the I industrial districts are included in this title to achieve the following purposes:

A.
The provisions of this chapter shall be administered and enforced in a manner to clearly establish the objectives and to express the desire of the city, community organizations and civic groups to locate industrial development in the Pleasanton area;

B.
To reserve appropriately located areas for industrial plants and related activities;

C.
To protect areas appropriate for industrial use from intrusion by dwellings and other inharmonious uses;

D.
To protect residential and commercial properties and to protect nuisance free, nonhazardous industrial uses from noise, odor, insect nuisance, dust, dirt, smoke, vibration, heat and cold, glare, truck and rail traffic and other objectionable influences, and from fire, explosion, noxious fumes, radiation and other hazards incidental to certain industrial uses;

E.
To provide opportunities for certain types of industrial plants to concentrate in mutually beneficial relationship to each other;

F.
To provide adequate space to meet the needs of modern industrial development, including off-street parking and truck loading areas and landscaping;

G.
To provide sufficient open space around industrial structures to protect them from the hazard of fire and to minimize the impact of industrial plants on nearby residential and agricultural districts;

H.
To minimize traffic congestion and to avoid the overloading of utilities by preventing the construction of buildings of excessive size in relation to the amount of land around them. (Prior code § 2-7.17)

18.48.020
Special purpose—I-P industrial park district.

The special purposes of the I-P district are as follows:

A.
To establish and maintain high standards of site planning, architecture and landscape design that will create an environment attractive to the most discriminating industries and research and development establishments seeking sites in northern California;

B.
To provide locations for industries that can operate in close proximity to commercial and residential uses with minimum mutual adverse impact;

C.
To protect light industrial and related uses from nuisances associated with heavy industrial uses. (Prior code § 2-7.18)

18.48.030
Special purpose—I-G general industrial district.

The special purpose of the I-G district is to provide locations where industries that are incompatible with most other land uses can operate with minimum restriction and without adverse effect on other uses. (Prior code § 2-7.18(a))

18.48.040
Required conditions generally.

All uses shall comply with the regulations prescribed in Chapter 18.84 of this title and with the additional regulations prescribed in this section. The zoning administrator may require submission of evidence of ability to comply with the required conditions or of maintenance of the required conditions as prescribed in Chapter 18.128 of this title regarding determination of compliance with required conditions. (Ord. 2155 § 3, 2017; prior code § 2-7.19)

18.48.050
Noise restrictions.

In an I-P district, no use except a temporary construction operation shall be permitted which creates, at any point beyond the boundaries of the site, noise of a maximum sound pressure level greater than the values given in the following table. In an I-G district no use except a temporary construction operation shall be permitted which creates, at any R or O district boundary, noise of a maximum sound pressure level greater than the values given in the following table. The sound pressure levels shall be measured in decibels 0.002 dynes per square centimeter with a sound level meter and associated octave band filter conforming to standards prescribed by the American Standards Association.

	Octave Band (Cycles Per Second)
	Maximum Permitted Sound Pressure Level (Decibels)

	Below 75
	72

	75—149 
	67

	150—299 
	59

	300—599 
	52

	600—1,199 
	46

	1,200—2,399 
	40

	2,400—4,799 
	34

	4,800 and above
	32


(Ord. 2155 § 3, 2017; prior code § 2-7.19(1))

18.48.060
Emissions.

No use shall be permitted which creates any emission which endangers human health, can cause damage to animals, vegetation or other property, or which can cause soiling at any point beyond the boundaries of the site. All uses that emit any of the air contaminants listed in the bay area air pollution control district’s Regulation 2, shall comply with the regulations contained therein. (Ord. 2155 § 3, 2017; prior code § 2-7.19(2))

18.48.070
Odor.

No use shall be permitted which creates annoying odor in such quantities as to be readily detectable beyond the boundaries of the site in an I-P or L-I district or beyond the boundaries of the district in an I-G district when diluted in the ratio of one volume of odorous air to four volumes of clean air. (Ord. 2155 § 3, 2017; prior code § 2-7.19(3))

18.48.080
Vibration.

No use except a temporary construction operation shall be permitted which creates vibration sufficient to cause a displacement of 0.003 of one inch beyond the boundaries of the site. (Ord. 2155 § 3, 2017; prior code § 2-7.19(4))

18.48.090
Heat and cold, glare and electrical disturbance.

No use except a temporary construction operation shall be permitted which creates changes in temperature or direct or sky reflected glare, detectable by the human senses without the aid of instruments beyond the boundaries of the site. No use shall be permitted which creates electrical disturbances that affect the operation of any equipment beyond the boundaries of the site. No exterior illumination closer than 200 feet to the boundaries of a site or interior illumination closer than 10 feet to a window within 200 feet of the boundary of a site and visible beyond the boundary of a site, whether related to a sign or not, shall exceed the intensity permitted by Chapter 18.96 of this title relating to illumination. (Ord. 2155 § 3, 2017; prior code § 2-7.19(5))

18.48.100
Radiation.

No use shall be permitted which emits dangerous radioactivity. (Ord. 2155 § 3, 2017; prior code § 2-7.19(6))

18.48.110
Insect nuisance.

No use shall be permitted which creates insect nuisance beyond the boundaries of the site. (Ord. 2155 § 3, 2017; prior code § 2-7.19(7))

18.48.120
Disposal of industrial waste.

All uses shall comply with regulations prescribed by city ordinance. (Ord. 2155 § 3, 2017; prior code § 2-7.19(8))
18.48.130
Permitted and conditional uses—I-P district.

Permitted and conditional uses in the I-P district are provided in Table 18.44.080. The conditional uses provided in Table 18.44.080 shall be permitted upon the granting of a use permit in accord with the provisions of Chapter 18.124 of this title. (Ord. 2155 § 3, 2017; Ord. 2000 § 1, 2009; Ord. 1950 § 2 (Exh. A), 2007; Ord. 1880, 2003; Ord. 1821 § 1, 2001; Ord. 1738 § 1, 1998; Ord. 1665 § 3, 1995; prior code § 2-7.20(1))

18.48.140
Permitted and conditional uses—I-G district.

Permitted and conditional uses in the I-G district are provided in Table 18.44.080. The conditional uses provided in Table 18.44.080 shall be permitted upon the granting of a use permit in accord with the provisions of Chapter 18.124 of this title. (Ord. 2155 § 3, 2017; Ord. 1950 § 2 (Exh. A), 2007; Ord. 1738 § 1, 1998; prior code § 2-7.20(2))
18.48.150
Prohibited uses.

The following uses shall not be permitted in the industrial districts:

Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title. (Ord. 2155 § 3, 2017; Ord. 1880, 2003)

18.48.160
Underground utilities.

In the I-P, I-G and L-I districts, electric and communication service wires to a new structure shall be placed underground from the nearest utility pole. If the city engineer finds, upon application by the property owner, that compliance is not feasible or economically justifiable, he or she shall permit different service arrangements. The property owner shall comply with the requirements of this section without expense to the city and shall make the necessary arrangements with the public utility involved. (Ord. 2155 § 3, 2017; Ord. 2000 § 1, 2009; prior code § 2-7.22)

18.48.170
Off-street parking.

Off-street parking facilities shall be provided for each use as prescribed in Chapter 18.88 of this title. (Ord. 2155 § 3, 2017; prior code § 2-7.23)

18.48.180
Off-street loading.

Off-street loading facilities shall be provided for each use as prescribed in Chapter 18.92 of this title. (Ord. 2155 § 3, 2017; prior code § 2-7.24)

18.48.190
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted except as prescribed in Chapter 18.96 of this title. (Ord. 2155 § 3, 2017; prior code § 2-7.25)
18.48.200
Design review.

All permitted and conditional uses shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 2155 § 3, 2017; prior code § 2-7.26)
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18.52.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the Q rock, sand and gravel extraction district is included in this title to achieve the following purposes:

A.
To protect the natural resources in the city and assure that their utilization is not prejudiced by the intrusion of incompatible uses;

B.
To indicate clearly to all interested parties the portions of the city that have been designated for rock, sand and gravel extraction and processing subject to compliance with the standards of this chapter;

C.
To protect properties and uses not in the Q district from nuisances incidental to extraction, processing and hauling rock, sand and gravel;

D.
To ensure that general reuse plans for sites used for rock, sand and gravel extraction and processing are maintained and effectuated. (Prior code § 2-7.30)

18.52.020
Required conditions.

All uses shall comply with the regulations prescribed in Chapter 18.84 of this title, and with the following additional regulations of the I-G district: Sections 18.48.050 through 18.48.120 of this title. (Ord. 2155 § 3, 2017; prior code § 2-7.31)

18.52.030
Permitted uses.

The following uses shall be permitted:

Any use permitted in the A agricultural district except dwellings. (Prior code § 2-7.32)

18.52.040
Conditional uses.

The following conditional uses shall be permitted upon the granting of a use permit, in accord with the provisions of Chapter 18.124 of this title:

A.
Mining, quarrying, excavating, extracting, harvesting, sorting, crushing, reducing, washing, refining or other processing of rock, sand, gravel, stone, earth or other mineral, subject to the conditions prescribed in Sections 18.52.050 through 18.52.100 of this chapter.

B.
Watchmen’s living quarters when incidental to and on the same site as a conditional use.

C.
Airports and heliports.

D.
Agricultural processing plants.

E.
Asphalt and asphalt products manufacture.

F.
Automobile and motorcycle racing stadiums and drag strips.

G.
Cement and concrete products manufacture, including concrete mixing and batching.

H.
Commercial and private recreation facilities.

I.
Drive-in theaters.

J.
Dwellings accessory to an agricultural use.

K.
Firearm sales at a rifle or pistol range.

L.
Garbage and refuse incineration.

M.
Gas and oil wells, exportation, production, and related facilities.

N.
Golf courses and golf driving ranges.

O.
Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, and storage tanks. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare.

P.
Riding academies and stables.

Q.
Rifle and pistol ranges.

R.
Sanitary fill operations.

S.
Accessory structures and uses located in the same site as a conditional use, and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:

1.
Medium electricity generator facilities that meet the applicable standards of Section 18.124.290 of this title.

2.
Medium fuel cell facilities that meet the applicable standards of Section 18.124.290 of this title.

3.
Wind energy facilities that meet the following criteria:

a.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and

b.
The design of the facilities shall be streamlined (without ladders and extra appurtenances) to discourage birds from roosting on the facilities.

c.
Facilities on hillsides or ridges shall not be visible from a public right-of-way. (Ord. 1880, 2003; Ord. 1738 § 1, 1998; prior code § 2-7.32)

18.52.045
Prohibited uses.

The following uses shall not be permitted in the rock, sand and gravel extraction district:

Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title. (Ord. 1880, 2003)

18.52.050
Special conditions applying to rock, sand and gravel extraction and processing.

In addition to the data required by Chapter 18.124 of this title, the applicant for a use permit for rock, sand or gravel extraction or processing shall submit the data required by Sections 18.52.060 through 18.52.130 of this chapter. Before granting a use permit, the planning commission shall make the findings required by Chapter 18.124 of this title relating to findings, and shall approve the plans required by this chapter. (Prior code § 2-7.33)

18.52.060
Plan and operating data required.

An application for a use permit shall be accompanied by a general plan including all property owned by the applicant in a contiguous Q district showing:

A.
Location and extent of all extraction areas, together with typical cross sections and proposed sequence and phases of operation in each area;

B.
Location of fences and buffers, grading and planting plan for all buffer strips, and proposed sequence and dates for installation of landscaping;

C.
General location and configuration of storage areas for topsoil, other overburden, silt, extracted material, and waste;

D.
Location and design of all processing facilities, including outline specifications for equipment to be used, sufficiently detailed to indicate compliance with the required conditions;

E.
Description of all harvesting procedures including outline description of equipment to be used sufficiently detailed to indicate compliance with the required conditions;

F.
Location, width and surfacing of all roads and parking and loading areas that will be maintained for three months or longer;

G.
Proposed hours of operation;

H.
Proposed haul routes within the city;

I.
Additional data necessary to evaluate the proposal. (Prior code § 2-7.33(1))

18.52.070
General plan for reuse required.

An application for a use permit shall be accompanied by a plan including all property owned by the applicant in a contiguous Q district, showing the proposed use of each portion of the property following termination of extractive activities, together with typical cross sections and proposed sequence of development. The reuse general plan shall include at least as much detail as the general plan of the city concerning proposed land uses, circulation and public facilities, and shall indicate the method and extent of refilling any pit or quarry, and proposals for the removal of stockpiles, waste, buildings, accessory structures, and equipment, and redistribution of topsoil. (Prior code § 2-7.33(2))

18.52.080
Term of use permit—Review required.

Use permits shall be issued for a specific term and shall be subject to the requirements of Chapter 18.124 of this title relating to suspension and revocation. The permittee shall submit a written report no less than every five years from the date of the permit approval to the planning commission. Any additional report may be made by the permittee. Failure to submit such report after notification by the zoning administrator, given three months prior to expiration, shall cause automatic suspension of use permit as prescribed in Chapter 18.124 of this title. The report shall be accompanied by all of the plans and data for an initial application required at the date of the report. All information shall be up-to-date and shall describe and illustrate the permit holder’s current proposals and time schedules for use and reuse of the site. (A use permit subject to written report as prescribed in this section may not be revoked except as prescribed in Chapter 18.124 of this title.) Conditions may be deleted or added by mutual agreement between city and permittee to achieve the purpose prescribed in Section 18.52.010 of this chapter. (Prior code § 2-7.33(3))

18.52.090
Preexisting uses—Terms of review.

Use permits for preexisting uses, including uses in annexed territory regulated by this chapter shall expire on the date specified by the permit. Preexisting uses shall be reviewed by the planning commission at the time of annexation or within five years of the effective date hereof, May 3, 1968. At the time of review of a permit for a preexisting use, the planning commission may modify the terms of the permit, deleting conditions or making the conditions more restrictive and increasing the burden of the permit holder to achieve the purposes of Section 18.52.010 of this chapter, in accord with the following procedure:

A.
The permit holder shall be notified of the proposed restrictions.

B.
A public hearing shall be held in accord with Section 18.12.040 of this title.

C.
The planning commission shall find that restrictions to be imposed are necessary to protect the public health, safety and welfare.

D.
A reasonable time period shall be allowed prior to the effective date of new restrictions necessitating amortization of existing investment.

E.
A reasonable termination date shall be set for uses for which no expiration date was specified in the preexisting use permit. (Prior code § 2-7.33(4))

18.52.100
Minimum standards.

The following standards shall be considered minimum standards. Where appropriate, the city planning commission may prescribe higher standards and may regulate additional aspects of rock, sand or gravel extraction or processing as a condition of granting a use permit.

A.
Landscaped buffers planted and maintained as prescribed in Section 18.84.260 of this title shall be provided adjoining the boundary of a Q district. Where the Q district adjoins or is across the street from an R, O, C-N, C-C, C-R or PUD district, the buffer shall have an average depth of 200 feet and a minimum depth of 150 feet. Where the Q district adjoins or is across a street from a C-S or an I district, the buffer shall have a minimum depth of 50 feet. Where the Q district adjoins an A or an S district, a strip having an average depth of 200 feet and a minimum depth of 150 feet shall be held for use as a buffer, but need not be improved until the zoning map is amended to reclassify the property adjoining or across the street, at which time the buffer shall be improved as required by this section. The depth of a buffer adjoining or across the street from a P district shall be determined by the commission. Where the Q district adjoins a freeway, railroad, arroyo or flood-control channel, the minimum depth of the buffer shall be 50 feet. Buffers shall be improved and planted sufficiently in advance of nearby extraction operations to allow the trees and other plant materials to attain sufficient height and mass to provide effective buffering.

B.
Final cuts in any pit or quarry shall not exceed the normal angle of repose of the excavated materials, and shall not exceed one foot horizontal to one foot vertical.

C.
Temporary cut slopes steeper than one foot horizontal to one foot vertical shall be no closer to a property line than 25 feet plus the vertical depth of the cut, shall be no closer to a public street right-of-way than 50 feet plus the vertical depth of the cut, and shall be no closer to a stream or channel than 100 feet plus the vertical depth of the cut.

D.
The excavation of a pit or quarry shall be conducted in such a manner as to prevent accumulation of polluted water or natural seepage to the maximum extent possible, but not precluding the use of pits for recharge purposes.

E.
Dikes and other barriers and drainage structures shall be provided where necessary to prevent silting of drainage channels or storm drains in the area surrounding the excavation.

F.
Where required by the commission, final cut slopes shall be treated to prevent erosion, topsoil shall be replaced on such slopes to support vegetation and suitable groundcover shall be planted and maintained for a period sufficient to provide vegetation of a density and groundholding capacity that will prevent erosion.

G.
Material used for refilling a pit or quarry, including overburden removed from elsewhere on the site, shall be of a quality determined suitable to prevent contamination of the groundwater either during operations or upon completion or termination of operations.

H.
Quarry or pit excavations that penetrate near or into a water-bearing stratum shall be conducted in such a manner that such stratum will not be subject to pollution or contamination either during operations or subsequent to termination. The commission may prescribe the maximum depth of a pit or quarry in relation to the depth of any aquifer described and defined in publications of the state Department of Water Resources.

I.
Fencing shall be provided and maintained surrounding all areas being excavated to prevent unauthorized access in accord with the requirements and specifications of the public works department. Such fencing shall be located no closer than 10 feet from the top edge of a proposed cut slope.

J.
All reasonable control measures shall be employed to reduce dust in the processing and transportation operations. Haulage roads shall be paved, oiled or watered, and shall be maintained in a dust-free condition. Access roads shall have pavement at least 24 feet wide and shall extend from the public street to the permanent public scale but not less than 500 feet.

K.
Vehicles hauling excavated material shall be loaded in such a manner as to prevent spilling the material while in transit. The commission may designate which public streets may be used in hauling excavated material, and may prohibit the use of any other street.

L.
No explosives shall be used except as expressly permitted by the commission.

M.
Adequate provision shall be made for protection of pits and quarries from overflow from adjacent streams by the construction of levees and other devices to prevent flooding. No obstruction shall be placed in any stream unless authorized by the Alameda County Flood Control and Water Conservation District.

N.
Except during emergencies, or when equipment repairs must be made, all extractive or processing operations shall be conducted only during the hours approved by the commission. (Prior code § 2-7.33(5))

18.52.110
Off-street parking.

Off-street parking shall be provided for each use in the Q district as prescribed in Chapter 18.88 of this title. (Prior code § 2-7.34)

18.52.120
Off-street loading.

Off-street loading facilities shall be provided for each use in the Q district as prescribed in Chapter 18.92 of this title. (Prior code § 2-7.35)

18.52.130
Signs.

No sign, outdoor advertising structure or display of any character shall be permitted except as prescribed in Chapter 18.96 of this title. (Prior code § 2-7.36)

18.52.140
Design review.

All uses in the Q district shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; prior code § 2-7.37)

Chapter 18.56

P PUBLIC AND INSTITUTIONAL DISTRICT

Sections:
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18.56.110
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18.56.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the P public and institutional district is included in the zoning ordinance to provide a procedure for the orderly establishment of public facilities, expansion of their operations, or change in the use of lands owned by governmental agencies and for the orderly establishment of quasi-public institutional uses. (Prior code § 2-7.41)

18.56.020
Required conditions.

A.
All uses shall comply with the regulations prescribed in Chapter 18.84 of this title. Each yard space shall be not less than the yard required in the district adjoining or directly across a street from each property line, but the planning commission may require larger yards and may prescribe limits to height, bulk or coverage as a condition of a use permit in order to ensure compatibility with adjoining uses.

B.
No use shall be permitted, and no process, equipment or material shall be employed which is found by the commission to be objectionable to persons residing or working in the vicinity or injurious to property located in the vicinity by reason of odor, insect nuisance, fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration, illumination, glare, unsightliness, or truck traffic, or to involve any hazard of fire or explosion. (Prior code § 2-7.42)

18.56.030
Permitted uses.

The following uses shall be permitted in the P district:

A.
Each use and structure existing in the P district at the time of adoption of the ordinance codified in this chapter, May 3, 1960, is declared to be a conforming use and structure.

B.
Accessory structures and uses located on the same site as a permitted use and the following accessory structures and uses located on the same site with a permitted use or with a conditional use which has been granted a use permit in accord with the provisions of Chapter 18.124 of this title:

1.
Emergency standby electricity generator, fuel cell, and/or battery facilities provided that the facilities shall be tested from 8:00 a.m. to 5:00 p.m. Monday through Friday or from 10:00 a.m. to 12:00 noon on Saturday or Sunday only; the facilities shall not be tested for more than one hour during any day, and no testing shall be on “Spare the Air Days” in Alameda County.

2.
Photovoltaic facilities.

3.
Small electricity generator facilities that meet the following criteria:

a.
The fuel source for the generators shall be natural gas, biodiesel, or the byproduct of an approved cogeneration or combined cycle facility;

b.
The facilities shall use the best available control technology to reduce air pollution;

c.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located;

d.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located;
e.
On a site with fuel cell facilities, small electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small electricity generator facilities shall be subject to all requirements and processes prescribed in this title for medium or large electricity generator facilities, whichever is the most applicable, in the subject zoning district; and
f.
The facilities shall be cogeneration or combined cycle facilities, if feasible.

4.
Small fuel cell facilities that meet the following criteria:

a.
The facilities shall not create any objectionable odors at any point outside of the property plane where the facilities are located;

b.
The fuel cell facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located; and

c.
On a site with electricity generator facilities, small fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is less than one megawatt. If the aggregate wattage of the two facilities is one megawatt or greater, the small fuel cell facilities shall be subject to all requirements and processes prescribed in this title for medium or large fuel cell facilities, whichever is the most applicable, in the subject zoning district;

Small fuel cell facilities are encouraged to be cogeneration or combined cycle facilities. (Ord. 1880, 2003; prior code § 2-7.43)

18.56.040
Conditional uses.

The following conditional uses shall be permitted upon the granting of a use permit, in accord with the provisions of Chapter 18.124 of this title:

A.
Accessory structures and uses located on the same site as a conditional use and the following accessory structures and uses located on the same site as a permitted use or a conditional use that has been granted a use permit:

1.
Medium electricity generator facilities that meet the applicable standards of Section 18.124.290 of this title.

2.
Medium fuel cell facilities that meet the applicable standards of Section 18.124.290 of this title.

B.
Agricultural experiment facilities.

C.
Airports.

D.
Animal shelters.

E.
Churches, convents, monasteries, parish houses, parsonages, and other religious institutions.

F.
Fairgrounds.

G.
Hospitals.

H.
Parks, playgrounds, golf courses, zoos, and other public recreation facilities.

I.
Public buildings and grounds.

J.
Public schools, including nursery schools, elementary schools, junior high schools, high schools, and colleges.

K.
Private schools, private nursery schools, tutorial schools, and colleges.

L.
Public utility and public service facilities including pumping stations, power transmission stations, power distribution stations, equipment buildings, service yards, drainageways and structures, water reservoirs, percolation basins, well fields, and storage tanks. These facilities must be found by the planning commission to be necessary for the public health, safety, or welfare.

M.
Required off-street parking facilities located on a site separated from the use which the facilities serve, as prescribed by Chapter 18.88 of this title relating to location of off-street parking facilities.

N.
Any other public or quasi-public use which the planning commission determines is similar in nature to those listed above and which will not be detrimental to the proper development and maintenance of surrounding land uses.

O.
Convalescent hospitals, convalescent homes, rest homes, and senior care/assisted living facilities. (Ord. 2086 § 2, 2014; Ord. 1880, 2003; Ord. 1743, 1998; prior code § 2-7.44)

18.56.050
Temporary conditional use.

The following conditional use shall be permitted upon the granting of a temporary conditional use permit in accord with the provisions of Section 18.116.040 of this title:

Outdoor sales in city parks to benefit only charitable or nonprofit organizations. (Prior code § 2-7.45)

18.56.060
Prohibited uses.

The following uses shall not be permitted in the public and institutional district:

A.
Any use not specifically or conditionally permitted by this chapter, unless a determination is made under Chapter 18.128 of this title.

B.
Firearm sales. (Ord. 1880, 2003; Ord. 1738 § 1, 1998)

18.56.070
Underground utilities.

Electric and communication service wires to a new structure shall be placed underground from the nearest utility pole. If the city engineer finds, upon application by the owner, that compliance is not feasible or economically justifiable, he or she shall permit different service arrangements. The property owner, other than the city, shall comply with the requirements of this section without expense to the city and shall make the necessary arrangements with the public utility involved. (Ord. 2000 § 1, 2009; Ord. 1738 § 1, 1998; prior code § 2-7.46)

18.56.080
Off-street parking.

Off-street parking facilities shall be provided for each use in the P district as prescribed in Chapter 18.88 of this title. (Ord. 1738 § 1, 1998; prior code § 2-7.47)

18.56.090
Off-street loading.

Off-street loading facilities shall be provided for each use in the P district as prescribed in Chapter 18.92 of this title. (Ord. 1738 § 1, 1998; prior code § 2-7.48)

18.56.100
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted in the P district except as prescribed in Chapter 18.96 of this title. (Ord. 1738 § 1, 1998; prior code § 2-7.49)

18.56.110
Design review.

All uses in the P district shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1738 § 1, 1998; prior code § 2-7.50)

Chapter 18.60

S STUDY DISTRICT

Sections:

18.60.010
Purpose.

18.60.020
Annexed territory.

18.60.030
Reclassification to S district.

18.60.040
Required conditions.

18.60.050
Permitted uses.

18.60.060
Conditional uses.

18.60.070
Off-street parking.

18.60.080
Off-street loading.
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18.60.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the S study district is included in this title to achieve the following purposes:

A.
To provide a district into which newly annexed territory that has not been prezoned shall be automatically classified pending study and reclassification to an A, R, O, C, I, Q, P or PUD district;

B.
To permit review of each development proposal in areas where changing conditions or inadequacy of existing zoning regulations indicate the need for special study and possible amendments to the ordinance codified in this title. (Prior code § 2-8.01)

18.60.020
Annexed territory.

A.
All territory which is annexed to the city and has not been prezoned shall be automatically classified in the S study district.

B.
Within 60 days after territory is automatically classified in an S district, the zoning administrator shall submit to the planning commission a written report recommending in which zoning district the territory should be classified in order to carry out the objectives of this title.

C.
Within 30 days after receipt of the report, the planning commission shall initiate an amendment to reclassify the territory as prescribed in Chapter 18.136 of this title. (Prior code § 2-8.02)

18.60.030
Reclassification to S district.

The city planning commission or the city council may initiate reclassification of any property from any other district to an S district, in accord with the provisions of Chapter 18.136 of this title, provided that the commission or the zoning administrator is conducting or intends to conduct studies within a reasonable time for the purpose of initiating a further amendment to the ordinance codified in this chapter that would affect the property reclassified to an S district. Prior to recommending or adopting an ordinance establishing an S district, the commission or council shall specify the length of time expected to be required for study. An ordinance reclassifying property to an S district shall cause the property to be reclassified to another specified zoning district or to revert to its former zoning classification one year after the effective date of such ordinance. (Prior code § 2-8.03)

18.60.040
Required conditions.

No use shall be permitted and no process, equipment or material shall be employed which is found by the city planning commission to be objectionable to persons residing or working in the vicinity or injurious to property located in the vicinity by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise, vibrations, illumination, glare, unsightliness, or traffic, or to involve any hazard of fire or explosion, provided that agricultural pursuits preexisting or authorized by conditional use permit and conducted in accord with good practice shall not be deemed a nuisance. (Prior code § 2-8.04)

18.60.050
Permitted uses.

No use, structure or sign lawfully occupying a site immediately prior to its classification as an S district shall become nonconforming by reason of being classified in an S district. (Prior code § 2-8.05)

18.60.060
Conditional uses.

Any use permitted by this chapter, either as a permitted use or as a conditional use may be permitted or extended, or any structure may be altered or enlarged upon the granting of a use permit in accord with the provisions of Chapter 18.124 of this title, provided that in order to allow reasonable time for special study, no application for a use permit shall be accepted for a use other than a use permitted in an R district or an extension of an existing use until property has been reclassified to an S district for 60 days. The use permit shall require that the use comply with the provisions of Chapters 18.84 and 18.96 of this title for a district specified by the use permit, or substitute regulations shall be prescribed by the use permit. (Prior code § 2-8.06)

18.60.070
Off-street parking.

Off-street parking facilities shall be provided for each use in an S district as prescribed in Chapter 18.88 of this title. (Prior code § 2-8.07)

18.60.080
Off-street loading.

Off-street loading facilities shall be provided for each use in an S district as prescribed in Chapter 18.92 of this title. (Prior code § 2-8.08)

18.60.090
Signs.

No sign, outdoor advertising structure, or display of any character shall be permitted in an S district, except as prescribed in Chapter 18.96 of this title. (Prior code § 2-8.09)

18.60.100
Design review.

All uses in an S district shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; prior code § 2-8.10)

Chapter 18.64

RO RESIDENTIAL OVERLAY DISTRICT
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18.64.080
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18.64.010
Purpose.

In addition to the objectives prescribed in Section 18.04.010 of this title, the RO residential overlay district is included in this title to achieve the following purposes:

A.
To establish controls in addition to those established in Chapters 18.32, 18.36 and 18.84 of this title, in order to direct the development of large parcels of land in conformance with the residential development policies as set forth in the general plan adopted by the city council;

B.
To ensure variety and a mixture of housing types, densities and lot sizes in large developments. (Prior code § 2-8.14)

18.64.020
Initiation.

An amendment to reclassify property to an RO district may be initiated by the owner, the planning commission, or the city council. It is the intent of this section that the commission shall initiate RO Districts in predominately undeveloped areas where the application of the requirements of this chapter would contribute toward achievement of the objectives prescribed in Section 18.04.010 of this title, and the purposes prescribed in Section 18.64.010 of this chapter. (Prior code § 2-8.15)

18.64.030
Applicability.

A.
The RO district shall be established only in conjunction with other districts, but shall not be combined with a PUD district. An RO district shall overlay whatever other district designation is applicable to the area in which the RO district is established.

B.
The provisions of this chapter shall apply in RO districts, which districts shall also be subject to other provisions of this title, including the provisions applicable to the particular district underlying an RO district, provided that where regulations conflict, the provisions of this chapter shall control.

C.
An application to amend the ordinance codified in this chapter so as to change district boundaries underlying an RO district shall not be construed as a request to change the boundaries of the RO district unless such change is specifically requested in the application.

D.
The requirements of the RO district shall not apply to developed residential lots, to property included in a recorded final subdivision map or valid approved tentative subdivision map, or to annexed territory in which the development pattern has been specifically committed by an annexation agreement. The requirements of the RO district shall apply to property included in an expired tentative subdivision map. Parcels less than five acres on the effective date of the ordinance codified in this chapter, May 3, 1968, may be exempted from the requirements of the RO district, provided that the planning commission shall find that the exemption will not be detrimental to achievement of the purpose of this chapter. (Prior code § 2-8.16)

18.64.040
Lot size regulations and average density.

Where subdivision and initial development of land after the effective date of the ordinance codified in this chapter, is proposed, the lot size yard requirements and density controls provided in Table 18.64.040 shall apply, in addition to those of the underlying district.
Table 18.64.040

LOT SIZE REGULATIONS AND AVERAGE DENSITY

	Basic Zoning Requirements
	RO Requirements

	Basic Zoning
	Minimum Lot Size
	Average Lot Size Single-Family Detached Dwelling
	Average Gross Density Dwelling Units Per Gross Residential Acre (See Section 18.64.060)
	Increase
	Side Yard Total Both Sides

	R-1-40,000
	40,000 sq. ft.
	40,000 sq. ft.
	1.0
	--
	Same

	R-1-20,000
	20,000 sq. ft.
	20,000 sq. ft.
	2.0
	--
	Same

	R-1-10,000
	10,000 sq. ft.
	12,000 sq. ft.
	2.8
	5 ft.
	23 ft.

	R-1-8,500
	8,500 sq. ft.
	10,000 sq. ft.
	3.6
	5 ft.
	21 ft.

	R-1-7,500
	7,500 sq. ft.
	9,000 sq. ft.
	4.1
	5 ft.
	19 ft.

	R-1-6,500
	6,500 sq. ft.
	8,000 sq. ft.
	4.7
	5 ft.
	17 ft.

	RM-4,000
	8,000 sq. ft.
	--
	--
	--
	Same

	RM-2,500
	7,500 sq. ft.
	--
	--
	--
	Same

	RM-2,000
	10,000 sq. ft.
	--
	--
	--
	Same

	RM-1,500
	10,000 sq. ft.
	--
	--
	--
	Same


(Prior code § 2-8.17)
18.64.050
Limitation of RO requirements.

The increased requirements set by the RO district in Section 18.64.040 shall have no further force or effect upon an individual residential lot after construction and actual occupancy of the single-family dwelling. (Prior code § 2-8.18)

18.64.060
Permitted average density.

Within the limitations of minimum lot size of the underlying zoning and the average lot size established by Section 18.64.040, the average gross residential density established by Section 18.64.040 for the particular underlying basic zoning may be achieved by the establishment of small RM districts, unless the planning commission finds that such districts in a particular area would be detrimental to the orderly development of the area and inconsistent with the purposes in Section 18.64.010. (Prior code § 2-8.19)

18.64.070
Size and location of RM districts.

RM districts should be located throughout the residential area on thoroughfares or collector streets, and should be used as transitional development between neighborhood commercial areas and R-1 residential areas. RM districts within a tract that are not used as transitional development shall not be larger than three acres per district and separation shall be 300 feet or more. An RM district used as a transitional development shall not exceed six acres. RM districts surrounded by R-1 districts shall be RM-4,000 or RM-2,500. RM districts used as transitional developments shall be RM-4,000, RM-2,500 or RM-2,000. (Prior code § 2-8.20)

18.64.080
Area plan requirement.

In addition to the requirements established by Article III of Chapter 18.12 of this title wherever an RO district is established, any subsequent application for change of the underlying zoning shall be accompanied by an area plan submitted for planning commission approval in conjunction with the rezoning request. Such area plan shall include lot patterns, street systems, location and size of RM districts, and density calculations to clearly demonstrate that the average gross residential densities prescribed in Section 18.64.040 have not been exceeded. (Prior code § 2-8.21)
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18.68.010
Created.

A zoning classification distinction is created to be known as the planned unit development (PUD) district. (Prior code § 2-8.25)

18.68.020
Purpose.

The planned unit development district is intended to accomplish the following purposes:

A.
To encourage imagination and housing variety in the development of property of varying sizes and topography in order to avoid the monotony and often destructive characteristics of standard residential, commercial and industrial developments;

B.
To provide a development procedure which will insure that the desires of the developer and the community are understood and approved prior to commencement of construction;

C.
To insure that the goals and objectives of the city’s general plan are promoted without the discouragement of innovation by application of restrictive developmental standards;

D.
To encourage efficient usage of small, odd-sized or topographically affected parcels difficult for development by themselves;

E.
To accommodate changing market conditions and community desires;

F.
To provide a mechanism whereby the city can designate parcels and areas requiring special consideration regarding the manner in which development occurs;

G.
To encourage the establishment of open areas in residential, commercial and industrial developments and provide a mechanism for insuring that said areas will be beautified and/or maintained;

H.
To complement the objectives of the hillside planned development district (HPD) in areas not subject to the provisions of that zoning district. (Prior code § 2-8.26)

18.68.030
Permitted uses.

The planning commission and city council may permit any use in the PUD district which is compatible with the purposes of this title, the neighborhood and general vicinity of the proposed project, and in keeping with protection of the public health, safety and general welfare. (Prior code § 2-8.27)

18.68.040
Conditional uses.

Unless specific conditional uses are specified in the PUD plan, only the expansion, enlargement or alteration by area or usage of an interim use permitted by Section 18.64.080 of this chapter shall require a conditional use permit granted pursuant to Chapter 18.124 of this title. (Prior code § 2-8.28)

18.68.050
Development.

Except as provided in Section 18.68.090, no property subject to this chapter shall be developed in any way nor shall any grading permit be issued pursuant to the provisions of this code until all provisions of this chapter have been completed. As used in this section, “developed” means the submittal of any plans required by this code prior to the commencement of construction of any improvements. (Prior code § 2-8.29)

18.68.060
Property development standard.

A.
In order to allow the greatest amount of flexibility in designing a project compatible with the physical features of the property, the uses intended to be developed thereon, and the objectives of this chapter, no minimum property development standards shall apply to the PUD district. The planning commission and city council shall determine appropriate amounts of landscaping, natural open space, parking, signing, distances between buildings, front yards and other development standards as are appropriate for the specific uses requested at the time of consideration of the PUD development plan required by Section 18.68.110. Said standards shall be included as conditions to any approved PUD development plan.

B.
Landscaping shall include, but not be limited to, intensely planted and maintained areas. “Natural open space” means land lacking any physical, aboveground improvements, except for utility wires and poles, agricultural type fences or similar improvements, and unenhanced by plants, trees and shrubs, except those which are naturally existing and for agricultural purposes. (Prior code § 2-8.30)

18.68.070
Maintenance.

A.
No final subdivision map or parcel map shall be recorded until documents pertaining to the maintenance of common natural open space areas, common landscaped areas, and common recreational facilities located within the plan have been approved by the city attorney. For nonresidential developments, said maintenance shall pertain to all landscaped areas and recreational facilities not enclosed within a building. For residential developments, said maintenance shall apply to the privately owned natural open space, landscaped areas, and recreational facilities owned by or used in common by the residents.

B.
The city shall be identified as a third party beneficiary to conditions, covenants and restrictions placed upon a development, unless otherwise directed by the city council or the city attorney. (Prior code § 2-8.31)

18.68.080
Interpretation.

A.
Due to the flexibility and imagination desired in PUD developments, not every issue regarding future development and use of the property may be established as part of the initial approval of a development. Thus, the community development director shall be charged with responsibility to determine if a change to the approved plan and/or conditions thereto is substantial. If, after review of the plan and conditions, the director determines that the request is a substantial revision or change, the request shall be presented to the planning commission and city council in accordance with the applicable provisions of Chapter 18.04 of this title. If the change is not substantial, the director, after consulting with the city attorney and city engineer, may approve the change, subject to reasonable conditions, and advise the planning commission and city council of said approval, in writing, within 10 days of the approval.

B.
If the planning commission, city council, applicant or any interested citizen disagrees with the community development director’s determination or conditions of approval, a written appeal shall be filed with the secretary to the planning commission within 20 calendar days of said action and a public hearing shall be held. The requisite notices of the public hearing shall be given pursuant to the provisions of Chapter 18.04 of this title.

C.
If the revision or change involves the construction of an improvement or betterment for which no specific development standard is established pursuant to this chapter, the community development director, planning commission and/or city council shall apply the provisions of this code which most closely represent the type of development which has been approved. (Ord. 2000 § 1, 2009; prior code § 2-8.32)

18.68.090
Interim uses.

Any existing use of property zoned PUD (including property with an approved development plan) shall be subject to the provisions of Chapter 18.120 of this title pertaining to nonconforming uses. No expansion of a nonconforming land use, expansion of a nonconforming building, or addition of any new structures associated in any manner with an existing land use or building, with the exception of emergency standby electricity generators, fuel cells, or battery facilities, shall be allowed until a conditional use permit has been granted in accordance with Chapter 18.124 of this title. Emergency standby electricity generators, fuel cell, or battery facilities shall comply with the regulations of the most applicable R-1 zoning district, as determined by the community development director. (Ord. 2000 § 1, 2009; Ord. 1880, 2003; prior code § 2-8.33)

18.68.100
Grading.

Any land located within a PUD district which does not have an approved development plan shall not be graded or have fill placed upon it without first obtaining a conditional use permit pursuant to Chapter 18.124 of this title. (Prior code § 2-8.34)

18.68.110
Development plan.

A.
Purpose. The development plan is intended to provide to the city a comprehensive plan of the proposed development to ensure that the intent and purposes of the planned unit development district are effectuated. The development plan may proceed as a single program or in phases, but in either situation, it is part of the entire PUD zoning process.

B.
Considerations. In recommending approval of, or in approving a PUD development plan, the planning commission and city council should consider the following:

1.
Whether the plan is in the best interests of the public health, safety and general welfare;

2.
Whether the plan is consistent with the city’s general plan and any applicable specific plan;

3.
Whether the plan is compatible with previously developed properties in the vicinity and the natural, topographic features of the site;

4.
Whether any grading to be performed within the project boundaries takes into account the environmental characteristics of the property and is designed in keeping with the best engineering practices to avoid erosion, slides or flooding to have as minimal an effect upon the environment as possible;

5.
Whether streets, buildings, and other manmade structures have been designed and located in such a manner to complement the natural terrain and landscape;

6.
Whether adequate public safety measures have been incorporated into the design of the plan;

7.
Whether the plan conforms to the purpose of the planned unit development district.

C.
Conditions. In the recommendation of approval and in the approval of a PUD development plan, conditions may be imposed which are deemed necessary to protect the public health, safety and general welfare.

D.
Required Data. Any development plan shall be accompanied by the following data prepared by a design team consisting of a registered civil engineer and either a licensed architect, professional planner, or licensed building designer:

1.
A site plan showing general locations of all streets, on street and off-street parking, buildings and other manmade structures and where applicable any bicycle paths, riding trails, hiking trails; typical elevations of sufficient detail to show building heights, building materials, colors, textures, and general design; and a table listing land coverages by percentage and acreage for the following: landscaped areas and natural open space; coverage by buildings, parking (covered, open, off-street), streets, sidewalk; and where applicable, paths and recreational facilities;

2.
A topographical map showing existing contours and proposed lot lines, which may be integrated with the site plan described in subsection (D)(1) of this section; the lot lines may be omitted if building locations on the site plan make proposed lot lines obvious. The topographical map shall be at a scale no smaller than one inch equals 100 feet showing contour lines existing prior to grading at an interval of not more than 10 feet. The community development director, or his or her designated representative, may allow a reduction in the scale of the map or allow an increase in the contour interval when in his or her opinion the size of the parcel or its terrain requires such changes to make the map more meaningful. The director may omit the requirement for a topographical map entirely for a parcel located on land having an average slope of less than 10 percent;
3.
A grading plan showing increments of the depths of all cuts and fills in various colors or any similar display which shows the cuts, fills and depths thereof and readily distinguishes between differing fills and depths; and a slope classification map showing, in contrasting colors, all land which has less than 10 percent slope, that land which has a slope between 10 percent and 20 percent and all land which has a slope greater than 20 percent. The community development director, or his or her designated representative, may waive the slope classification map for properties which do not have significant land areas in excess of 10 percent slope;

4.
The community development director, or his or her designated representative, shall require, where appropriate, development profiles which show the relationship of the proposed project to any dominant geological or topographical features which may be on or in the vicinity of the proposed project;

5.
On the site plan or on a separate plat show any tree(s), including size and species as provided in Chapter 17.16 of this code and whether or not such tree(s) is to be removed or destroyed;

6.
Sufficient dimensions to show right-of-way widths, pavement widths, street grades, whether streets are to be public or private, and all proposed frontage improvements on new and existing streets;

7.
The community development director, after consulting with the city engineer, may require a current preliminary soils and geological report prepared by a registered civil engineer and/or a registered geologist when development is proposed in areas in excess of 10 percent average slope, there is known or suspected ground instability, high water table, or significant erosion. A geologic report shall always be prepared as required by Chapter 17.12 of this code;

8.
A detailed landscaping plan showing the natural open space, if any, which will remain upon completion of development, all existing trees and the precise boundaries of additional landscaping; the landscape plan shall include container size of all trees and shrubs, species of all plant material, evidence of an irrigation system (indicating whether manual or automatic), street furniture, and fencing materials, and where applicable, dimensions and locations;

9.
Residential developments also shall include the following data:

a.
A calculation of the population density of the development,

b.
The location of proposed dwelling units and types,

c.
A calculation of the number of bedrooms to be constructed;

10.
A specification of the permitted uses desired in the development plan. The community development director, the planning commission, or city council may require greater identification of specific uses;

11.
Notwithstanding the requirements of this subsection, an applicant for a PUD development plan for the development of two or more acres, which development will occur in stages, may submit general information relating to subsections (D)(1) through (D)(9) of this section for review for the entire project. Unless otherwise authorized by the city council, each stage or phase of the project must be adjacent to any previously approved portion of the development plan and shall be reviewed by and approved by the planning commission and city council, in accordance with the procedure set forth herein, together with the exact, complete and detailed information required by subsections (D)(1) through (D)(9) of this section. No tentative subdivision map, building permit or other entitlement shall be approved or issued until such review and approval has been obtained.

E.
Grading Control.
1.
Size and Treatment. In order to keep all graded areas and cuts and fills to a minimum, to eliminate unsightly grading and to preserve the natural appearance and beauty of the property as far as possible as well as to serve the other specified purposes of this chapter, specific requirements may be placed on the size of areas to be graded or to be used for building, and on the size height and angles of cut slopes and fill slopes and the shape thereof. In appropriate cases, retaining walls may be required.

2.
Restrictions. All areas indicated as natural open space on the approved development plan shall be undisturbed by grading, excavating, structures or otherwise except as permitted by this subsection. Where applicable, drainage improvements, utility lines, riding trails, hiking trails, picnic areas, stables and similar public improvements and amenities may be placed in natural open space areas at the time of approval of a PUD development plan. Where natural open space is disturbed for public improvements, best engineering efforts shall be undertaken to make said improvements as unobtrusive as practicable and trenched areas (and similar ground disturbances) shall be treated so as to encourage rapid regeneration of the natural coverage.

3.
Landscaping. The PUD development plan shall include the planting of newly created banks or slopes for erosion control or to minimize their visual effect. (Ord. 2000 § 1, 2009; prior code § 2-8.35)

18.68.120
HPD process.

If a development is proposed pursuant to this chapter, which also could develop under the provisions of the hillside planned development district (Chapter 18.76 of this title), the developer shall submit with his or her application for PUD zoning and PUD development plan an explanation why the project is not requested for development pursuant to the hillside planned development district. (Prior code § 2-8.36)

18.68.130
Procedure.

A.
The placement of property into the PUD zoning district may be initiated by the city council, planning commission, property owner, an authorized representative or an option holder pursuant to the provisions of this chapter.

B.
The city council, planning commission, applicant or general citizen may appeal any decision approving or disapproving a request for PUD zoning, development plan approval, or modification to a development plan pursuant to the provisions of this chapter. 

C.
A PUD district zoning request and development plan may be processed concurrently or separately. If they proceed concurrently, only a single ordinance shall be required for approval. If they proceed separately, or if the PUD development plan proceeds in phases as provided by this chapter, separate ordinances shall be required for each process and phase of the project. The ordinance(s) required by this subsection shall be processed in the same manner as any zoning ordinance.

D.
If a subdivision map is processed concurrently with a PUD zoning request or PUD development plan, then Sections 19.20.110(C) and 19.22.060(F) shall apply for tentative maps and vesting tentative maps, respectively. A parcel map or minor subdivision may be submitted for review concurrently with the application for a PUD zoning request or PUD development plan.

E.
An applicant shall file a separate application for each noncontiguous parcel upon which consideration of PUD zoning and/or a development plan is desired. For the purposes of this subsection, parcels shall be deemed to be noncontiguous if they are separated by roads, streets, utility easements or railroad rights-of-way, which, in the opinion of the community development director, are of such a width as to:

1.
Destroy the unity of the proposed project or the ability of the parcel to be developed as a cohesive unit; or

2.
Otherwise create the impression that two separate parcels or projects are being developed. (Ord. 2144 § 2, 2016; Ord. 2000 § 1, 2009; prior code § 2-8.37)
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18.74.010
Purpose.

The purpose of this chapter is to create a zoning overlay district and strict regulations applicable to this district which will implement the general plan by assuring appropriate development consistent with the goals and policies of the general plan; deter the inappropriate demolition, destruction, alteration, misuse and neglect of architecturally interesting and significant structures in and the built context of the district; revitalize the economic growth and health of and foster civic pride in downtown Pleasanton; stabilize and enhance the value of property; create and renew proper relationships between tax revenues of real property and the cost of municipal services; implement the downtown hospitality guidelines by assuring special downtown accessory entertainment uses located in the downtown operate in a manner consistent with the intent of the downtown hospitality guidelines; and thereby promote and protect the health, safety, comfort, appearance and general welfare of the community. (Ord. 2055 § 2, 2012; Ord. 1225 § 1, 1985; prior code § 2-2.3401)

18.74.020
Creation of district.

There is hereby created a zoning overlay district known as the Downtown Pleasanton Revitalization district (hereinafter referred to as “district”) the boundaries of which are as follows:

Within this district are two overlay areas, the downtown hospitality central core area and the downtown hospitality transition area as designated on the downtown hospitality area map following this chapter. The downtown hospitality transition area overlay includes the public park, Civic Park, at the intersection of Main Street and Bernal Avenue. (Ord. 2055 § 2, 2012; Ord. 1225 § 1, 1985; prior code § 2-2.3402)

18.74.030
Adoption of guidelines.

The city council, following recommendations by the planning commission, shall adopt downtown Pleasanton design guidelines for the district. Such guidelines may be amended from time to time following the same procedure. The zoning administrator, planning commission and the city council shall adhere to the adopted guidelines in reviewing all applications for permits, licenses, certificates or other approval or entitlement of use relating to improvements or demolition proposed within the district, and no such applications shall be approved unless consistent with the adopted guidelines. (Ord. 1656 § 1, 1995; Ord. 1591 § 2, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3403)

18.74.040
Improvements subject to design review.

A.
The zoning administrator shall review the design of each improvement for which a building permit, license, certificate or other approval is required pursuant to this code. If a proposed improvement within the district would require planning commission or city council approval, then such body shall review the design. The zoning administrator may adopt standards for determining which applications comply on their face with all applicable regulations for improvements under this chapter and which will, if approved, have an insignificant effect both on the district as a whole and on the particular built context of the proposed improvement. The zoning administrator may also determine that applications for certain improvements do not need all the information required by Section 18.74.050 of this chapter.

B.
The term “improvement” as used in this chapter shall be literally interpreted and shall include the construction, alteration and repair of all signs and all property and appurtenances thereto. The term “improvement” shall not include demolition. No improvements subject to design review shall hereinafter be constructed, located, required, altered or thereafter maintained except in accordance with the architectural plan approved as provided in this chapter.

C.
The zoning administrator or planning commission shall consider the architectural plan within 30 days following the applications being deemed complete, unless the applicant agrees to a later date. After consideration of the architectural plan, the zoning administrator or planning commission shall issue its determination setting forth its decision to approve, disapprove or conditionally approve the architectural plan. The applicant or any aggrieved person may appeal any decision of the zoning administrator to the planning commission and of the planning commission to the city council in the manner provided in Section 18.20.060 this code. (Ord. 1656 § 1, 1995; Ord. 1586 § 4, 1993; Ord. 1520 § 2, 1991; Ord. 1225 § 1, 1985; prior code § 2-2.3404)

18.74.050
Application for design review.

Any person proposing to construct or locate any improvement subject to design review shall file, prior to filing for the first required permit, an application for design review with the zoning administrator. Such application shall be in the form and contain the materials required by the zoning administrator under Chapter 18.20 of this title.

A.
Architectural drawings, including:

1.
Plans to scale.

2.
Four elevations to include all sides of development.

3.
Elevations to scale and renderings which include adjacent structures in the existing built context.

4.
(Optional) Perspectives. Model or other suitable graphic materials.

B.
Renderings and complete building elevations indicating the wording, style, location, size, shape and type of illumination of each proposed permanent sign together with a palette of proposed colors, materials and textures.

C.
Design plan and guidelines comprising the conceptual scheme proposed to be adopted for all temporary signage relating to site uses.

D.
Preliminary landscaping plan.

E.
Site photographs.

F.
Color photographs of the existing built context including the site.

G.
Color, materials and texture palette.

H.
Other information which the zoning administrator determines to be necessary or convenient or which the zoning administrator or planning commission may by general policy require all applicants in the district to furnish. (Ord 1656 § 1, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3405)

18.74.060
Architectural plan for sign permit only.

Where the application is solely for a sign permit, items constituting the proposed architectural plan shall be those items required by Section 18.74.050 of this chapter for all elevations from which the proposed signs are visible and such additional items as are established by the zoning administrator as necessary or convenient to the review and decision. (Ord. 1656 § 1, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3406)

18.74.070
Final architectural plan approval.

If the architectural plan is approved and the applicant agrees to the conditions of approval, the applicant shall file the following information with the planning division prior to receipt of a building permit, license certificate or other approval:

A.
Final working drawings;

B.
Final landscape plan;

C.
Color chips.

Final architectural plan approval is deemed approval of the certificate of appropriateness required by Section 18.74.170 of this chapter. The zoning administrator or his or her designee shall certify that the final architectural plan submitted under this section accords with the architectural plan as approved by the zoning administrator or planning commission. (Ord. 2000 § 1, 2009; Ord. 1656 § 1, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3407)

18.74.080
Evaluation and criteria.

The zoning administrator shall examine the material submitted with the application by considering the following aspects for conformance with the purpose of this chapter:

A.
General site utilization considerations.

B.
General architectural considerations:

1.
Height, bulk and area of buildings.

2.
Colors and types of building and installations.

3.
Physical and architectural relationship between the proposed structures and the existing built context.

4.
Site layout, orientation and location of buildings and relationship with open areas and topography.

5.
Height, materials, color and variations in boundary walls, fences or screen planting.

6.
Location and type of landscaping including but not limited to off-street parking areas.

7.
Appropriateness of sign design and exterior lighting.

C.
General landscape considerations.

D.
Graphics.

The zoning administrator shall be guided in his or her review of improvements within the district by the adopted downtown Pleasanton design guidelines. (Ord. 1656 § 1, 1995; Ord. 1589 § 5, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3408)

18.74.090
All signs require a permit—Exemptions.

A.
No sign shall be erected, altered or moved without a sign permit.

B.
The following signs shall be exempt from these regulations:

1.
Any sign erected and maintained pursuant to and in discharge of any governmental function or required by any law, ordinance or government regulations.

2.
Political campaign signs maintained in accordance with Chapter 18.100 of this title.

3.
Signs not visible from any public place.

C.
The zoning administrator or his or her designee shall approve the sign permit prior to said sign’s erection if the plan conforms to the architectural plan for the sign and/or conceptual scheme for temporary signage. (Ord. 1225 § 1, 1985; prior code § 2-2.3409)

18.74.100
Prohibited signs.

All signs not specifically permitted, excepted or exempted by provision of this chapter are prohibited. Once a use ceases to exist on a site, all signs (both conforming and nonconforming) identifying said use shall be removed within 30 days, and the surface on which the sign was mounted or attached shall be patched, painted and otherwise repaired to remove all evidence of the former sign. (Ord. 1396 § 1, 1989; Ord. 1225 § 1, 1985; prior code § 2-2.3410)

18.74.110
Sign inventory.

The zoning administrator, within six months of the effective date of the ordinance codified in this chapter, shall complete a sign inventory of all signs within the district, both conforming and nonconforming. (Ord. 1225 § 1, 1985; prior code § 2-2.3411)

18.74.120
Existing nonconforming signs.

A.
Every sign lawfully in existence at the time of the adoption of the ordinance codified in this chapter which is neither specifically permitted under these regulations or exempted from these regulations is an existing nonconforming sign. All existing nonconforming signs shall be permitted to remain and not subject to amortization, subject to the limitations contained in this section.

B.
Except for nonconforming historic signs meeting the requirements of subsection D below, existing nonconforming signs shall not be moved, altered or modified in any way. Any such sign so removed, altered or modified shall immediately become an illegal nonconforming sign and shall be removed or abated as provided in this code. Any alteration or modification to a nonconforming historic sign shall be consistent with and shall not detract from the historic character of the sign.

C.
A nonconforming sign shall become unlawful and shall be removed immediately upon any modification or alteration of the premises to which such sign relates, except that a nonconforming historic sign meeting the requirements of subsection D below shall be permitted to remain upon any modification or alteration of the premises to which the sign relates.

D.
For purposes of this section, an historic sign is a sign which meets at least one of the following criteria:

1.
The sign has been existing within the downtown revitalization district for at least 50 years.

2.
The sign has been designed according to a distinct architectural period found in downtown architecture and is consistent with the architecture of the building.

3.
The sign has attained a landmark status due to a prominent locale or association with a continuous use with the same business of 15 years or more.

E.
A nonconforming sign shall become unlawful and shall be removed immediately upon any change in use or business to which the sign relates. (Ord. 1562 § 1, 1992; Ord. 1225 § 1, 1985; prior code § 2-2.3412)

18.74.130
Permitted signs.

A.
Signs on lots having frontage on Main Street in the district shall be permitted in accordance with the provisions of Table 1 herein. The total area of all signs facing any street shall not exceed one square foot for each linear front foot of business establishment on such a street; provided, that a business having less than 20 feet of frontage on a street shall be permitted up to 20 square feet of sign area. All sign areas shall be measured in accordance with the provisions of this code.

B.
All first-floor retail and office uses shall include pedestrian-oriented signage in the signs identifying their businesses. A maximum of 75 percent of the total permitted sign area for a site may be utilized as vehicular-oriented signs (e.g., signs which are primarily visible from a public street). The remaining allowable area may be used for pedestrian-oriented signs (e.g., projecting signs, window signs, overhang signs under building projections or street-oriented directory signs) as determined by the zoning administrator.

C.
Sign content shall be limited to the identification of the site or use (e.g., business name). In addition, references to generic product-types or services offered may be incorporated into window signs, awnings, freestanding sidewalk signs, or flags. Such signs shall be subject to design review approval.

Table 1

MAIN STREET SIGNS
A.
Definitions:

1.
“Wall sign” means a sign which is mounted flush and affixed securely to a building wall, projected no more than 12 inches from the face of a building wall, and not extending sideways beyond the building face or above the highest line of the building wall to which it is attached and shall not include internally illuminated metal framed box signs.

2.
“Projecting sign” means a sign which projects more than 12 inches and which is supported by a wall of a building with the display surface of the sign possessing a plane not parallel to the plane of the supporting wall and shall not include internally illuminated metal framed box signs. Projecting signs may be directly or indirectly illuminated.

3.
“Window sign” means a sign which is painted, posted upon or displayed within three feet of an interior translucent or transparent surface, including windows and doors, or any interior sign which is clearly visible from a public street or sidewalk.

4.
“Awning or canopy sign” means a sign which is painted, sewn, stained, etc., onto the exterior surface of an awning or canopy and which does not extend beyond the edge(s) of the awning or canopy.

5.
“Temporary sign” means any window sign maintained for a continuous period of less than 30 days.

6.
“Overhang sign” means a small pedestrian-oriented sign suspended from, or mounted to, a permanent building projection.

7.
“Freestanding sign” means a sign which is not attached to any building surface and which is supported in the ground by a pole, post, pedestal or similar structural base.

8.
“Directory sign” means a sign which displays the multiple names and locations (e.g., suite numbers) of second-story tenants or businesses in buildings without direct frontage on a public street.

9.
“Special event flyers” means temporary signs promoting events sponsored by civic, charitable, educational or other nonprofit organizations.

10.
“Freestanding sidewalk sign” means a detached sign placed in the sidewalk area in front of a business establishment identifying the business name or generic product-types or services offered.

11.
“Menu display” means either a freestanding or building-mounted display for advertising the menu of a restaurant or bar.

12.
“Flag” means a decorative fabric or cloth sign which contains wording and is attached to a pole or post on the building and is not stretched crosswise on the building.

13.
“Temporary banner” means a banner sign used to advertise a grand opening of a new business for a continuous period of less than 30 days.

14.
“Decoration” means an attractive display comprised of fabric or cloth flags, pennants, streamers, and similar colorful attention-getting devices, including small balloons, on or in front of a business establishment.

B.
Wall Signs. Maximum of one square foot per linear foot of business establishment to be located not higher than the lowest of the following:

1.
Twenty-five feet above grade;

2.
Bottom of the sill line of the second floor windows; or

3.
Cornice line of the building.

Note: For any business occupying a corner location, the allowable square footage for a wall sign on one street frontage cannot be transferred to increase the allowable size for a wall sign on the other street frontage. Businesses which are located on lots having frontage on Main Street may have signs on the rear or side building elevations subject to design review approval. The area of such signs shall not be counted as part of the maximum allowable sign area for the site; provided, that the signs are not directly visible from Main Street.

C.
Projecting Signs. Maximum of 40 square feet, 20 square feet per side per business establishment, to be located no less than eight feet above grade and to project no more than five feet from the building wall and to be situated not higher than the lowest of the following:

1.
Twenty-five feet above grade; or

2.
Cornice line of the building. No projecting sign shall be located less than five feet from any common wall or other point common to two separate business establishments on the same property. No projecting sign shall be located less than 15 feet from any other projecting sign whether located on the same property or not. No projecting sign shall be located directly above a wall sign or above a building projection such as an awning or similar shading device.

D.
Window Signs. Coverage shall not exceed 25 percent for any individual window or door area visible from the exterior of the building. Window signs are prohibited above the second level.

E.
Awning or Canopy Signs. On ground floor level, 30 percent maximum coverage allowed of the total exterior surface area of each awning or canopy, not to exceed a total of one square foot per linear front foot of business establishment. On the second floor level and above, 20 percent maximum coverage allowed of the total exterior surface area of each awning or canopy, not to exceed a total of one square foot per linear front foot of business establishment.

F.
Temporary Signs. Temporary signs for all business may be displayed and maintained for not more than 30 days at a time, and may not occupy more than 25 percent of the total window area of a business. Special event flyers may be erected on private property up to two weeks in advance of the event being promoted and must be removed within 48 hours following the conclusion of the event.

G.
Overhang Signs. The following types of overhang signs may be mounted to or suspended from fixed, permanent building projections (but not on top of sloping surfaces or roofs):

1.
Signs mounted to the vertical face of the building projection and therefor parallel to the storefront. Such sign shall not exceed an overall average height of two feet;

2.
Signs suspended from a building projection and therefor perpendicular to the storefront. Such signs shall not exceed an overall average height of nine inches;
3.
All signs for businesses not having any frontage on Main Street shall conform to the requirements set forth in the downtown Pleasanton design guidelines and this subsection. The total area of all signs facing any street shall not exceed one square foot for each linear front foot of business establishment on such a street; provided, that a business having less than 20 feet of frontage on a street shall be permitted up to 20 square feet of sign area.

a.
Any sign permitted under Table 1 Main Street Signs shall be allowed for businesses not having frontage on Main Street except as superseded by subsection (3)(b) or (3)(c) below.

b.
Residential properties lawfully converted to nonresidential uses shall be allowed one sign only and it shall be either a wall sign or a freestanding sign.

c.
Freestanding signs as allowed under this section shall conform to the following:

(1)
Twelve square feet maximum size;

(2)
Four feet maximum height;

(3)
Sign must be placed parallel to the principal street frontage and set back from the street at least one-third the distance between the edge of the sidewalk nearest the existing structure and the place of the front façade of that structure;

(4)
The base of the sign must be incorporated in a landscaped solution;

(5)
The materials and colors used in the sign should be compatible with the materials and colors of the existing structure; and

(6)
Illumination of the sign is prohibited.

H.
Freestanding Signs. Freestanding signs shall be permitted at residential structures which have been converted to commercial use and at service stations and public buildings with frontage on Main Street.

I.
Directory Signs. directory signs shall be permitted for multi-tenant buildings and for businesses in buildings without direct frontage on a public street as follows:

1.
Directory signs may be building-mounted and placed near a common building entry or stairway; additional directory signs may be allowed at other building locations subject to design review approval. directory signs shall be placed only on the building occupied by the tenants whose names appear on the sign.

2.
Directory signs may be freestanding signs which are incorporated into a landscape area. Freestanding directory signs may be pole or post signs but may not be monument signs. These signs shall be limited to five feet in height and 12 square feet in area and may be nonilluminated or indirectly illuminated (such as spot lit).

3.
Directory signs may include a floor plan or similar graphic diagram for the building or site. directory signs which are not visible from a public street shall not count toward the allowable sign area for a site.

J.
Second-Story Signs. Second-story signs shall be permitted for second-story businesses in accordance with the following restrictions:

1.
Window signs may be allowed; provided, that the coverage shall not exceed 25 percent for any individual window or door area visible from the exterior of the building;

2.
Awning or canopy signs may be allowed; provided, that the total sign message does not exceed 20 percent of the total exterior surface area of each awning or canopy, not to exceed a total of one square foot per linear front foot of business establishment;

3.
Overhang signs identifying second-story businesses may be allowed at the ground level subject to the same restrictions as noted in subsection G of this section;

4.
Signs that are mounted or affixed parallel to the building façade may be allowed above the second-story sill line where it is determined that the building architecture can effectively accommodate such signs (e.g., buildings with street-oriented second floor entrances or large, “arcade-type” overhangs), and where such signage could be aesthetically integrated with the building architecture.

K.
Temporary “For Sale/Lease” Signs. Signs pertaining to the sale, lease, rental or display of a structure or land. Said signs are subject to the sign standards for location and placement as prescribed in this chapter and subject to the standards of subsection G of this section.

L.
Freestanding Sidewalk Signs: Freestanding sidewalk signs shall be permitted if determined to be unique, creative and attractive or which artistically reflect the unique type of business they are identifying. Traditional A-frame signs are not permitted. Signs shall be limited to a vertical dimension of 36 inches, a horizontal dimension of 24 inches, and a total height not exceeding 48 inches above the ground; exceptions may be permitted subject to a determination by the zoning administrator that the unique design warrants a larger sign. These signs shall be set back at least three feet from the street curb and 10 feet from the side street curb on a corner site, and shall be positioned to maintain an unobstructed area on the sidewalk of at least four feet for pedestrian access. Sidewalk signs shall be removed from the sidewalk by the close of business each day and shall not be attached in any way to the sidewalk.

M.
Menu Displays. Menu displays, either freestanding or building-mounted, shall be permitted. Freestanding menu displays shall be unique, creative designs which may include a wipe-off board or other area for menu copy which shall be limited to a size of 36 inches by 18 inches in area. The total size of the freestanding menu display shall be the same as for freestanding sidewalk signs. Building-mounted menu displays shall consist of either changeable lettering or a copy of the menu itself enclosed in a transparent case (plastic or glass). Freestanding menu displays shall be removed from the sidewalk by the close of business each day and shall not be attached in any way to the sidewalk.

N.
Flags. High-quality designed cloth or fabric flags with wording, symbols, or logos shall be permitted to be mounted on a pole on a building wall or a post. Flags shall be complementary to the building design and individual flags shall not exceed two feet by six feet in area. Wording shall be limited to business name, generic product-types or services offered. No flag may be stretched crosswise on a building.

O.
Decorations. Decorations, except for lights, shall be permitted to be attached to a building or its supports, may be part of a freestanding sidewalk display, and may overhang the public sidewalk as long as the vertical clearance is not less than eight feet; the clearance requirement may be waived where the decoration would not create an obstruction or hazard to vehicles or pedestrians. Decorative lights which are an integral part of a window display are permitted.

P.
Temporary Banners. Temporary banners on the outside of buildings advertising the grand opening of a new business shall be permitted for a maximum period of 30 days after initial occupancy by the business. Banners shall not exceed two feet by 10 feet in size. (Ord. 1652 §§ 1, 2, 1995; Ord. 1562 § 2, 1992; Ord. 1492 § 4, 1990; Ord. 1396 § 2, 1989; Ord. 1225 § 1, 1985; prior code § 2-2.3413)

18.74.140
Limitations on sign types.

No building façade shall have more than two different types of signs, menu boards excepted, otherwise allowed by this chapter. No building or business may have more than one removable freestanding sign (e.g., menu display, freestanding sidewalk sign) on display at any time. (Ord. 1652 § 3, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3414)

18.74.150
Removal of temporary signs—Presumption.

The following signs shall be removed by the person in possession or control of the premises within 30 days of the effective date of the ordinance codified in this chapter:

A.
Any sign which has been maintained continuously for 60 or fewer days prior to the date of introduction of the ordinance codified in this chapter, except signs erected pursuant to a valid city approval.

B.
Any sign constructed on or of paper or similar material, or by chalk, felt pen, tempera, grease pencil or similar medium.

C.
Any sign relating to an event which has been completed or which will be completed or commenced within 30 days.

D.
All signs relating to sales except signs relating to registered going-out-of-business sales are deemed to relate to events which have been or will be commenced or completed within 30 days and are temporary signs. (Ord. 1225 § 1, 1985; prior code § 2-2.3415)

18.74.160
Alteration or change prohibited without certificate of appropriateness.

A.
No person shall alter or materially change the appearance of any structure, portion of a structure, or sign, visible from a public street or way, nor shall any permit of such actions be issued without such person first having applied for and been issued a certificate of appropriateness by the zoning administrator. The zoning administrator may refer an application for a certificate of appropriateness to the planning commission for review and action if deemed necessary.

B.
Certificates shall be issued for all such proposed actions determined by the zoning administrator or planning commission to be consistent with the purpose of the district. The zoning administrator or planning commission shall be guided in their determination by the provisions of this chapter and the adopted downtown Pleasanton design guidelines. Certificates of appropriateness shall be in addition to and not in lieu of any other required permit. (Ord. 1656 § 1, 1995; Ord. 1586 § 6, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3416)

18.74.170
Certificate of appropriateness required for demolition or removal.

No person shall demolish or remove an existing structure, including a structure of primary or secondary significance, without first obtaining a certificate of appropriateness from the planning commission. Structures of primary or secondary significance are those determined to be so by the city council, from time to time, and adopted pursuant to the regulations governing adoption and changes in the downtown Pleasanton design guidelines. all applications for demolition permits shall be forwarded upon receipt by the chief building official to the planning commission. If the application for demolition is clear the property of a structure, which in the opinion of the chief building official could be subject to proceedings for the abatement of hazardous buildings under this code, then the applicant shall not be required to submit, with this application, materials sufficient to enable the planning commission to determine that the proposed future use including the design is consistent with the adopted guidelines. In all other cases the applicant shall submit material sufficient for such review. The commission has the authority to deny a certificate of appropriateness or to delay the issuance of the certificate in accordance with the standards set forth under Section 18.74.190 of this chapter. The commission may delay issuance for 90 days for a structure of secondary significance and 180 days for a structure of primary significance. (Ord. 1586 § 7, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3417)

18.74.180
Procedure.

Upon receipt of an application for a permit to demolish, the commission shall set a time and place for review and public hearing on the application and shall give the owner or applicant and all other persons who have indicated their interest in the application written notice. Such hearing shall be held not later than 30 days after receipt of the application by the commission. The commission shall issue a final decision not later than 15 days after closure of the public hearing. If the commission fails to hold the hearing or take final action within the time period specified or as extended by mutual agreement, the application shall be deemed to be approved. Whenever an application is so deemed approved it shall automatically be deemed appealed to the city council. The city council shall hear the appeal in accordance with the procedures set forth in this code for appeals. In case of a denial or delay, the commission shall state its reasons therefor in writing. In case of approval of the application, the commission shall issue a certificate of appropriateness. (Ord. 1586 § 8, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3418)

18.74.190
Standards for review for demolition.

If the commission finds that: (1) the proposed demolition of a structure would be inappropriate or inconsistent with the purposes of this chapter, or that (2) the proposed demolition would have an adverse effect on adjoining property, or on the built context, or that (3) the proposed future use and design of the property would be inconsistent with this chapter or the adopted guidelines, then the commission shall deny the certificate of appropriateness, unless the applicant establishes to the satisfaction of the commission that there is unnecessary hardship in the strict application of this chapter. To establish hardship, the applicant must show that no reasonable use of the property can be made unless the structure is demolished. The applicant must also show that the hardship is the result of the application of the chapter and is not the result of any act or omission by the applicant or the applicant’s predecessor in interest. If the commission finds that such unnecessary hardship exists, it shall approve the certificate of appropriateness unless the proposed demolition would alter the essential character of the built context. In such case, the commission shall delay issuance of the certificate for 180 days for structures of primary significance and 90 days for structures of secondary significance. During the delay period, the commission shall take such action as it deems necessary to preserve the structure. Such action may include negotiations with civic groups, public or private agencies or individuals for the purchase, lease or relocation of the structure. The Commission may also suggest eminent domain proceedings be initiated by the city council. (Ord. 1586 § 9, 1993; Ord. 1225 § 1, 1985; prior code § 2-2.3419)

18.74.200
Duty to maintain structures and premises—Demolition by neglect prohibited.

Every person in possession or control of a nonsingle-family residence structure and appurtenant premises in the district shall maintain and keep in good repair such structure and premises. Structures and appurtenant premises in good repair present no material variance in apparent condition from surrounding structures in compliance with these requirements. “Good repair” means and includes that level of maintenance and repair which: (1) clearly ensured the continued availability of such structure and premises for lawful reasonable uses; (2) prevents deterioration, dilapidation and decay of any exterior portion of such structure and premises; and (3) avoids impairment to surrounding structures of the benefits of the district. (Ord. 1225 § 1, 1985; prior code § 2-2.3420)

18.74.210
Certain vehicular use along main street prohibited.

The following vehicle related uses of property and structures along Main Street within the district are not required to make reasonable use of such property or structures, are inconsistent with the architectural character and purpose of the district, and are prohibited:

A.
Vehicle ingress onto and egress from property and structures;

B.
Parking lots or structures;

C.
On-site parking of vehicles closer than 50 feet to the Main Street property line. (Ord. 1225 § 1, 1985; prior code § 2-2.3421)

18.74.220
Setbacks prohibited on Main Street—Required elsewhere.

Setback of structures from property lines along Main Street is prohibited. Setback of structures located elsewhere within the district is permitted and may be required in those cases where the zoning administrator finds that the architectural character of the district and the built context of the improvement will be enhanced while not depriving the owner of substantially all reasonable use of his or her property. (Ord. 1656 § 1, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3422)

18.74.230
Projections prohibited—Exceptions.

Along façades on Main Street only, the zoning administrator may allow projections consistent with the adopted guidelines and may, where necessary to the design solution, allow such projections to turn the corner onto another façade. The zoning administrator may allow awnings anywhere in the district. With the exception of sign and building ornamentation as otherwise allowed under this chapter and of projections permitted by the zoning administrator under this section, no part of any structure may project onto or overhang the public right-of-way. (Ord. 1656 § 1, 1995; Ord. 1225 § 1, 1985; prior code § 2-2.3423)

18.74.240
Prohibitions—Void permits.

No building permit, license, certificate or other approval or entitlement shall be issued or given by the city or any department or employee thereof with respect to any matter subject to the provisions of this chapter except in strict conformity with the requirements of this chapter and none shall be issued or given until the time to appeal has run without appeal. No certificate of use and occupancy or similar approval shall be issued or given for any improvement subject to design review until the zoning administrator has certified that the improvement has been completed in accordance with the final architectural plan approved pursuant to this chapter. Any permit, license, certificate or other approval or entitlement given in violation of this chapter is void. (Ord. 1225 § 1, 1985; prior code § 2-2.3424)
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Article I. General Provisions

18.76.010
Purpose.

The city is located in the Livermore-Amador Valley. Within the city’s incorporated boundaries and within its sphere of influence are a series of major and minor hills. These hills constitute a significant topographical feature of the community because they are visible to all persons traveling on I-580 and I-680, as well as to citizens residing in and around the community. Although most of the development within the city, caused by the migration of substantial numbers of people, has occurred in the flatlands, some development has occurred in the hills and more development in the hills will occur in the future. In order to insure that a harmonious visual and functional relationship will exist between the existing natural hillside environment and the growing manmade environment, development standards specifically designed for hillside development are required. It is therefore the declared intent of the city that appropriate undeveloped land in hillside areas be placed in a hillside planned development district to be identified by the initials H-P-D, in order to accomplish the following:

A.
To preserve significant features of a hill area in essentially their natural state as part of a comprehensive open space system;

B.
To encourage in hill areas an alternative approach to conventional flatland practices of development;

C.
To minimize grading and cut and fill operations consistent with the retention of the natural character of the hill areas;

D.
To minimize the water runoff and soil erosion problems incurred in adjustment of the terrain to meet on-site and off-site development needs;

E.
To achieve land use densities that are in keeping with the general plan; however, in order to retain the significant natural features of the hill areas, densities will diminish as the slope of the terrain increases;

F.
To insure that the open space as shown on any development plan is consistent with the open space element shown on the general plan; and

G.
To preserve the predominant views both from and of the hill areas and to retain the sense of identity and imageability that these hill areas now impart to the city and its environs. (Prior code § 2-2.3201)

18.76.020
Permitted uses.

The following uses may be permitted in the H-P-D district:

A.
Single-family dwellings and planned unit developments;

B.
Recreation facilities, either for general public use or for the exclusive use of the residents of the subdivision or series of subdivisions of which the recreation facilities are a part;

C.
Recreational vehicle storage, stables, day nurseries, child care centers and managerial offices where any such use is owned by and used exclusively for the residents of the subdivision or series of subdivisions which contain such use;

D.
Schools, public or private, attendance at which satisfied the compulsory laws of the state;

E.
Churches and similar religious institutions; 

F.
Public facilities, such as administrative offices and similar uses, but not including storage yards, corporation yards, or similar uses;

G.
Employee housing (agricultural) that complies with California Health and Safety Code Sections 17008, 17021.5 and the other applicable provisions of the Employee Housing Act at California Health and Safety Code Section 17000 et seq., and to include a residential safety management plan; 

H.
Supportive housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107;

I.
Transitional housing that provides shelter for six or fewer persons in a dwelling unit, subject to the provisions of Chapter 18.107;

J.
Other uses accessory to any permitted use. (Ord. 2062 § 2, 2013; Ord. 2061 § 2, 2013; prior code § 2-2.3202)

18.76.030
Conditional uses.

Agricultural uses may be permitted in the H-P-D district subject to the granting of a use permit pursuant to the procedure and criteria specified in Chapter 18.124 of this title. (Prior code § 2-2.3203)

18.76.040
Permit required.

A.
Property zoned pursuant to the provisions of this chapter shall neither be developed nor shall any grading permit be issued pursuant to any provisions of this code until a hillside planned development (H-P-D) permit has been obtained pursuant to the provisions of Article II of this chapter.

B.
As used in this section, “developed” means the submittal of any plans required by this code prior to the commencement of construction of any improvements, excepting therefrom those permitted by Section 18.76.070. (Prior code § 2-2.3204)

18.76.050
Property development standards.

The following property development standards shall apply to the H-P-D district:

A.
Dimensions. There shall be no minimum yards, lot area, lot width, lot frontage or distance between buildings or maximum lot coverage except as may be required by an approved H-P-D permit.

B.
Building Height. No building shall exceed two stories in height, exclusive of covered parking in the same structure.

C.
Parking.

1.
Quantity. For residential use there shall be not less than two covered parking spaces designated for the exclusive use of the occupant of every dwelling unit. In addition to covered parking spaces there shall be a quantity of open parking spaces not in driveways, equal to or greater than the number of dwelling units.

2.
Location. The open parking spaces required by subsection (C)(1) shall be located within two hundred feet of every dwelling unit provided the terrain is appropriate for such placement. Wherever possible, open space parking shall be placed in groups, if six or more spaces are required; groupings may include parking within street rights-of-way, parking bays, and small parking lots, or any combination of the above.

3.
Nonresidential Use. Parking for nonresidential uses shall also be required in a quantity commensurate with the specific use.

4.
Covered Parking. No covered parking shall exceed one story in height.

D.
Landscaping. All development in H-P-D districts shall include a combination of landscaping consisting of intensely planted and maintained areas and open space preserved in its natural condition. Unless otherwise stated in the approval of an H-P-D permit, natural open space may be used for livestock grazing.

E.
Subdivisions. The final subdivision, land division or parcel map shall show not more than one dwelling unit on any one lot and commonly owned land and facilities on one or more additional lots.

F.
Common Area. No final subdivision map or parcel map shall be recorded until documents pertaining to the maintenance of the privately owned open space and other facilities owned by or used in common by the subsequent owners of the various real properties within the subject development shall have been approved by the city attorney. (Prior code § 2-2.3205)

18.76.060
Signs.

Where applicable, the sign regulations for the R districts as set forth in this chapter shall apply to the H-P-D districts. (Prior code § 2-2.3206)

18.76.070
Interim uses.

A.
If any land has been zoned H-P-D but no H-P-D permit has been approved thereon, no new use shall be established on such land. Any single-family residential or agricultural buildings lawfully existing at the time of the establishment of H-P-D zoning on that property may be enlarged, structurally altered, or accessory buildings may be constructed. Any remodeling or construction allowed by this section shall conform to the conditions to use applicable to the R-40 district.

B.
“Agricultural building,” as used in this chapter, shall mean any structure, except fences, for the purposes of housing farm animals or farm equipment and shall specifically exclude any building used for processing farm products on a commercial basis. The remodeling or construction of any building as permitted by this chapter shall conform to the various conditions to uses required in the R-40 district. (Prior code § 2-2.3207)

18.76.080
Grading.

The grading of land and maximum height of graded slopes shall be governed by provisions of the Uniform Building Code, the provisions of Title 19 of this code relating to subdivisions, and/or the provision of a comprehensive grading ordinance adopted by the city council. (Prior code § 2-2.3208)

Article II. Hillside Planned Development Permit

18.76.090
Purpose.

The purpose of the H-P-D permit is to assure that the intent and purpose of the hillside planned development district are effectuated. (Prior code § 2-2.3209(a))

18.76.100
Definitions.

The terms and symbols used in this section shall have the following meanings:

A.
“Base density” means the number of dwelling units per gross acre as determined by Section 18.76.150(A).

B.
“Contour interval” means the difference in elevation between adjacent contour lines on a topographical or planimetric map.

C.
“I” means the contour interval measured in feet.

D.
“L” means the summation of the length of all contour lines measured in feet.

E.
“Open space” means landscaped areas together with areas retained in their original state without enhancement by landscaping, both of which are owned in common by the owners of the residential lots within a development.

F.
“Ridge” means a connected series of major and minor hills.

G.
“Ridgeline” means a ground line located at the highest elevation of the ridge running parallel to the long axis of the ridge.

H.
“Weighted incremental slope (WIS)” means a number assigned to a specific parcel of land for the purpose of determining its relative slope conditions and is determined according to the following formula:

	WIS =
	0.0023IL  

	
	Area in Acres


The calculation of the WIS shall be performed pursuant to the criteria and procedure set forth in Section 18.76.140(E). (Prior code § 2-2.3209(b))

18.76.110
Procedures.

Following are the procedures for processing an application for an H-P-D permit:

A.
Review by Planning Commission. Upon receipt of the data required by Section 18.76.140, the planning commission shall hold a public hearing to consider the request for an H-P-D permit. The public hearing required by this section shall be given pursuant to the provisions of Government Code Section 65854. Following the public hearing, the planning commission may approve, conditionally approve, or disapprove the requested H-P-D permit. The decision of the planning commission shall be placed in resolution form and the reasons for the decision shall be specified therein. A copy of the resolution shall be transmitted to the city council and to the applicant as soon as possible after review by the planning commission. A synopsis of the planning commission’s action and rationale shall be transmitted to the city council and the applicant where the planning commission’s review will not occur until after the expiration of the appeal period specified in subsection E of this section; said synopsis shall be the unofficial report of the planning commissions pending receipt of the required resolution.

B.
Review by City Council. Upon receipt of a resolution from the planning commission recommending approval of an H-P-D permit, the city clerk shall schedule a public hearing before the council with notice of the time, date and place of public hearing being given, pursuant to Government Code Section 65854. Following the public hearing the council may approve, conditionally approve, or disapprove the H-P-D permit. In approving a permit, the council may modify the recommendations of the planning commission. In making its decision, the council shall be subject to the same requirements as are placed on the commission by this section.

C.
Referral. Council may also refer the matter back to the planning commission for further report and recommendation. The planning commission shall not be required to hold a public hearing on a matter referred back to it, but shall submit its report and recommendation within 40 days after the reference; otherwise the proposed modifications shall be deemed approved.

D.
Denial by Planning Commission. If the planning commission recommends denial of an H-P-D permit application, no further action by the city council is necessary, unless the planning commission’s decision is appealed to the city council by the applicant pursuant to the provisions of Section 18.144.020 of this title. (Prior code § 2-2.3209(c))

18.76.120
Findings.

In recommending approval of, or in approving an H-P-D permit, the following findings must be made:

A.
The approval of the plan is in the best interests of the public health, safety and general welfare;

B.
Off-site and on-site views of the ridges will not be substantially impaired. In determining which ridges are subject to this finding, the following criteria shall be used: the intents and purposes set forth in Section 18.76.010 of this chapter shall be followed;

C.
Any grading to be performed within the project boundaries takes into account the environmental characteristics of that property, including, but not limited to, prominent geological features, existing streambeds and significant tree cover, and is designed in keeping with the best engineering practices to avoid erosion, slides or flooding, to have as minimal an effect on said environment as possible;

D.
Streets, buildings and other manmade structures have been designed and located in such a manner as to complement the natural terrain and natural landscape;

E.
Adequate fire safety measures have been incorporated into the design of the plan;

F.
The plan conforms to the purpose and intent of the hillside planned development district; and

G.
The plan is consistent with the city’s general plan. (Prior code § 2-2.3209(d))

18.76.130
Conditions.

In the recommendation of approval and in the approval of an H-P-D permit, conditions may be imposed which are deemed necessary to protect the public health, safety and general welfare in line with the standards set forth in this article. (Prior code § 2-2.3209(e))

18.76.140
Required data.

Any application for an H-P-D permit shall be accompanied by the following data prepared by a design team consisting of an architect, landscape architect and registered civil engineer:

A.
A site plan showing general locations of all streets, on-street and off-street parking, bicycle paths, riding trails, hiking trails, buildings and other manmade structures; typical elevations or perspective drawings sufficient to show building height, building materials, colors, and general design; perspective drawings showing the relationship after development of the proposed buildings and the topographic features of the site; and a table listing land coverages by percentage and acreage for the following: open space (intensely landscaped and natural) coverage by housing unit roof, parking (covered, open, off-street), streets, sidewalks, paths, recreational facilities;

B.
A topographical map showing existing contours and proposed lot lines, which may be integrated with the site plan described in subsection A of this section; the lot lines may be omitted if building locations on the site plan make proposed lot lines obvious;

C.
A topographical map at a scale not smaller than one inch equals 100 feet showing contour lines existing prior to grading at an interval of not more than 10 feet; a grading plan showing increments of the depths of all cuts and fills in various colors or any similar display which shows the cuts, fills, depths thereof in colors; and a slope classification map showing, in contrasting colors, all land which has less than a 10 percent slope, that land which has a slope between 10 percent and twenty percent, that land which has a slope between twenty percent and 25 percent, and all land which has a slope greater than 25 percent. The director of housing and community development, or his or her designated representative, may allow a reduction in the scale of the map or an increase in the contour interval when the size of a parcel or its terrain require such changes to make the map more meaningful;

D.
Profiles showing the relationship of the proposed project to any dominant geological or topographical features which may be on or in the vicinity of the proposed project;

E.
The calculation of the WIS factor shall be prepared by a registered civil engineer or a licensed land surveyor, and the following criteria and procedure shall be used:

1.
The contour map shall have 10-foot contour intervals;

2.
The interval used in WIS calculation shall be two feet and interpolation of the contour intervals shall be made if required;

3.
Topographic map scale:

	Parcel Size
	Scale

	Less than 2.0 acres 
	1″—20′ 

	2.0 acres to 20 acres 
	1″—50′ 

	Over 20 acres 
	1″—100′ 


F.
Any tree(s) including size and species as defined in Chapter 17.16 of this code, whether or not such tree(s) is to be removed, or destroyed, on the site plan or on a separate plat;

G.
Sufficient dimensions to show right-of-way widths, pavement widths, radii of curvature of center lines, street grades, whether streets are to be public or private, and all proposed frontage improvements on new and existing streets;

H.
A current preliminary soils and geological report prepared by a registered civil engineer and a registered geologist;

I.
A detailed landscaping plan showing the natural open space which will remain upon completion of development, all existing trees (and indicating which trees are scheduled for removal), and the precise boundaries of additional landscaping; the landscape plan shall include container size of all trees and shrubs, species of all plant material, irrigation system plan, street lighting, low level path lighting, street furniture and fencing materials, dimensions and locations;

J.
A statement in writing stipulating to the total number of bedrooms to be constructed; and

K.
The initial plan shall indicate the density allowed by subsection A of Section 18.76.150 and the location of the proposed units. Any request for density adjustments allowed by subsection B of Section 18.76.150 shall be shown on an alternate plan detailing the location of the additional units and amenities.

Notwithstanding the requirements of this subsection, an applicant for an H-P-D permit for the development of five or more acres, which development will occur in stages, may submit general information relating to subsections A and I of this section for review by the planning commission. Precise and detailed plans setting forth the information required by these items shall be submitted to the planning commission for its review and approval prior to the approval of a tentative subdivision map, building permit or other construction authorized by the H-P-D permit. (Prior code § 2-2.3209(f)

18.76.150
Density.

A.
Base Density. A base density for a piece of property shall be determined by the following:

	Percent slope 
	10% 
	15% 
	20% 
	25% 
	Greater than 25% 

	*WIS 
	9.9 
	14.9 
	19.6 
	24.2 
	Greater than 24.2

	Base Density 
	3.5 
	2.8 
	1.8 
	1 
	0.2 

	
	
	
	
	
	

	*Corrected number values.


Any WIS not shown in the table shall be determined by interpolation, using the graph set forth in Exhibit A of the ordinance codified in this chapter, and incorporated in this chapter by reference.

B.
Density Adjustments. The effectiveness of hillside development can be affected by a number of factors such as the physical characteristics of a specific parcel, the amount of landscaped and natural open space existing within a development, the existence of amenities within a development and the number of people who will reside in the hill area. Therefore, in order to encourage hillside developments which take into consideration the factors provided in this subsection, adjustments may be made in the base density in the recommendation for approval and approval of an H-P-D permit, pursuant to any of the following:

1.
The existence of open space beyond that required by Section 18.76.160;

2.
The existence of amenities or on-site or off-site improvements which are not normally found or required in residential developments;

3.
The existence of a mixture of housing types which provides a variation in the appearance of the development and allows a range of housing prices;

4.
The existence of landscaping of a type, size and quantity which exceeds that of a standard residential development;

5.
The existence of a topographical feature, including, but not limited to, a cliff or deep ravine, or extensive land area over 25 percent slope, of a magnitude which causes the WIS to be significantly greater than would be the case if the topographic feature was not considered; and

6.
The offer to and acceptance by the city of land in excess of the parkland dedication requirements of Chapter 17.46 of this code. (Prior code § 2-2.3209(g))

18.76.160
Percentage open.

The percentage of the parcel to be developed which must remain in open space and/or public parkland shall be a minimum of 25 percent plus one and one-half times the WIS factor. Public parkland shall include only those areas which are offered for dedication as public parks and which are accepted by the city. (Prior code § 2-2.3209(h))

18.76.170
Grading control.

A.
Size and Treatment. In order to keep all graded areas and cuts and fills to a minimum, to eliminate unsightly grading and to preserve the natural appearance and beauty of the property as far as possible as well as to serve the other specified purposes of this chapter, specific requirements may be placed on the size of areas to be graded or to be used for building, and on the size, height and angles of cut slopes and fill slopes and the shape thereof. In appropriate cases retaining walls may be required.

B.
Restrictions. All areas indicated as natural open space on the approved development plan shall be undisturbed by grading, excavating, structures or otherwise except that riding trails, hiking trails, picnic areas, stables and similar amenities may be placed in natural open space pursuant to the approval of an H-P-D permit.

C.
Landscaping. The H-P-D permit shall include the planting of newly created banks or slopes for erosion control or to minimize their visual effect. (Prior code § 2-2.3209(i))

Chapter 18.78

WEST FOOTHILL ROAD CORRIDOR OVERLAY DISTRICT

Sections:

18.78.010
Purpose.

18.78.020
Creation of district.

18.78.030
Regulations applicable.

18.78.040
Properties not subject to the district’s regulations.

18.78.050
Procedure.

18.78.060
Adoption of guidelines.

18.78.070
Regulations for lots adjoining Foothill Road.

18.78.080
Subdivision design.

18.78.010
Purpose.

The purpose of this chapter is to create a zoning overlay district with regulations which will implement the goals and policies of the general plan as they relate to maintaining the highly aesthetic, rural character of the Foothill Road corridor. This corridor is designated an “area of special concern” in the land use element, and the combination of residential densities allowed in the general plan is designed to form a complementary pattern of development and conservation which will provide Pleasanton with opportunities for custom homes, recreation, open space and preservation of the city’s most visible resource. This zoning overlay district will assure that development along this corridor is consistent with the goals and policies of the general plan and thereby promotes and protects the health, safety, comfort, appearance and general welfare of the community. (Ord. 1468 § 1 (part), 1990)

18.78.020
Creation of district.

There is created a zoning overlay district known as the West Foothill Road corridor overlay district (hereinafter referred to as “district”), the boundaries of which are as follows:

All that land bounded as follows: Foothill Road on the east, the northern boundary of lands of East Bay Regional Park district approximately 1,500 feet south of Verona Road on the south, the 670-foot elevation contour line on the west except in the northwest corner where it shall be the property line betweens lands of Presley Homes and lands of Panganiban, and Dublin Canyon Road on the north excluding lands planned for commercial uses; all as more precisely shown on Exhibit A, attached to the ordinance codified in this chapter, and incorporated herein by reference, appearing on the maps following this chapter. (Ord. 1468 § 1 (part), 1990)

18.78.030
Regulations applicable.

A.
The regulations applicable to the district contained in this chapter are in addition to the regulations otherwise applicable to the area within the district; provided, however, that where regulations conflict, the provisions of this chapter shall control.

B.
In the event the underlying zoning of properties within the district is changed, this district shall remain in effect unless the rezoning action specifically removes the properties from this district. (Ord. 1468 § 1 (part), 1990)

18.78.040
Properties not subject to the district’s regulations.

A.
All properties within the district which have approved PUD development plans, prior to the adoption of this district, shall be allowed to develop in accordance with the provisions of their development plans. To the extent those development plans require subsequent discretionary city approval, the city reviewing boards and commissions shall attempt to meet the spirit of this district’s regulations in the context of allowing development in accordance with the approved PUD development plans.

B.
Existing lots of record as of the date of adoption of the ordinance codified in this chapter may be developed with structures in accordance with the regulations of the underlying zoning rather than within the regulations included in this district; however, the city reviewing boards and commissions shall attempt to meet the spirit of this district’s regulations in the context of allowing structures to be built in accordance with the existing underlying zoning regulations. (Ord. 1468 § 1 (part), 1990)

18.78.050
Procedure.

The requirements of this district shall be implemented by city reviewing boards, commissions and officials, in conjunction with their review of projects otherwise required by this code. Review of projects shall include, but not be limited by, PUD development plans, design review, tentative subdivisions and building permits. The reviewing boards, commissions and officials may approve projects which do not comply with strict technical standards of this chapter upon making a finding that the design of the project as a whole is consistent with the highly aesthetic, rural character of the Foothill Road corridor. (Ord. 1468 § 1 (part), 1990)

18.78.060
Adoption of guidelines.

The city council, following recommendations by the planning commission, may adopt by resolution design guidelines for the district. Such guidelines may be amended from time to time following the same procedure. city staff, boards and commissions shall adhere to the adopted guidelines in reviewing all applications for permits. (Ord. 1468 § 1 (part), 1990)

18.78.070
Regulations for lots adjoining Foothill Road.

The following regulations shall apply to lots adjoining Foothill Road or any frontage road adjacent to Foothill Road, when feasible, in order to achieve the purposes of the district. These requirements shall apply to the first tier of lots along Foothill Road and shall not apply to lots located westerly of the first tier of lots:

A.
Lot Size Regulations. The minimum lot size shall be 30,000 square feet in area. Variation in lot sizes shall be encouraged. Lot width and depth shall be sufficient to allow the main building to be sited in a manner consistent with front and side yard setback and main structure separation requirements.

B.
Setback From Foothill Road. No structure shall be located closer than 150 feet to the westerly edge of the Foothill Road edge of pavement, back of curb, or back of curb as established by an approved alignment plan.
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C.
Side Yard Setbacks. Side yard setbacks shall be a minimum of 25 feet. Main structures with a building elevation facing Foothill Road of between 80 to 100 feet in width shall have side yard setbacks of a minimum 45 feet. Main structures wider than one hundred feet shall have minimum side yard setbacks of 75 feet.

D.
Main Structure Height. The maximum height for any structure shall be 30 feet, measured vertically from the lowest point of the structure to the highest point of the structure, excluding towers, spires, cupolas, chimneys and other such uninhabitable projections. (Ord. 1468 § 1 (part), 1990)

18.78.080
Subdivision design.

The following standards should be followed, when feasible, in any development within the district in order to achieve the purposes of this district:

A.
Open Space Between Lot Clusters. Lots created along Foothill Road, or any frontage road parallel to Foothill Road, shall be clustered such that natural open space a minimum of 200 feet in width shall separate clusters of lots. No more than three lots may exist in a cluster of lots.

B.
Prohibition on Foreridge Development. Building sites within lots shall not be allowed if they are located on or near ridges which do not have a background of Pleasanton or Main Ridges when viewed from Foothill Road. Landscaping in the form of mature trees may be an allowable background for such ridgeline sites if the decision-making body finds that the landscaping will preclude the structure from dominating the skyline as viewed from Foothill Road.

C.
Access/Frontage Improvements. Use of individual driveways intersecting directly onto Foothill Road should be prohibited; combined, common-access driveways serving more than one lot shall be encouraged. Use of frontage roads should be encouraged where topography, grading and similar considerations make such roadways feasible.

D.
Landscaping. Mature, native trees within the district shall be retained to the maximum extent feasible. Where feasible, mature oak and other native species should be relocated to grassland areas planned for development in order to soften the effect of new development with the corridor. New development landscaping shall be predominantly native plant species in areas visible from Foothill Road, with lawn or turf areas in landscape schemes adjacent to Foothill Road either eliminated or hidden by native landscaping.

E.
Retaining Walls. Retaining walls visible from Foothill Road should be faced with materials compatible with the natural setting, such as natural stone or wood. Where feasible, retaining walls should be stepped. Landscaping shall be incorporated to minimize adverse visual impacts, with planting in front of walls, within stepped recesses and/or overhanging the wall.

F.
Fencing. Open fencing shall be required, except that solid, privacy fencing may be allowed in areas of a lot not within required yard areas if it is screened with landscaping. (Ord. 1468 § 1 (part), 1990)

Chapter 18.80

CORE AREA OVERLAY DISTRICT

Sections:

18.80.010
Purpose.

18.80.020
Area designation.

18.80.030
Applicability.

18.80.040
Underlying zoning.

18.80.050
Modified development standards—Yard requirements.

18.80.060
Modified development standards—Open space requirements.

18.80.070
Modified development standards—Off-street parking requirements.

18.80.010
Purpose.

In order to encourage the efficient use of land consisting of parcels of unusual size and shape located in the core area of Pleasanton and to facilitate the development of smaller multi-family rental housing projects, this chapter provides modified development standards applicable to an identified area of the community designated the core area overlay district. (Prior code § 2-2.3301)

18.80.020
Area designation.

The core area overlay district shall include the area designated “Area for Modified Housing Development Standards” on the map following this chapter and incorporated herein by reference. (Prior code § 2-2.3302)

18.80.030
Applicability.

The modified standards contained in this chapter shall apply only to multi-family or mixed multi-family/commercial and office projects containing 10 or less multi-family rental dwelling units. (Prior code § 2-2.3303)

18.80.040
Underlying zoning.

The modified standards in this chapter shall apply to property zoned RM (multi-family residential) and C-C (central commercial) overlain by the core area overlay district. Except as modified in this chapter, all other regulations embodied in the underlying zoning of a subject property shall apply to its development. (Prior code § 2-2.3304)

18.80.050
Modified development standards—Yard requirements.

A.
Yard requirements for property in an underlying RM district are as follows:

1.
Front, 15 feet minimum

2.
Side, five feet minimum one side, 10 feet minimum both sides, 10 feet minimum for street side of corner lot;

3.
Rear, 10 feet minimum.

No structure shall exceed the height of a sloping plane 15 feet in height at the interior of the minimum required side or rear yard and sloping away from the side or rear property line five feet for each additional 15 feet in height.

B.
No yard requirements shall apply to property in the underlying C-C district. (Prior code § 2-2.3305(a))

18.80.060
Modified development standards—Open space requirements.

Open space requirements for property in underlying RM and C-C Districts are as follows:

A.
Private Open Space.

1.
For dwellings with one bedroom or less than 75 square feet of private open space per dwelling unit with a minimum dimension of five feet for aboveground decks of an upstairs unit and eight feet for ground-level areas;

2.
For dwellings with two or more bedrooms, 50 square feet per bedroom of private open space per dwelling unit with minimum dimensions as described in subsection(A)(1) of this section.

3.
All dimensions for private open space shall be subject to the provision of adequate light and air to adjacent properties.

B.
Group Space. There shall be no requirement for group open space in the core area overlay district for qualifying projects. (Prior code § 2-2.3305(b))

18.80.070
Modified development standards—Off-street parking requirements.

Off-street parking requirements for property in the underlying RM and C-C districts are as follows:

A.
Studio apartments, one space per dwelling unit;

B.
One and two bedroom apartments, one and one-half spaces per dwelling unit;

C.
Three or more bedroom apartments, two spaces per dwelling unit;

D.
No visitor parking in addition to the required number of spaces need be provided;

E.
In the underlying C-C district where residential and commercial or office uses are mixed, one bedroom and smaller dwelling units may provide one parking space per dwelling unit;

F.
All parking may be uncovered;

G.
All other relevant provisions of Section 18.88.080 shall apply to parking facilities provided in the Core Area Overlay district provided that in appropriate instances the zoning administrator may authorize minor reductions in dimension requirements. (Prior code § 2-2.44-5(c))
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Chapter 18.82

SF SERVICE FACILITIES OVERLAY DISTRICT

Sections:

18.82.010
Purposes.

18.82.020
Area designation.

18.82.030
Applicability.

18.82.040
Permitting procedures and standards.

18.82.010
Purposes.

The purpose of this chapter is to provide locations, procedures and standards to facilitate the establishment of homeless shelters within the SF service facilities overlay district area.

The further purpose of this chapter is to comply with the requirements of Senate Bill 02 (2007) codified in California Government Code Sections 65582, 65583 and 65589.5. (Ord. 2061 § 2, 2013)

18.82.020
Area designation.

The SF service facilities overlay district shall include the area designated on the map in Exhibit A at the end of this chapter. (Ord. 2061 § 2, 2013)

18.82.030
Applicability.

Within the SF service facilities overlay district all homeless shelters as defined in this title and that conform to the standards specified in this chapter, shall be a permitted use without a conditional use permit or other discretionary permit. Otherwise, all regulations of the underlying base district shall apply. For properties within the SF overlay district that have an approved PUD development plan, the uses and standards of the PUD shall apply, except that homeless shelters shall be a permitted use without a conditional use permit, or other discretionary permit. (Ord. 2061 § 2, 2013)

18.82.040
Permitting procedures and standards.

A.
Permitted Use. Within the SF overlay district a homeless shelter that meets all of the standards provided in subsection B shall be approved ministerially with a zoning certificate, without discretionary review or a public hearing.

1.
The application for a zoning certificate for a homeless shelter shall be submitted to the planning division and shall include:

a.
Plot plan (drawn to scale) showing the dimensions of the lot on which the homeless shelter will be located; the location and dimension of setbacks of all existing and proposed structures on the proposed site; all easements; building envelopes; and parking for the project site; and

b.
Floor plans of the entire structure or structures with each room dimensioned, the resulting floor area calculated for each room, and calculation of the total floor area. The use of each room shall be identified; and

c.
A homeless shelter management plan as required in subsection B of this section; and

d.
Any additional drawings or statements demonstrating compliance with the standards required by subsection B of this section.

2.
The zoning certificate shall document compliance of the homeless shelter with this chapter and shall be kept on file in the community development department for the duration of the operation of the homeless shelter.

B.
Required Standards for Homeless Shelters.

1.
Basic Development Standards. A homeless shelter shall conform to all property development standards of the zoning district in which it is located, except as modified by this section.

2.
Maximum Number of Beds. A homeless shelter shall contain a maximum of 50 beds to provide overnight accommodation for a maximum of 50 persons. In addition a homeless shelter shall not exceed a ratio of one bed for each 400 square feet of lot area.

3.
Off-Street Parking. A homeless shelter shall provide one parking space for every four beds plus one parking space for each employee on the largest shift, plus one parking space for each company vehicle. Otherwise off-street parking shall comply with all applicable provisions of Chapter 18.88 of this title.

4.
Length of Stay. No individual or family shall reside in a homeless shelter for more than 90 consecutive days. Extensions up to a total stay of 180 days may be provided if no alternative housing is available.

5.
Concentration of Use. The proposed shelter must be more than 300 feet from any other homeless shelter.

6.
Exterior and Interior Client Areas and Facilities.

a.
The following facilities are required:

i.
A waiting and client intake area of not less than 10 square feet per bed;

ii.
A lockable storage facility for each resident;

iii.
Separate toilets and bathing facilities for men and women, unless shelter is limited to only one sex;

iv.
Central kitchen and dining room.

b.
The development may provide one or more of the following specific common facilities for the exclusive use of residents and staff:

i.
Recreation room;

ii.
Counseling center;

iii.
Childcare facilities;

iv.
Other support services;

v.
Administrative office for staff;

vi.
If outdoor designated smoking area is provided it must be compliant with city smoking regulations pursuant to Chapter 9.24 and not visible from a public street;

vii.
Outdoor activity areas, provided they are separate from any designated smoking area and not visible from a public street.

7.
Trash and Recycling Storage Area. All trash and refuse shall be contained completely within a trash enclosure and screened from view. The trash enclosure shall be sized to accommodate both trash and recycling containers.

8.
Provision of On-Site Management and Security. On-site management and on-site security shall be provided during the hours when the homeless shelter is in operation. The operator shall provide to the city (on an ongoing basis) a name and 24-hour contact telephone number for the person responsible for the facility.

9.
Noise. The use shall be conducted in compliance with the city noise regulations pursuant to Chapter 9.04.

10.
Lighting. For security purposes the use shall comply with the minimum lighting requirements for commercial buildings as provided in Chapter 20.36, and to the provisions of Section 18.44.070(D).

11.
Homeless Shelter Management Plan. The operator of a homeless shelter shall prepare a management plan that includes, as applicable, the following: staff training to meet the needs of shelter residents; community outreach; adequate security measures to protect shelter residents and surrounding uses; services provided to assist residents with obtaining permanent shelter and income; active participation with the Alameda County Continuum of Care or equivalent; and screening of residents to ensure compatibility with services provided at or through the shelter.

12.
Food Service. All food service must comply with the requirements of the Alameda County Department of Environmental Health Food Safety Division. (Ord. 2155 § 3, 2017; Ord. 2061 § 2, 2013)
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Chapter 18.84

SITE, YARD, BULK, USABLE OPEN SPACE 
AND LANDSCAPING REGULATIONS

Sections:

18.84.010
Basic requirements for all sections.

18.84.020
Modifications to requirements of PUD, C, O and I districts.

18.84.030
Site area and dimensions—Measurement.

18.84.040
Hillside sites in R-1 districts.

18.84.050
Width of corner lots.

18.84.060
Depth adjoining freeway or railroad in R districts.

18.84.070
Nonconforming sites.

18.84.080
Front yards—Requirements and exceptions.

18.84.090
Side and rear yards—Requirements and exceptions.

18.84.100
Yards and courts related to height of a structure.

18.84.110
Traffic sight obstructions.

18.84.120
Projections into yards.

18.84.130
Projections over public property.

18.84.140
Height limits—Measurement.

18.84.150
Height limits—Exceptions.

18.84.160
Accessory structures—Location and yards.

18.84.170
Usable open space.

18.84.180
Screening and landscaping—Materials and maintenance.

18.84.190
Screening of parking and loading facilities adjoining or opposite R district.

18.84.200
Screening of uses adjoining R-1 district.

18.84.210
Screening of uses adjoining RM districts.

18.84.220
Screening of open uses.

18.84.230
Landscaping of parking facilities.

18.84.240
Landscaping of trailer parks.

18.84.250
Additional landscaping in O and I-P districts.

18.84.260
Landscaping of buffers in Q district.

18.84.270
Types of vehicles and parking locations permitted in R district.

18.84.010
Basic requirements for all sections.

The zoning schedule provided in Table 18.84.010 located at the end of this chapter prescribes the basic site, yard, bulk, usable open space and screening and landscaping regulations that shall apply in the districts as indicated in the schedule. These basic requirements are defined and supplemented by additional requirements and exceptions prescribed in subsequent sections of this chapter. (Ord. 2161 § 1, 2017; Ord. 2155 § 3, 2017; Ord. 2080 § 2, 2013; Ord. 1250 § 1, 1986; prior code § 2-5.34(a))

18.84.020
Modifications to requirements of PUD, C, O and I districts.

A.
For properties zoned PUD, the basic site requirements shall be established in conjunction with the approval of the final development plan as set forth in Chapter 18.68.

B.
Properties in the C, O and I districts may be subdivided for purposes of lease, sale or finance without regard to the basic site requirements for the applicable district when all of the following are met:

1.
The property either has been developed previously or has had project approval granted by the city;

2.
The development as built or as approved meets the basic requirements of this chapter, Chapters 18.88 and 18.92 of this title, as required by the applicable zoning district or as modified by appropriate city action;

3.
Appropriate access, off-street parking, and loading berths are provided to each lot in the subdivision through easements or other devices, said appropriateness to be determined by the city;

4.
Provision has been made to ensure maintenance of the access ways and other “public” areas in a manner acceptable to the city; and

5.
All buildings either proposed to be built or existing, shall meet the applicable provisions of the building and fire codes as determined by the city.

Any other conditions may be placed on such commercial or industrial subdivisions as may be necessary to protect the public health, safety and welfare. (Prior code § 2-5.35(b))

18.84.030
Site area and dimensions—Measurement.

A.
Required front, side and rear yards shall be measured as the minimum horizontal distance from the property line of the site or street right-of-way line to a line parallel thereto on the site; provided that where a specific street plan has been adopted by the city council, site area and required yards shall be measured from the plan line, and no provision of this chapter shall be construed to permit a structure or use to extend beyond such line; and provided further, that where a site abuts on a street having only a portion of its required width dedicated or reserved for street purposes, site area and required yards shall be measured from a line drawn on the boundary of the additional width required for street purposes abutting the site.

B.
No site shall have less than 35 feet of frontage.

C.
On an irregular site, required yards shall be measured in the manner prescribed by the zoning administrator.

D.
On a lot having a width that exceeds its depth and which is served by an access corridor, the longer dimension may be considered the depth for purposes of measuring front, side and rear yards.

E.
If, after dividing the area of a site in an RM or C-C district by the site area required per dwelling unit, a remainder equal to or greater than 90 percent of the area required for an additional dwelling unit is obtained, one additional dwelling unit may be located on the site, provided that all other applicable yard, open space, bulk, and parking regulations are met. (Prior code § 2-5.36(1))

18.84.040
Hillside sites in R-1 districts.

A.
In the R-1-6,500, R-1-7,500, R-1-8,500 and R-1-10,000 districts, for each one-foot difference in elevation greater than 10 feet between points A and B as described in this chapter, the minimum required site area shall be increased by 10 percent except that a site in excess of 13,000 square feet shall not be required in the R-1-6,500 district, a site in excess of 15,000 square feet shall not be required in the R-1-7,500 district, a site in excess of seventeen thousand square feet shall not be required in the R-1-8,500 district, and a site in excess of 20,000 square feet shall not be required in the R-1-10,000 district.

B.
In the R-1-20,000 and R-1-40,000 districts, for each one-foot difference in elevation greater than 20 feet between points A and B, as described in this chapter, the minimum required site area shall be increased by 10 percent.

C.
On any lot point A is a point at which either projected side lot line intersects the edge of the street pavement as shown on a preliminary or tentative subdivision map or on plans approved by the city engineer or the existing pavement or traveled way. Point B is a point on the lot on an arc 100 feet distant from point A with the greatest difference in natural grade.

D.
On a site having a difference in elevation of more than 10 feet between points A and B as described in this chapter, the natural grade shall not be disturbed or natural vegetation removed on more than 5,000 square feet if the site is in the R-1-10,000 district or more than 7,000 square feet if the site is in the R-1-20,000 or R-1-40,000 districts, provided that vegetation other than trees more than six inches in diameter may be removed from additional area if replaced by planning of equal coverage and ground-holding ability, and provided that vegetation may be removed from additional area in accord with a plan approved by the board of design review to thin out excessively heavy growth in order to foster improved growth conditions, to remove diseased plant material, or to eliminate a hazardous condition.

E.
All properties placed in a hillside planned development (H-P-D) district shall be developed pursuant to the provisions of Chapter 18.76 of this title. (Ord. 2000 § 1, 2009; prior code § 2-5.36(2))

18.84.050
Width of corner lots.

Corner lots shall have extra width in addition to the width prescribed in the zoning schedule at least equal to the width of the minimum interior side yard prescribed for a main structure in the district and in no case shall the lot be less than 80 feet. (Prior code § 2-5.36(3))

18.84.060
Depth adjoining freeway or railroad in R districts.

In an R district, no site rearing on a freeway or railroad right-of-way shall have a depth of less than 130 feet. (Prior code § 2-5.36(4))

18.84.070
Nonconforming sites.

A site having an area, frontage, width or depth less than the minimum prescribed for the district in which the site is located, which is shown on a duly approved and valid tentative subdivision map or a recorded subdivision map, or for which a deed or valid contract of sale was of record prior to the effective date of the ordinance codified in this chapter, and which had a legal area, frontage, width and depth at the time that the subdivision map, deed or contract of sale was recorded, may be used for a permitted use or a conditional use in the district in which it is located but shall be subject to all other regulations for the district. (Prior code § 2-5.36(5))

18.84.080
Front yards—Requirements and exceptions.

In addition to the regulations prescribed in the zoning schedule of Section 18.84.010 of this chapter, the following regulations shall apply:

A.
The minimum front yard for a garage, carport or off-street parking space required to serve a dwelling in the R-1-6,500, R-1-7,500, R-1-8,500, R-1-10,000, and RM districts shall be 23 feet in order to accommodate a car outside the garage, carport or parking space without encroaching upon the sidewalk, provided that where a garage or carport entered parallel to the street from which it has access, the front yard for the garage or carport may be 15 feet.

In the R-1-6,500, R-1-7,500, R-1-8,500 and R-1-10,000 zoning districts, the front yard setback shall be a minimum of 20 feet for those properties where it can be shown through city records to the satisfaction of the community development director that the home was initially constructed with a minimum of 20-foot front yard setback.

B.
Where sites comprising 40 percent of the frontage in an R district on a block are improved with buildings, the minimum front yard shall be the average of the minimum front yard depths for structures other than garages or carports on each developed site in the district on the block. In computing the average, a depth 10 feet greater than the minimum required front yard shall be used for any site having a greater yard depth.

C.
No solid fence, brick and screen block walls, chainlink fence, hedge, or other screen planting in a required front yard in all zoning districts other than the R-1-20,000, R-1-40,000, and A districts shall exceed a height of 30 inches. Open fencing such as wrought iron, split rail, picket style, or other similar types of open fencing may be located in a required front yard, provided that the open fence maintains a maximum height of 42 inches. In conjunction with the open fence, a solid base of brick or split face block up to a height of 18 inches may be constructed so long as the total fence height does not exceed 42 inches, and decorative columns, caps, or pilasters up to a height of 48 inches, generally separated by a distance of six feet may be constructed. “Open picket style fencing” is defined as fencing which consists of narrow vertical boards, generally three inches to four inches in width, and with a minimum of 33 percent of the fence area being open.

Higher decorative structures or planting screens incorporated into an identifiable landscaping scheme may be located in a required front yard, provided that:

1.
No such structure or screen shall exceed six feet in height except decorative arched gateways, which may be a maximum of eight feet in height;

2.
The total linear dimensions of such structures and/or screens shall not exceed 20 percent of the lot frontage; and

3.
No structure on the property provided for herein shall occupy any easement for public utility purposes.

In addition, no structure or planting of any type shall pose a traffic sight obstruction as regulated in Section 18.84.110 of this chapter.

D.
No solid fence, chainlink fence, hedge, or other screen planting in a required front yard in the R-1-20,000, R-1-40,000, or A district shall exceed a height of 30 inches, except that wrought iron, split rail, or other similar types of open fencing may be permitted by the zoning administrator. Such fencing shall be permitted if it meets the following criteria:

1.
The fence shall not exceed a height of six feet.
2.
Where such fencing crosses a driveway, it shall be set back a minimum of 20 feet from the face of curb.

3.
The fence shall be attractive and properly relate to the architecture of the residence and to its surrounding setting, as determined by the zoning administrator.

4.
In conjunction with the open fence, a solid base of brick or split face block up to a height of 24 inches may be constructed, and decorative columns, caps, or pilasters up to a height of 84 inches, generally separated by eight feet, may be constructed.

Higher decorative structures or planting screens incorporated into an identifiable landscaping scheme may be located in a required front yard, provided that:

1.
No such structure or screen shall exceed six feet in height except decorative arched gateways, which may be a maximum of eight feet in height;

2.
No structure on the property provided for herein shall occupy any easement for public utility purposes.

E.
Where the main structure on a site encroaches into the required front yard, a fence in conformance with Section 18.84.090(G) of this chapter may occupy the required front yard, provided that the fence does not encroach any further into the required front yard than the main structure. (Ord. 2000 § 1, 2009; Ord. 1884, 2003; Ord. 1862 § 1, 2002; Ord. 1322 § 1, 1987; Ord. 1296 § 1, 1987; prior code § 2-5.37)

18.84.090
Side and rear yards—Requirements and exceptions.

In addition to the regulations prescribed in the zoning schedule of this chapter, the following regulations shall apply:

A.
On the street side of a corner lot the side yard shall not be less than twice the depth of the minimum side yard prescribed for the district, except that a side yard in excess of the required front yard depth shall not be required, and a side yard less than 10 feet shall not be permitted.

B.
On a reversed corner lot the minimum rear yard may be not less than the minimum side yard prescribed for the district if the side yard adjoining the street is not less than the required front yard on the adjoining key lot, or 15 feet, whichever is greater.

C.
Where the side or rear lot line of the site of a use other than a residential use in a district other than an R district adjoins an R district, the minimum side or rear yard shall be 10 feet greater than the minimum yard prescribed in the zoning schedule of this chapter; provided, that where the side or rear lot lines of a site in an I-G district adjoins an R district, the minimum side or rear yard shall be 50 feet.

D.
On the side street of a corner lot, the minimum side yard for a garage, carport, or off-street parking space required to serve a dwelling in an R district shall be 20 feet; provided, that if the garage, carport or off-street parking space is entered parallel to the street, the minimum side yard shall be the same as the side yard otherwise required on the site.

E.
At the time of the initial construction, principal structures in the R-1-8,500, R-1-7,500, R-1-6,500 and RM-4,000 districts may encroach into otherwise required rear yards to within 15 feet of the rear lot line; provided, that there remains a single unobstructed open space with an area equal to 120 percent of the area obtained by multiplying the required rear yard dimension by the minimum lot width prescribed for these zoning districts. This unobstructed open area may be located in a side yard and/or in the area between the principal structure and the rear lot line and shall have a minimum dimension of not less than 15 feet.

Additions to principal structures in the R-1-8,500, R-1-7,500, R-1-6,500 and RM-4,000 districts may encroach into otherwise required rear yards to within 15 feet of the rear lot line, provided that there remains a single unobstructed open space with an area equal to 80 percent of the area obtained by multiplying the required rear yard dimension by the minimum lot width prescribed for these zoning districts. This unobstructed area may be located in a side yard and/or in the area between the principal structure and the rear lot line and shall have a minimum dimension of not less than 15 feet.

No structure referred to in this section projecting into the required rear yard shall exceed one story in height.

F.
Fences, walls, and hedges not over six feet in height, walks, driveways and retaining walls may occupy a required side or rear yard, except that solid fences, walls, and hedges in the side yard on the street corner of a corner lot may not exceed a height of 30 inches, and open fencing, such as wrought iron, split rail, picket style, or other similar types of open fencing, may not exceed a maximum height of 42 inches. In conjunction with the open fence, a solid base of brick or split face block up to a height of 18 inches may be constructed so long as the total fence height does not exceed 42 inches, and decorative columns, caps, or pilasters up to a height of 48 inches, generally separated by a distance of six feet may be constructed. “Open picket style fencing” is defined as fencing which consists of narrow vertical boards, generally three inches to four inches in width, with at least 33 percent of the fence area being open to view. No such structure or hedge shall pose a traffic sight obstruction. In the C-S, C-A, I-P and I-G districts, fences as high as eight feet may be allowed in conjunction with outdoor storage areas. The upper two feet of such fences may contain barbed wire. Permission of the zoning administrator shall be required for such over height fences and may be denied if the zoning administrator determines the appearance of such fencing would conflict with the purposes of this title or if such fencing would be detrimental to the public health or general welfare. 
In the R-1-6,500 and R-1-7,500 districts, fences, walls and hedges not over six feet in height may be located to within five feet of the side property line on the street side of a corner lot between the rear property line and a point set back 15 feet from the front corner of the residence closest to the side street. 

G.
Fences, walls and hedges greater than six feet but not over eight feet in height may occupy a required side or rear yard upon approval by the zoning administrator. 

1.
Application for an over height fence, wall or hedge pursuant to this subsection shall be made with the zoning administrator and shall be subject to design review.

2.
The zoning administrator may require noticing up to 300 feet from the property lines in order to continue processing the design review application. If the determination to notice the application is made, it may be subject to a zoning administrator hearing.

3.
If a zoning administrator hearing is conducted, the zoning administrator may approve, conditionally approve, or deny the application and shall find that the application:

a.
Conforms to the objectives of this title;

b.
Assists in providing privacy, in attenuating sound transmission, and/or in reducing other annoyance from neighboring properties; and

c.
Does not significantly impact upon the aesthetics and safety of the neighborhood nor the light and air to all affected properties.

4.
The zoning administrator’s decision may be appealed to the planning commission. (Ord. 1994 § 2, 2009; Ord. 1862 § 1, 2002; Ord. 1656 § 1, 1995; Ord. 1266 § 1, 1986; Ord. 1194 § 1, 1985; Ord. 1182 § 1, 1985; Ord. 1124 § 1, 1984; prior code § 2-5.38)

18.84.100
Yards and courts related to height of a structure.

In addition to the yards prescribed in Section 18.84.010 of this chapter, the following regulations shall apply:

A.
In a R-1 district, at the time of initial construction, main structures two stories or greater in height shall be separated by a distance of at least 20 feet; provided, however, portions of two structures, only one of which is two stories or greater in height, shall be separated by at least 17 feet. For structures with upper floors set in or out from lower floors, separation shall be measured separately from each story. Additions to the main structure may be constructed with the same separation as the existing first floor, provided that the addition does not encroach any farther into the separation than the existing main structure. All additions to the main structure which exceed 10 feet in height shall be subject to design review pursuant to Section 18.20.010 of this title. Accessory structures two stories or greater in height shall be separated by a distance of at least 20 feet from any structure two stories or greater in height; accessory structures two stories or greater in height shall be separated by a distance of at least 17 feet from one-story structures. For purposes of this section, separation shall be measured from the wall of one structure to the wall of the other structure excluding architectural projections.

B.
In an RM district, no structure shall exceed the height of a sloping plane 15 feet in height at the interior of the minimum required side yard prescribed in Table 18.84.010 of this chapter, and sloping away from the side property line five feet for each additional 15 feet in height.

C.
In an R district, the distance between a main structure and an accessory structure on the same site shall not be less than six feet, except that accessory structures in the rear yards or in one side yard may be closer than six feet if all the requirements of the building and fire code are met and if such structures are not closer than three feet to any side or rear property line.
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(Ord. 2038 § 1, 2012; Ord. 1249 § 1, 1986; Ord. 1240 § 1, 1986; prior code § 2-5.39)

18.84.110
Traffic sight obstructions.

Except in a C-C district, on a corner lot, no solid fence, wall, hedge, or other obstruction, except the natural grade of a site, within a triangular area formed by the street property lines and a line connecting points on the property lines 25 feet from the street intersection shall exceed a height of 30 inches above established grade or an open fence up to a height of 42 inches above established grade at the edge of the street pavement or traveled way if plans have not been approved, provided that trees pruned up to eight feet above the street grade shall be permitted. (Ord. 1862 § 1, 2002; prior code § 2-5.40)

18.84.120
Projections into yards.

A.
Architectural Projections. Architectural projections, including eaves, awnings, louvers, and similar shading devices; sills, belt courses, cornices, and similar features; and flues and chimneys may project not more than four feet into a required front yard, rear yard, or side yard on the street side of a corner lot, and not more than two feet into any other required yard, provided that the distance between an architectural projection and side or rear property line shall not be less than three feet.

B.
Oriel or Bay Windows. Oriel or bay windows may project not more than three feet into a required front yard, rear yard, or side yard on the street side of a corner lot, provided that the aggregate width of oriel or bay windows shall not exceed 50 percent of the length of the wall in which they are located, and the width of any individual oriel or bay window shall not exceed 10 feet.
C.
Porches and Steps. Unroofed porches, steps, decks, and terraces may come to a point not closer than 12 feet to a front property line, or may project not more than eight feet into a required front yard or side yard on the street side of a corner lot, or to a point not closer than three feet to an interior side or rear property line, provided that the height, including railings, shall not exceed six feet above the grade of the ground at the property line.

D.
Balconies over Six Feet Aboveground. Balconies, decks, terraces, and other similar unroofed structures at a height, including railing, more than six feet above the level at which a yard must be provided, may project not more than eight feet into a required front yard or rear yard and five feet into any other required yard, provided that they shall not reduce any yard to less than five feet except on the street side of a corner lot. Such structures shall be cantilevered or supported only by necessary columns. A balcony or deck projecting from a higher story may extend over a lower balcony or deck.

E.
Open Stairways. Open, unenclosed fire escapes and fireproof outside stairways may project into any required yard not more than four feet, provided that no yard shall be reduced to less than three feet.

F.
Covered Front Porches And Covered Patios. Covered front porches attached to a main structure may come to a point not closer than 12 feet from the front property line, provided that the covered front porch is designed to be an integral part of the home, is open on three sides, has a minimum depth of eight feet, and has a minimum width of 10 feet. Porch eaves shall project no more than an additional 24 inches into the required front and/or side yard setback areas.

Covered patios attached to a main structure and enclosed on more than one side may project not more than eight feet into a required rear yard and five feet into a required side yard within 35 feet of the rear lot line, provided that the required side yard shall not be reduced to less than five feet. Covered patios attached to a main structure and open on three sides may come to within five feet of the rear property line and three feet from the side property lines of the property within any residential zone.

G.
Underground Structures. Covered underground structures may project without limit into any required yard, provided that they shall not have a height of more than two and one-half feet and provided that their surfaces are landscaped. (Ord. 1876 § 1, 2003; Ord. 1244 § 1, 1986; prior code § 2-5.41)

18.84.130
Projections over public property.

Projections into public rights-of-way shall be regulated by the building code and by Chapter 18.96 of this title, except that in a C-C district a balcony, oriel window, arcade, or other projection may extend over a sidewalk, provided that the horizontal distance between the curb and the nearest face of the structure shall be at least two feet, the clear vertical height under the projection shall be at least 12 feet, and the clear horizontal distance between the property line and any supporting structure shall be at least seven feet. At least 85 percent of the area and 85 percent of the length of a vertical plane through a line of supporting columns shall be open and free of obstructions. Space over a public right-of-way permitted by this section may be enclosed and may be occupied by a permitted use or a conditional use and shall be included in computing basic floor area if enclosed. Supports located in a public right-of-way shall be subject to the provisions of Chapter 13.04 of this code. (Prior code § 2-5.42)

18.84.140
Height limits—Measurement.

Except as otherwise noted in this chapter, the height of a structure shall be measured vertically from the average elevation of the natural grade of the ground covered by the structure to the highest point of the structure or to the coping of a flat roof, to the deck line of a mansard roof, or to the mean height between eaves and ridges for a hip, gable, or gambrel roof. The height of an accessory structure shall be measured from the lowest grade adjacent to the structure to the highest ridge or top of the structure. The height of a fence or a wall used as a fence shall be measured from the higher finished grade adjoining the fence or wall. The average height of a wall of a structure shall be deemed the height of the wall. (Ord. 2038 § 1, 2012; prior code § 2-5.43(1))

18.84.150
Height limits—Exceptions.

A.
In a C-C, I-G, or Q district, the planning commission may permit structures exceeding the heights prescribed in Table 18.84.010 of this chapter, after finding that the city will be reequipped to provide adequate fire protection and that adjoining properties will not be adversely affected. A decision by the planning commission may be appealed to the city council as prescribed in Section 18.144.020 of this title.

B.
Towers, spires, cupolas, chimneys, penthouses, water tanks, fire towers, flagpoles, monuments, scenery lofts, and similar structures; residential radio and television aerials and antennas; receive-only antennas; and necessary mechanical equipment appurtenances covering not more than 10 percent of the ground area covered by the structure may be erected to a height of not more than 65 feet or not more than 25 feet above the height limit prescribed by the regulations for the district in which the site is located, whichever is less, with design review approval specified under Chapter 18.20 of this title.

C.
The height and location of commercial radio and television aerials, antennas, and transmission towers shall be subject to design review approval specified under Chapter 18.20 of this title, and shall be based on a visual analysis demonstrating that views of the aerial/antenna/tower are minimized or are substantially screened from residential land uses, the I-580 and/or I-680 rights-of-way, or other sensitive land uses such as parks, schools, or major streets, and shall be based on an engineering analysis justifying the height of the proposed aerial/antenna/tower.


Any parabolic dish mounted on the aerial/antenna/tower shall be less than two feet in diameter. The base of the aerial/antenna/tower and any switching facility located at the base that is visible to the public shall be architecturally treated and/or screened from view utilizing on- and/or off-site vegetation or other approved screening mechanism.

D.
Wire-carrying power distribution poles and transmission towers and communication poles located in any zoning district shall not be subject to the height limits prescribed in the district regulations.

E.
In the R-1 district and the RM district, second units located above a garage may exceed the 15-foot height limit for accessory structures. Second units constructed above a detached garage in those districts may not exceed 25 feet in height as measured from the lowest grade adjacent to the structure to the highest ridge or top of the structure. (Ord. 2080 § 2, 2013; Ord. 1821 § 1, 2001; Ord. 1743, 1998; Ord. 1600 § 2, 1993; prior code § 2-5.43(2))

18.84.160
Accessory structures—Location and yards.

A.
In an R district, Class I and Class II accessory structures may be located in a required rear yard or a required interior side yard within 35 feet of the rear lot line, provided that the distances to lot lines shall not be less than prescribed in Section 18.84.010 of this chapter, except that Class II accessory structures may be constructed to the property line, but not attached to the fence, and provided that in the aggregate no more than 500 square feet or 10 percent of the area of the required rear yard, whichever is greater, shall be covered by structures other than garages or carports in an RM-2,500, RM-2,000 or RM-1,500 district. Accessory structures located in required side or rear yards shall not be closer to a main structure or any other accessory structure than the distance prescribed in Section 18.84.100 of this chapter. The minimum distance between an accessory structure containing a habitable room and a side or rear lot line shall be the same as the minimum required side yard for a main structure on the same site.

B.
An accessory structure located not closer to a property line than the distance required for a main structure on the same site may adjoin or may be separated from a main structure, provided that if directly opposite walls in either structure have a main entrance to a dwelling unit or a window opening into a habitable room, the space between the structures shall be as prescribed in Section 18.84.100 of this chapter.

C.
On a reversed corner lot an accessory structure shall not be located closer to the rear lot line than the required side yard on the adjoining key lot, and not closer to the side property line adjoining the street than the required front yard on the adjoining key lot.

D.
No accessory structure shall be located either within a front yard or, unless adequately screened from view from the street as determined by the zoning administrator within the area between the front yard and the front of a structure in an R district.

E.
Swimming pools shall comply with the applicable Class II accessory structure regulations of this title and in addition shall be subject to the requirements of Chapter 20.40 of this code.

F.
Accessory dwelling units shall comply with the regulations in Chapter 18.106 of this title.
G.
Accessory structures exceeding 10 feet in height shall be subject to design review pursuant to Section 18.20.010 of this title. 
H.
Location Standards for Pools and Spas.

1.
Poolwater line shall not encroach into a required front yard or be placed closer than five feet to a rear or interior side property line or 10 feet to a street side property line, except that the poolwater line for cord-connected, aboveground (portable) spas shall not encroach into a required front yard or be placed closer than three feet to a rear or interior side property line or 10 feet to a street side property line.

2.
Pool walls placed closer than five feet to a structure shall require investigation and written approval by a licensed civil engineer. A copy of this investigation and approval shall be furnished to the administrative authority prior to issuance of a pool permit.

3.
Pool equipment may be located within the boundaries of the site in which the pool is located without regard to setback except that equipment shall not be located within required front yards nor within the required side yard of the street side of a corner lot unless said equipment is located on the interior side of a fence as allowed in conformance with Title 18 of this code of the city. Where pool equipment is located within a required side yard adjacent to a main structure, a minimum three-foot clearance shall be maintained between said equipment installation and the corresponding side property line. (Ord. 2161 § 1, 2017; Ord. 2038 § 1, 2012; Ord. 1812, 2000; Ord. 1656 § 1, 1995; Ord. 1150 § 1, 1984; prior code § 2-5.44)

18.84.170
Usable open space.

A.
Each dwelling unit in the RM and C-C districts shall have group or private usable open space as prescribed in the zoning schedule codified in Table 18.84.010 of this chapter, provided that in the RM district each dwelling unit shall have private usable open space of at least the minimum area specified by subsection C of this section. Group and private usable open space may be combined to meet the requirements. Each square foot of private usable open space shall be considered equivalent to two square feet of group usable open space and may be so substituted. All required usable open space shall be planted area, or shall have a dust-free surface, or shall be water surface, provided that not less than 10 percent of the required group usable open space at ground level shall be landscaped with trees and other plant materials suitable for ornamentation. No required usable open space shall be located in a parking area, driveway, service area, or required front yard, or shall have a slope greater than 10 percent.
B.
Group usable open space shall have a minimum area of 300 square feet and a rectangle inscribed within it shall have no dimension less than 15 feet. Required usable open space may be located on the roof of an attached garage or carport, but not more than 20 percent of the required space shall be located on the roof of a building containing habitable rooms.

C.
Private usable open space located at ground level shall have a minimum area of 150 square feet and a rectangle inscribed within it shall have no dimension less than 10 feet. The minimum area of aboveground-level space shall be 50 square feet and a rectangle inscribed within it shall have no dimension less than five feet. Private usable open space shall be adjacent to, and not more than four feet above or below the floor level of the dwelling unit served. Not more than 50 percent of ground-level space may be covered by an overhang, balcony, or patio roof. Aboveground-level space shall have at least one exterior side open above railing height.

D.
Private, ground-level, usable open space on the street side of a structure shall be screened from the street.

E.
Usable open space shall be permanently maintained by the owner in orderly condition. (Prior code § 2-5.45)

18.84.180
Screening and landscaping—Materials and maintenance.

Except as otherwise required by the provisions of this chapter, screening shall consist of a solid wall or fence, vine-covered fence, or compact evergreen hedge. Hedge material used as screening shall be not less than three feet in height when planted and shall not be permitted to exceed the specified height by more than one and one-half feet. Where buffers or trees are required, they shall have a mature height of not less than 12 feet and shall be planted not more than 20 feet apart. All screening and landscaping shall be permanently maintained in orderly condition by the owner. Plant materials shall be watered, weeded, pruned and replaced as necessary to screen or ornament the site. A permanent irrigation system shall be provided. (Prior code § 2-5.46(1))

18.84.190
Screening of parking and loading facilities adjoining or opposite R district.

In an R district an open parking facility for more than five cars or a loading area shall be screened from properties in an R district adjoining or directly across a street or alley. In a district other than an R district an open parking facility or a loading area shall be screened from an R district adjoining or directly across a street or alley. Screening shall be six feet in height, except that screening to protect properties across a street may be not less than four feet in height. (Prior code § 2-5.46(2))

18.84.200
Screening of uses adjoining R-1 district.

Where the site of a dwelling other than one-family dwelling or a duplex adjoins an R-1 district, screening six feet in height shall be located adjoining the property line. Where the site of a use other than a dwelling adjoins an R-1 district, screening six feet in height shall be located adjoining the property line, and an area 10 feet in depth adjoining the property line shall be landscaped with plant materials, including a buffer of trees. (Prior code § 2-5.46(3))

18.84.210
Screening of uses adjoining RM districts.

Where the site of a use other than a dwelling adjoins an RM district screening six feet in height shall be located adjoining the property line and an area with plant materials, including a buffer of trees. (Prior code § 2-5.46(4))

18.84.220
Screening of open uses.

A use not conducted within a completely enclosed structure shall have screening of a height specified by the zoning administrator if located in an I-P district or in a C or I district adjoining or opposite across a street or alley from an R district or if located in C-S or I district adjoining or opposite across a street from an O, C-N, C-C, C-R or P district, unless the zoning administrator finds that topographic or other physical conditions or the characteristics of the use make screening unnecessary or ineffective for protection of the adjoining or opposite district. (Ord. 1656 § 1, 1995; prior code § 2-5.46(5))
18.84.230
Landscaping of parking facilities.

In an O, C-N, C-C, I-P, or P district, not less than five percent of the area with a line drawn around the outer edges of the area occupied by vehicles shall be landscaped with trees and other plant materials suitable for ornamentation. Landscaped areas shall be distributed throughout the parking area. In addition, a landscaped area not less than five feet in depth shall be located at the property lines adjoining the street frontages of the site except for necessary drives and walks. (Prior code § 2-5.46(6))

18.84.240
Landscaping of trailer parks.


Where a trailer park adjoins a street, an area 20 feet in depth except for necessary drives and walks shall be landscaped with materials suitable for ensuring privacy and ornamenting the site. (Prior code § 2-5.46(7))

18.84.250
Additional landscaping in O and I-P districts.

In an O or an I-P district the required front yard and required side yard on the street side of a comer lot except for the area occupied by necessary drives and walks, shall be landscaped with trees and other plant materials suitable for ornamentation. (Prior code § 2-5.46(8))
18.84.260
Landscaping of buffers in Q district.

Landscaped buffers required by Chapter 18.52 of this title, shall include an earth berm, having a crest not less than 10 feet above natural grade at the boundary of the Q district, unless the zoning administrator finds that the berm is not necessary for sight or sound buffering. The entire buffer shall be planted with trees and other materials to effectively prevent transmission of noise and dust and growth of weeds. Planting in the portion of the buffer within 50 feet of the protective fence required by Chapter 18.52 shall consist of closely spaced trees and shrubs attaining a height of at least 20 feet, with evergreen foliage sufficient to completely screen extraction operations from view. (Ord. 1656 § 1, 1995; prior code § 2-5.46(9))

18.84.270
Types of vehicles and parking locations permitted in R district.

A.
Except as specified in a use permit authorizing a conditional use, no truck or bus larger than one-ton capacity and no trailer longer than 25 feet shall be parked or stored on a site.

B.
No off-street parking space provided in compliance with Chapter 18.88 of this title shall be located in a required front yard or in a required side yard on the street side of a corner lot.

C.
Except as specified in a use permit authorizing a conditional use, no more than one vehicle, other than automobiles, shall be stored on a site in an R-1 or RM-4,000 district, except in an enclosed garage.

D.
No vehicle shall be parked or stored except in conformity with the requirements of Section 18.84.110 of this chapter.

E.
No trailer, camper or boat shall be parked or stored in a front yard; provided, however, that in addition, a trailer, camper or boat may not be parked or stored in the side-street side yard of a corner lot.

F.
No trailer, camper or boat shall be parked or stored in the area between the front yard and the front of a structure or in a side yard, unless adequately screened from view from the street as determined by the zoning administrator. (Ord. 1656 § 1, 1995; prior code § 2-5.47)

Table 18.84.010
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	GROUP USABLE OPEN SPACE PER DWELLING UNIT 18.84.170
	BASIC FLOOR AREA LIMIT (% OF SITE AREA)
	MAXIMUM HEIGHT OF MAIN STRUCTURE 18.84.140
	CLASS 1 ACCESSORY

	
	
	
	
	
	
	
	STRUCTURES 18.84.160

	
	Area
	Width 18.84.050
	Depth
	Front 18.84.080
	One Side/ Both Sides 18.84.090
	Rear 18.84.090
	
	
	
	
	Maximum Height 18.84.140
	Minimum Distance to Side Lot Line
	Minimum Distance to Rear Lot Line

	A
	5 acre
	300 ft
	---
	30 ft
	30 ft; 100 ft
	50 ft
	---
	---
	---
	30 ft
	30 ft
	30 ft
	30 ft

	R-1-40,000
	40,000 sq ft 18.84.040
	150 ft
	150 ft 18.84.060
	30 ft
	5 ft; 50 ft
	30 ft
	40,000 sq ft
	---
	25%
	30 ft
	15 ft**
	20 ft
	20 ft

	R-1-20,000
	20,000 sq ft 18.84.040
	100 ft
	125 ft 18.84.060
	25 ft
	5 ft; 30 ft
	25 ft
	20,000 sq ft
	---
	30%
	30 ft
	15 ft**
	3 ft
	5 ft

	R-1-10,000
	10,000 sq ft 18.84.040
	80 ft
	100 ft 18.84.060
	23 ft
	5 ft; 20 ft
	20 ft
	10,000 sq ft
	---
	40%
	30 ft
	15 ft**
	3 ft
	5 ft

	R-1-8,500
	8,500 sq ft 18.84.040
	75 ft
	100 ft 18.84.060
	23 ft
	5 ft; 15 ft
	20 ft
	8,500 sq ft
	---
	40%
	30 ft
	15 ft**
	3 ft
	5 ft

	R-1-7,500
	7,500 sq ft 18.84.040
	70 ft
	100 ft 18.84.060
	23 ft
	5 ft; 14 ft
	20 ft
	7,500 sq ft
	---
	40%
	30 ft
	15 ft**
	3 ft
	5 ft

	R-1-6,500
	6,500 sq ft 18.84.040
	65 ft
	100 ft 18.84.060
	23 ft
	5 ft; 12 ft
	20 ft
	6,500 sq ft
	---
	40%
	30 ft
	15 ft**
	3 ft
	5 ft

	RM-4,000
	8,000 sq ft
	70 ft
	100 ft 18.84.060
	20 ft
	7 ft; 16 ft
	30 ft
	4,000 sq ft 18.84.030(E)
	---
	40%
	30 ft
	15 ft**
	3 ft
	3 ft

	RM-2,500
	7,500 sq ft
	70 ft
	100 ft 18.84.060
	20 ft
	8 ft; 20 ft
	30 ft
	2,500 sq ft 18.84.030(E)
	400 sq ft
	50%
	30 ft
	15 ft**
	3 ft
	3 ft

	RM-2,000
	10,000 sq ft
	80 ft
	100 ft 18.84.060
	20 ft
	8 ft; 20 ft
	30 ft
	2,000 sq ft 18.84.030(E)
	350 sq ft
	50%
	40 ft
	15 ft**
	3 ft
	3 ft

	RM-1,500
	10,500 sq ft
	80 ft
	100 ft 18.84.060
	20 ft
	8 ft; 20 ft
	30 ft
	1,500 sq ft 18.36.060 18.84.030(E)
	300 sq ft
	50%
	40 ft
	15 ft**
	3 ft
	3 ft

	O
	 10,000 sq ft
	80 ft
	100 ft
	20 ft
	10 ft; 20 ft
	10 ft
	Dwellings not permitted
	30%
	30 ft
	15 ft
	3 ft
	3 ft

	C-N
	3 acre min.
5 acre max.
	300 ft
	300 ft
	20 ft
	20 ft; 40 ft
	10 ft
	Dwellings not permitted
	30%
	30 ft
	15 ft
	20 ft
	10 ft




	ZONING DISTRICT
	MINIMUM LOT SIZE
	MINIMUM YARDS
	SITE AREA PER DWELLING UNIT
	GROUP USABLE OPEN SPACE PER DWELLING UNIT 18.84.170`
	BASIC FLOOR AREA LIMIT (% OF SITE AREA)
	MAXIMUM HEIGHT OF MAIN STRUCTURE 18.84.140
	CLASS 1 ACCESSORY

	
	
	
	
	
	
	
	STRUCTURES 18.84.160

	
	Area
	Width 18.84.050
	Depth
	Front 18.84.080
	One Side/ Both Sides 18.84.090
	Rear 18.84.090
	
	
	
	
	Maximum Height 18.84.140
	Minimum Distance to Side Lot Line
	Minimum Distance to Rear Lot Line

	C-C
	---
	---
	---
	18.84.130
	18.84.130
	---
	1,000 sq ft 18.44.080 18.84.030E
	150 sq ft
	300%
	40 ft 18.84.150
	40 ft 18.84.150
	---
	---

	C-R
	18.44.070A
	18.44.070A
	Dwellings not permitted
	18.44.070A
	18.44.070A

	C-S
	10,000 sq ft
	80 ft
	100 ft
	10 ft
	---
	10 ft
	Dwellings not permitted
	100%
	40 ft
	40 ft
	---
	10 ft

	C-F
	30,000 sq ft
	100 ft
	130 ft
	20 ft
	20 ft; 40 ft
	10 ft
	Dwellings not permitted
	40%
	40 ft
	40 ft
	20 ft
	10 ft

	C-A
	10 acre
	300 ft
	300 ft
	20 ft
	20 ft; 40 ft
	10 ft
	Dwellings not permitted
	40%
	40 ft
	40 ft
	20 ft
	10 ft

	I-P
	20,000 sq ft
	140 ft
	140 ft
	25 ft
	20 ft; 40 ft
	15 ft
	Dwellings not permitted
	50 %
	40 ft
	40 ft
	20 ft
	25 ft

	1-G 20,000
	20,000 sq ft
	100 ft
	150 ft
	25 ft
	10 ft; 20 ft
	15 ft
	Dwellings not permitted
	100%
	40 ft
	40 ft
	10 ft
	25 ft

	I-G 40,000
	40,000 sq ft
	150 ft
	300 ft
	25 ft
	10 ft; 20 ft
	15 ft
	
	
	18.84.150
	18.84.150
	10 ft
	25 ft

	I-G 3 acre
	3 acre
	200 ft
	300 ft
	25 ft
	20 ft; 40 ft
	50 ft
	
	
	
	
	20 ft
	50 ft

	Q
	50 acre
	---
	---
	100 ft
	100 ft; 200 ft
	100 ft
	---
	---
	---
	40 ft
	40 ft 
	100 ft 18.52.060—18.52.100
	100 ft

	
	
	
	
	18.52.060—18.52.100
	
	
	
	18.84.150
	18.84.150
	
	

	P
	18.56.020(A)

	S
	18.60.060

	RO
	18.64

	PUD
	18.84.020

	CO
	18.72

	CAO
	18.80*

	NOTE: For further information, refer to the applicable sections of the Pleasanton Municipal Code (Shown in italics)

	* The standards of the Core Area Overlay (CAO) District apply to residential development in the downtown area.

	** In the R-1 and RM districts, accessory dwelling units constructed above a detached garage may exceed 15 feet in height and shall not exceed 25 feet in height as measured from the lowest grade adjacent to the structure to the highest ridge or top of the structure.




Chapter 18.86

REASONABLE ACCOMMODATION

Sections:

18.86.010
Purposes.

18.86.020
Applicability.

18.86.030
Review authority.

18.86.040
Requesting reasonable accommodation.

18.86.050
Review procedures.

18.86.060
Findings and decision.

18.86.070
Discussion of alternatives.

18.86.080
Appeal of decision.

18.86.090
Rescission of grants of reasonable accommodation.

18.86.010
Purposes.

This chapter provides a procedure to request reasonable accommodation for persons with disabilities seeking equal access to housing under the Federal Fair Housing Act, the California Fair Employment and Housing Act, and the California Unruh Civil Rights Act (hereinafter “Fair Housing Laws” or “Laws”) in the application of zoning laws and other land use regulations, policies and procedures. (Ord. 2060 § 2, 2013)

18.86.020
Applicability.

Persons protected under the Fair Housing Laws may request reasonable accommodations when the strict application of the zoning regulations acts as a barrier to fair housing opportunities. A person with a disability is a person who has a physical or mental impairment that limits or substantially limits one or more major life activities, anyone who is regarded as having such impairment or anyone who has a record of such impairment. This chapter is intended to apply to those persons who are defined as disabled under the laws. 

A request for reasonable accommodation may include a modification or exception to the rules, standards and practices for the siting, development and use of housing or housing-related facilities that would eliminate regulatory barriers and provide a person with a disability the equal opportunity to housing of their choice. Requests for reasonable accommodation shall be made in the manner prescribed by Section 18.86.040 (Requesting reasonable accommodation).

Modifications requested under this chapter shall apply only to residential properties and may be applied to both single dwelling units and multi-family units. (Ord. 2060 § 2, 2013)

18.86.030
Review authority.

A.
Director of Community Development. Requests for reasonable accommodation shall be reviewed by the director of community development or designee (collectively hereafter the director) if no approval is sought other than the request for reasonable accommodation. 

B.
Other Review Authority. Requests for reasonable accommodation submitted for concurrent review with another discretionary land use application shall be reviewed by the authority reviewing the discretionary land use application. (Ord. 2060 § 2, 2013)

18.86.040
Requesting reasonable accommodation.

A.
A request for reasonable accommodation shall be filed on the application form provided by the community development department except, if necessary to ensure accessibility, the applicant may request an alternative format. The applicant may be the person with the disability or his or her representative. The application shall be signed by the owner of the property and shall provide the following information:

1.
The applicant’s name, address and telephone number.

2.
Address of the property for which the request is being made.

3.
The current actual use of the property.

4.
The basis for the claim that the individual is considered disabled under the Fair Housing Laws.

5.
The zoning code provision, regulation or policy from which reasonable accommodation is being requested.

6.
Why the reasonable accommodation is necessary to make the specific property accessible to the individual.

B.
Review with Other Land Use Applications. If the project for which the request for reasonable accommodation is being made also requires some other discretionary approval (including, but not limited to: conditional use permit, design review, general plan amendment, zone change, annexation, etc.), then the applicant shall file the information required by subsection A for concurrent review with the application for discretionary approval.

C.
If an individual needs assistance in making the request for reasonable accommodation the department shall provide the assistance necessary to ensure that the process is accessible to the applicant. (Ord. 2060 § 2, 2013)

18.86.050
Review procedures.

A.
Director Review. The director shall make a written determination within 45 days and either grant, grant with modifications, or deny a request for reasonable accommodation in accordance with Section 18.86.060 (Findings and decision).

B.
Other Reviewing Authority. A written determination on whether to grant, grant with modifications or deny the request for reasonable accommodation shall be made by the authority responsible for reviewing the discretionary land use application in compliance with the applicable review procedure for the discretionary review. The written determination regarding the request for reasonable accommodation shall be made in accordance with Section 18.86.060 (Findings and decision). (Ord. 2060 § 2, 2013)

18.86.060
Findings and decision.

A.
Findings. The written decision regarding a request for reasonable accommodation will be consistent with the Fair Housing Laws and shall be based on consideration of the following factors: 

1.
Whether the housing, which is the subject of the request, will be used by an individual disabled under the Fair Housing Laws.

2.
Whether the request for reasonable accommodation is necessary to make specific housing available to an individual with a disability under the Fair Housing Laws.

3.
Whether the requested reasonable accommodation would impose an undue financial or administrative burden on the city.

4.
Whether the requested reasonable accommodation would require a fundamental alteration in the nature of a city program or law, including, but not limited to, land use and zoning.

5.
Potential impact on surrounding uses.

6.
Physical attributes of the property and structures.

7.
Alternative reasonable accommodations which may provide an equivalent level of benefit.

B.
Conditions of Approval. In granting a request for reasonable accommodation, the reviewing authority may impose any conditions of approval deemed reasonable and necessary to ensure that the reasonable accommodation would comply with the findings required by subsection A. (Ord. 2060 § 2, 2013)

18.86.070
Discussion of alternatives.

If there is a determination to deny a request, the director shall discuss with applicant whether there is an alternative accommodation that would effectively address the applicant’s disability-related needs. Such discussion of alternatives is an interactive process with director and applicant, but still allows for an immediate appeal of the decision as 

provided in Section 18.86.070, and any such alternative may also require approval by other reviewing authority as provided in Section 18.86.050(B). (Ord. 2060 § 2, 2013)

18.86.080
Appeal of decision.

A determination regarding a request for reasonable accommodation may be appealed as provided in Chapter 18.144 (Appeals) of this title. (Ord. 2060 § 2, 2013)

18.86.090
Rescission of grants of reasonable accommodation.

Any approval or conditional approval of an application under this chapter may be conditioned to provide for its rescission or automatic expiration under appropriate circumstances. (Ord. 2060 § 2, 2013)

Chapter 18.88

OFF-STREET PARKING FACILITIES

Sections:

18.88.010
Purpose.

18.88.020
Basic requirements.

18.88.030
Schedule of off-street parking space requirements.

18.88.035
Requirements for alternative vehicle parking.

18.88.040
Standards.

18.88.050
Location.

18.88.060
More than one use on site or adjoining site.

18.88.070
Off-street parking facilities to serve one use.

18.88.080
Reduction of off-street parking.

18.88.090
Joint use in C-C and C-S districts.

18.88.100
Parking assessment district.

18.88.110
Existing uses.

18.88.120
In lieu parking agreement for the downtown revitalization district.

18.88.130
Designation of facilities.

18.88.010
Purpose.

In order to alleviate progressively or to prevent traffic congestion and shortage of curb spaces, off-street parking facilities shall be provided incidental to new uses and major alterations and enlargements of existing uses. The number of parking spaces prescribed in this chapter or to be prescribed by the zoning administrator shall be in proportion to the need for such facilities created by the particular type of land use. Off-street parking areas are to be laid out in a manner that will ensure their usefulness, protect the public safety, and, where appropriate, insulate surrounding land uses from their impact. (Ord. 2089 § 2, 2014; prior code § 2-9.14)

18.88.020
Basic requirements.

A.
Unless otherwise provided for by this chapter, at the time of initial occupancy, major alteration, or enlargement of sites, or of completion of construction of a structure or of a major alteration or enlargement of a structure, there shall be provided off-street parking facilities for automobiles in accordance with the schedule of off-street parking space requirements prescribed in Section 18.88.030 of this chapter. Except as modified in subsection D of this section, the terms “major alteration” or “enlargement” shall mean a change of use or an addition which would increase the number of parking spaces required by not less than 10 percent of the total number required. The number of parking spaces provided for a major alteration or enlargement of a site or structure shall be in addition to the number existing prior to the alteration or enlargement, unless the preexisting number is greater than the number prescribed in Section 18.88.030 of this chapter, in which instance the number in excess of the prescribed minimum shall be counted in calculating the number provided to serve the major alteration or enlargement.

B.
If, in the application of the requirements of this chapter, a fractional number is obtained, one parking space shall be provided for a fraction of one-half or more, and no parking space shall be required for a fraction of less than one-half.

C.
For a use not specified in Section 18.88.030 of this chapter, the number of off-street parking spaces required shall be determined by the zoning administrator, based upon an analysis of other jurisdictions’ experiences with that type of use or upon an analysis of similar uses specified in Section 18.88.030 of this chapter.

D.
For property zoned C-C or O and located within the downtown revitalization district as shown in Chapter 18.74 of this title, the following requirements shall modify the basic requirements of subsection A of this section:

1.
A change of use shall not constitute a “major alteration” or “enlargement” if the age of the building in which the use is located is greater than five years, according to city records.

2.
When a certificate of appropriateness is approved for demolition of a commercial structure, or design review approval is given to a new commercial structure replacing one which was destroyed by fire, earthquake, act of God, the public enemy, or other calamity, the replacement structure shall receive a parking credit for the floor area of the original structure when one of the following is met, at the discretion of the approving body: (a) the approving body determines that the replacement structure would have the same architectural style as the original structure in terms of design, materials, massing, and detailing; or (b) the approving body determines that the replacement structure will be an architectural improvement compared to the existing structure and will preserve or enhance the overall character of the area. Additional floor area of the replacement structure which exceeds the floor area of the original structure shall be subject to the requirements of subsection A of this section, and parking shall be provided accordingly.

3.
The following provisions shall apply to privately owned parking facilities held open to the public:

a.
The city council may waive the provision of additional off-street parking facilities and/or in lieu parking fees for building expansions which would increase the number of required parking spaces by 10 percent or more and/or for proposed new building construction if the property owner allows the existing parking on the property to be open to the public. Such waivers shall only be available to parking lot owners who participate in any program which may be established by the city council with the objective of encouraging employee parking in public parking lots or other parking areas designated by the city for employee parking, or who otherwise devise an employee parking plan with such an objective which is approved by the city council. Other consideration for waiver will include access, circulation, the number of resulting parking spaces serving the building, the effect on adjacent parking lots, and whether or not an unreinforced masonry building upgrade is involved.

b.
Uses for which a parking waiver under this section is not granted may provide parking at the reduced rate of one space for each 400 square feet of gross floor area, except for office uses on sites with frontage on Main Street, which shall meet the requirements of Section 18.88.030(F) of this chapter.

c.
Under this subsection, new construction or building expansions shall not exceed a basic floor area ratio of 200 percent and shall not exceed two stories in height.

d.
When any property owner receives such a parking waiver or parking reduction, if the property later reverts to private use, the owner would then become responsible to provide the required parking and/or in lieu fee in effect at the time of the reversion to private use, such that the parking rate of one space for each 300 square feet of gross building area is met.

E.
Eligible parcels within the downtown revitalization district, as shown in Figure 18.88.020, can provide an on-site amenity open to the general public subject to the approval of the city council per Section 18.88.120(B) in lieu of providing required off-street parking when in furtherance of the Downtown Specific Plan.
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Figure 18.88.020

F.
For property with unreinforced masonry buildings, the following shall modify the basic requirements of subsections A and D of this section:

1.
Unreinforced masonry buildings of primary or secondary significance which are located on property zoned C-C and within the downtown revitalization district boundaries as shown on the zoning maps on file with the city may be expanded up to a basic floor area ratio of 200 percent without providing any additional off-street parking facilities and/or in lieu parking fees if the building is reinforced to comply with the requirements of Chapter 20.52 of this code.

2.
Property owners with building expansions exempt from the off-street parking requirement as stated in subsection (F)(1) of this section shall not significantly alter the existing façades of buildings of primary or secondary significance nor eliminate existing parking unless such elimination is necessary, as determined by the zoning administrator, to allow the retention of the façades of a building of primary or secondary significance. Building expansions shall not exceed two stories in height. (Ord. 2089 § 2, 2014; Ord. 1898 § 1, 2003; Ord. 1586 § 10, 1993; Ord. 1156 § 1, 1984; prior code § 2-9.15)

18.88.030
Schedule of off-street parking space requirements.

A.
Dwellings and Lodgings.
1.
Single-family dwelling units shall have at least two parking spaces. Accessory dwelling units shall adhere to the parking requirements in Section 18.106.
2.
Condominiums, community apartments and separately owned townhouses shall have at least two parking spaces per unit.

3.
Apartment house parking requirements shall be computed as follows:

a.
For apartments with two bedrooms or less, a minimum of two spaces shall be required for each of the first four units; one and one-half spaces for each additional unit.

b.
For apartments with three or more bedrooms (or two bedrooms and a den convertible to a third bedroom), a minimum of two spaces per unit shall be required. Parking requirements for units having less than three bedrooms shall be computed separately from the requirements for units having three bedrooms or more and then added together.

c.
Visitor parking, in a ratio of one parking space for each seven (1:7) units, shall be provided. All visitor parking spaces shall be clearly marked for this use. Visitor parking may be open or covered and does not count as part of the covered parking requirement described in subsection A4 of this section.

4.
At least one space per dwelling unit of the off-street parking required in subsections (A)(1), (A)(2) and (A)(3) of this section shall be located in a garage or carport.

5.
Motels, hotels, lodging houses and private clubs providing guest sleeping accommodations shall have at least one space for each guest sleeping room or for each two beds, whichever is greater, plus at least one space for each two employees.

6.
Trailer parks shall have a minimum of one space for each unit, plus at least one additional space for each three units, none of which shall occupy area designated for access drives.

7.
Small bed and breakfasts and bed and breakfast inns shall have at least one space for each guest sleeping room plus at least one space for each employee on maximum shift. In addition, at least two parking spaces, one of which must be covered, shall be provided for residents of small bed and breakfasts and bed and breakfast inns; the zoning administrator may require only one parking space, which may be uncovered, for a resident manager of a bed and breakfast inn.

B.
Offices, Commercial Uses and Places of Public Assembly in the C-N and C-R Districts.
1.
C-N District. One space for each 180 square feet of gross floor area, plus 10 spaces in addition to spaces occupied by cars being serviced on the site of each service station, plus additional spaces for each open use as prescribed by the zoning administrator. For banks and other financial institutions (commercial banks, credit unions, and savings and loans)—one space for each 300 square feet of gross floor area, except for floor area used for storage.

2.
C-R District. Parking requirements shall be established by the zoning administrator and/or planning commission on a case by case basis in accordance with the purposes of Chapter 18.20 of this title.

C.
Office, Commercial and Industrial Uses not in the C-N or C-R District.

1.
Food stores—one space for each 150 square feet of gross floor area.

2.
Banks and other financial institutions (commercial banks, credit unions, and savings and loans)—one space for each 300 square feet of gross floor area, except floor area used for storage.

3.
Massage establishments—two spaces for each massage technician, plus the requirements for supplementary uses.

4.
Retail stores except food stores and stores handling only bulky merchandise; personal service establishments including barbershops and beauty shops, cleaning and laundry agencies, and similar enterprises—one space for each 300 square feet of gross floor area, except for floor area used exclusively for storage or truck loading.

5.
Commercial service enterprises, repair shops, wholesale establishments, and retail stores which handle only bulky merchandise such as furniture, household appliances, machinery, and motor vehicles—one space for each 500 square feet of gross floor area, except for floor area used exclusively for storage or truck loading.

6.
Public and private business and administrative offices, and technical services offices (including, but not limited to, accountants, architects, attorneys, engineers, insurance, real estate and similar professions)—one space for each 300 square feet of gross floor area.

7.
Medical and dental offices (including, but not limited to, chiropractors, dentists, optometrists, physicians and similar professions)—one space for each 150 square feet of gross floor area, or six spaces for each doctor, whichever is greater.

8.
Restaurants, bars, brew pubs, soda fountains, cafés and other establishments for the sale and consumption on the premises of food or beverages—one space for each three seats or each 200 square feet of gross floor area, whichever is greater.

9.
Full service stations—10 spaces exclusive of work bays.

10.
Self-service stations—one parking space and an additional parking space for each employee on the maximum shift.

11.
Quick service stations—one parking space for each 500 square feet of gross floor area.

12.
Full service car washes—two parking spaces for every three employees on the maximum shift.

Self-service car washes—one parking space for each employee on the maximum shift.

Drive-through car washes located and operated with a full service or self-service service station or self-service car wash—no additional parking spaces are required.

13.
Manufacturing plants and other industrial uses, warehouses, storage buildings, and storage facilities combined with commercial or industrial uses—one space for each employee on the maximum shift, or one space for each 300 square feet of gross floor area.

14.
Open uses and commercial and industrial uses conducted primarily outside of buildings—one space for each employee on the maximum shift, plus the number of additional spaces prescribed by the zoning administrator.

15.
Liquor stores—one space for each 150 square feet of gross floor area except for floor area used exclusively for storage and/or truck loading. For the purposes of this section, “liquor store” shall mean a business establishment the main function of which is the off-sale of liquor, wine and/or beer.

16.
Veterinarians’ offices and small animal hospitals—one space for each 250 square feet of gross floor area.

17.
Convenience markets—one parking space for each 150 square feet of gross floor area. If less than 1,300 square feet in size and operated as an incidental use to a full service or self-service station, then one parking space shall be provided for each 400 feet of gross floor area.

18.
Microbreweries—one parking space for each 300 square feet of gross floor area, plus one space for each person in tours greater than five persons. 

19.
Commercial basement storage for the public—one parking space per on-site storage employee and one parking space for storage customers.  This parking requirement is in addition to the parking required for other uses on site.

D.
Places of Assembly and Public Uses Not in the C-N or C-R District.

1.
Auditoriums, churches, private clubs and lodge halls, community centers, mortuaries, sports arenas and stadiums, theaters, auction establishments and other places of public assembly, including church, school and college auditoriums—one space for each six seats or one space for each 60 square feet of floor area usable for seating if seats are not fixed, in all facilities in which simultaneous use is probable as determined by the zoning administrator. Where subsection E of this section requires a greater number of spaces on the site of a church, school or college, that subsection shall apply and the requirements of this subsection shall be waived.

2.
Bowling alleys and pool halls—five spaces for each alley; two spaces for each billiard or pool table.

3.
Dance halls—one space for each 50 square feet of gross floor area used for dancing.

4.
Homeless shelters—one parking space for every four beds plus one parking space for each employee on the largest shift, plus one parking space for each company vehicle.

5.
Hospitals, sanitariums, nursing homes and charitable and religious institutions providing sleeping accommodations—two spaces for each three beds, one space for each two employees, and one space for each staff doctor.

6.
Libraries, museums, art galleries and similar uses—one space for each 600 square feet of gross floor area and one space for each employee.

7.
Post offices—one space for each 600 square feet of gross floor area and one space for each employee.

8.
Cemeteries, columbariums and crematories—one space for each employee, plus the number of additional spaces prescribed by the zoning administrator.

9.
Public buildings and grounds other than schools and administrative offices—one space for each employee, plus the number of additional spaces prescribed by the zoning administrator.

10.
Public utility structures and installations—one space for each employee on the maximum shift, plus the number of additional spaces prescribed by the zoning administrator.

11.
Bus depots, railroad stations and yards, airports and heliports, and other transportation and terminal facilities—one space for each employee, plus the number of additional spaces prescribed by the zoning administrator.

E.
Educational Facilities.
1.
Schools and colleges, including public, parochial and private elementary and high schools, kindergartens and nursery schools—one space for each employee, including teachers and administrators and one space for each four students in grade 10 or above. Where subsection (D)(1) of this section requires a greater number of spaces on the site of a school or college, subsection (D)(1) of this section shall apply and the requirements of this subsection (E)(1) shall be waived.

2.
Business, professional trade, art, craft, music and dancing schools and colleges—one space for each employee, including teachers and administrators and one additional space for each two students 16 years or older.

F.
Property Zoned C-C or O and in the Downtown Revitalization District.
1.
All uses, with the exception of office uses on the ground floor of new buildings on sites with frontage on Main Street, shall provide parking or pay equivalent in lieu parking fees at the rate of one space for each 300 square feet of gross floor area. However, uses which have lower parking requirements as stated elsewhere in this section may provide parking or pay equivalent in lieu fees according to that lower standard.

2.
Office uses on the ground floor of new buildings with frontage on Main Street shall provide parking or pay equivalent in lieu parking fees at the rate of one space for each 250 square feet of gross floor area. Such office uses which are established anytime within the first five years of the building’s occupancy, including tenant spaces which convert from nonoffice to office use within the first five years of building occupancy, shall provide the additional parking or pay the in lieu fee based on the additional parking required for office use. (Ord. 2161 § 1, 2017; Ord. 2061 § 2, 2013; Ord. 2017 § 2, 2011; Ord. 1898 § 1, 2003; Ord. 1812, 2000; Ord. 1767 § 1, 1998; Ord. 1726 § 1, 1997; Ord. 1665 § 5, 1995; Ord. 1656 § 1, 1995; Ord. 1636 § 7, 1994; Ord. 1494 § 4, 1990; prior code § 2-9.16)

18.88.035
Requirements for alternative vehicle parking.

A.
Alternative Vehicle Parking Requirements—Carpool/Vanpool, Car-Share, and Alternative-Fuel Vehicles.

1.
Office and Industrial Development. All new construction, major alteration or enlargement of office and industrial facilities meeting the building size thresholds defined by subsection (A)(1)(a), shall designate at least 10 percent of the off-street parking spaces required by Section 18.88.030 of this chapter as stalls for carpool, vanpool, car-share, and alternative-fuel vehicles, as further specified below:

a.
Building Size Thresholds. The thresholds listed below shall be used to determine if a project is subject to the provisions of this subsection. Alternative thresholds may be proposed and will be subject to approval by the community development director.

i.
Office. All new construction, major alteration or enlargement of office facilities resulting in 30,000 square feet or more of gross floor area at one site shall be subject to the provisions of this subsection;

ii.
Industrial. All new construction, or major alteration or enlargement of industrial facility with 40,000 square feet of gross floor area or more at one site shall be subject to the provisions of this subsection.

The applicability of projects having a mixture of office and industrial uses shall be determined by assuming one employee for each 300 square feet of gross floor area of office use, and one employee for each 400 square feet of gross floor area of industrial use. Projects totaling 100 or more employees shall be subject to the provisions of this chapter.

b.
For each 10 spaces of alternative vehicle parking required by this subsection, a minimum of one space shall be designated as a carpool stall and a minimum of one space as a vanpool stall. A minimum of two spaces shall be provided as electric vehicle charging stations, one of which shall be an accessible van stall meeting the California Building Code requirements for accessibility. The remaining six spaces shall be designated for additional carpool/vanpool vehicles, car-share vehicles, additional space(s) for charging electric vehicles, or alternative-fuel vehicles (including, but not limited to ethanol, biodiesel, fuel cell (hydrogen), natural gas vehicles) but not including hybrid or bi-fuel vehicles where one of the fuels is gasoline or diesel. Each of the remaining six spaces that are not configured as electric vehicle charging stations shall also be provided with electrical conduit and service capacity so that when demand warrants, as determined by the community development director, these spaces may be used for electric vehicle charging.

c.
All of the alternative vehicle parking spaces required under this subsection shall be preferentially located as close to the employee entrance as practical without displacing accessible parking and any designated customer or client parking.

2.
Multi-Family Dwelling Projects and Electric Vehicles. All multi-family dwelling projects of 100 or more new dwelling units, including projects with ownership units and projects with rental units, shall provide infrastructure for charging electric vehicles, as follows:

a.
For the first 100 new dwelling units, two off-street parking spaces shall be provided exclusively as electric vehicle charging stations for use by residents and employees, and one of those two spaces shall be marked as a van accessible stall meeting the California Building Code requirements for accessibility. One additional off-street space with electric vehicle charging shall be provided for each additional 50 new dwelling units, and at least one additional van accessible stall shall be provided for every six additional electric vehicle spaces. The spaces required in this subsection shall be located near a sales or management office, within a parking structure, at an accessible entrance, or other convenient location; and

b.
Multi-family dwelling projects that include parking garage structures that provided interior parking spaces for multiple units, at least 10 percent of the interior parking spaces shall be provided as electrical vehicle charging stations. For the purpose of this provision covered parking and carport parking are not considered interior parking; and

c.
For each new multi-family dwelling unit that is a townhouse-style unit which includes an attached private garage dedicated to the unit, infrastructure shall be provided for electric vehicle charging including an outlet, service capacity, and electrical conduit or permanently installed wiring. The equipment must only be accessible inside the private garage.

3.
All of the alternative vehicle parking spaces required under this section, including electric vehicle charging stations, shall be counted toward the off-street parking required by Section 18.88.030 of this chapter and the accessible parking spaces shall be as required by the current California Building Code.

4.
All of the alternative vehicle parking spaces required under this section, including electric vehicle charging stations, shall be clearly marked with both signage and pavement stencils, except that in private garages as described in subsection (A)(2)(c) above, only interior signage shall be required to indicate the availability of electric vehicle charging equipment.

5.
Parking spaces required under this section shall meet the dimensional standards of Section 18.88.040 of this chapter. Electric vehicle charging equipment shall not reduce the size of the parking space.

6.
Electric vehicle charging stations shall be equipped with electrical outlets, and may also be equipped with card readers, controls, connector devices and other equipment as necessary for use. Electric cords shall not cross a pathway. All such equipment shall be in compliance with the Building Regulations in Title 24, including all applicable provisions of the California Green Building Standards Code pertaining to electric vehicle charging. (Ord. 2094 § 2, 2014)

18.88.040
Standards.

All off-street parking facilities, whether provided in compliance with Section 18.88.030 of this chapter or not, shall conform with the regulations prescribed in Sections 18.84.130 through 18.84.260 of this title and with the following standards:

A.
The minimum off-street parking dimensions shall be as follows:

1.
Parking spaces required to be located in a garage or carport shall not be less than 20 feet in length and 10 feet in width and otherwise meeting the requirements for full sized parking spaces.
2.
Full sized parking spaces shall meet the minimum dimensions prescribed in Table 18.88.040 of this section.

3.
Compact car parking spaces may be allowed in off-street parking facilities subject to approval by the city. Up to 40 percent of the total parking spaces required may be compact car spaces, based upon the size, shape and design of the off-street parking facility. Compact car spaces shall have minimum dimensions of eight feet by 16 feet and may be angled as is allowed for full sized parking spaces. Aisle width for compact car spaces shall be a minimum of 21 feet for a 90 degree parking angle. For different angles, aisle width and other relevant dimensions shall be reduced proportionately from those shown in Table 18.88.040 of this section for full sized parking spaces, subject to the approval of the city. Each compact car space shall be marked clearly with bold lettering no less than eight inches in height “Compact Car Only.”

B.
Sufficient aisle space for readily turning and maneuvering vehicles shall be provided on the site, except that no more than two parking spaces on the site of a dwelling or lodging house may be located so as to necessitate backing a vehicle across a property line abutting a street. Alleys may be used for maneuvering.

C.
Each parking space shall have unobstructed access from a street or alley or from an aisle or drive connecting with a street or alley without moving another vehicle.

D.
Entrances from and exits to streets and alleys shall be provided at locations approved by the community development director.

E.
In an R district, a drive providing access to off-street parking spaces shall not exceed 24 feet in width, and there shall be not more than one drive for each 70 feet of frontage except on corner lots. If more than one drive is proposed on a corner lot, the superintendent of streets may approve an encroachment permit if he or she finds that the proposal is consistent with the objectives of this chapter and will not create an unsafe condition for pedestrians and drivers.

F.
In an RM district, a pedestrian walk separated from a parking space, aisle, or access drive by at least four feet of landscaped space shall extend from the front lot line to each dwelling unit, and no parking space, aisle, or access drive shall be closer than six feet to an entrance to a dwelling unit or to a window opening into a habitable room having a floor level less than eight feet above the parking space, aisle or access drive.

G.
No off-street parking space provided in compliance with Section 18.88.030 of this chapter shall be located in a required front yard or in a required side yard on the street side of a corner lot and not more than two spaces per site shall be located so as to necessitate use of a required front yard or a required side yard on the street side of a corner lot for backing.

H.
The parking spaces, aisles and access drives shall be paved so as to provide a durable, dustless surface and shall be so graded and drained as to dispose of surface water without damage to private or public properties, streets or alleys.

I.
Bumper rails shall be provided at locations prescribed by the zoning administrator where needed for safety or to protect property.

J.
If the parking area is illuminated, lighting shall be deflected away from residential sites so as to cause no annoying glare.

K.
No repair work or servicing of vehicles shall be conducted on a parking area.

L.
In R districts, parking of vehicles other than automobiles shall be regulated by Section 18.84.270 of this title.

M.
No off-street parking space shall be located on a portion of a site required to be landscaped with plant materials.
Table 18.88.040

MINIMUM PARKING SPACE DIMENSIONS

	Description of Dimension
	Parking Angle

	
	0°
	20°
	30°
	40°
	45°
	50°
	60°
	70°
	80°
	90°

	Parking space width perpendicular to aisle
	9′
	9′
	9′
	9′
	9′
	9′
	9′
	9′
	9′
	9′

	Parking space dimension perpendicular to aisle
	9′
	14′6″
	16′10″
	18′8″
	19′5″
	20′
	20′8″
	20′9″
	20′2″
	19′

	Parking space dimension parallel to aisle
	23′
	24′8″
	17′
	13′2″
	12′
	11′1″
	9′10″
	9′
	9′
	9′

	Aisle width
	12′
	11′
	11′
	12′
	13′6″
	15′6″
	18′6″
	19′6″
	24′
	25′


(Ord. 2000 § 1, 2009; prior code § 2-9.17)

18.88.050
Location.

A.
In all districts except the C-C and P districts, off-street parking facilities prescribed in Section 18.88.030 of this chapter shall be located on the same site as the use for which the spaces are required or on an adjoining site or a site separated only by an alley from the use for which the spaces are required.

B.
In a C-C or P district, a use permit may be granted to permit off-street parking facilities prescribed in Section 18.88.030 of this chapter to be separated from the site of the use for which the spaces are required, if located within 300 feet of the site, measured by the shortest route of pedestrian access, provided that the planning commission shall find that the parking site is not in conflict with the Pleasanton central district development plan adopted by the city council. (Prior code § 2-9.18)

18.88.060
More than one use on site or adjoining site.

If more than one use is located on a site, on adjoining sites, or sites separated only by an alley, and in the C-C and P districts within 300 feet of the site, the number of parking spaces provided shall be equal to the sum of the requirements prescribed in this chapter for each use except that the total number of spa ces may be reduced when the hours of operation of at least two of the uses are discrete. “Discrete uses” are defined as those which:

A.
Are not in operation at the same time; and

B.
The hours of operation are or may be controlled by conditional use permits; and

C.
The uses share the same off-street parking facility.

D.
The total number of spaces otherwise required may be reduced by not more than the parking requirement of the discrete use requiring the fewer parking spaces. (Prior code § 2-9.19(1))

18.88.070
Off-street parking facilities to serve one use.

Off-street parking facilities for one use shall not be considered as providing off-street parking facilities for any other use, except as provided in Section 18.88.090 of this chapter, and except that property owners may lease or rent excess parking spaces on a site to other property owners within 300 feet of the site upon approval of a use permit as provided for in Section 18.88.050 of this chapter. Excess parking spaces are those spaces which are over and above the minimum required for the use or uses on the site. The planning commission shall deny a use permit to lease or rent excess parking spaces if it finds that the nature of the use or uses on the donor site requires the use of the excess parking spaces. (Ord. 1898 § 1, 2003; prior code § 2-9.19(2))
18.88.080
Reduction of off-street parking.

No off-street parking facility shall be reduced in capacity or in area without sufficient additional capacity or additional area being provided to comply with the regulations of this chapter. (Prior code § 2-9.19(3))

18.88.090
Joint use in C-C and C-S districts.

Adjoining off-street parking facilities serving uses on two or more sites in separate ownership that provide shared parking through reciprocal parking easements may provide parking at the rate of one space for each 400 square feet of gross floor area where the zoning administrator determines that provision has been made for the joint development to function as a single parking facility, all parts of which are accessible to each use served. Parking spaces in such parking lots shall not be reserved or designated for the use of any one business. Off-street parking facilities provided in accord with this section shall be designated as prescribed in Section 18.88.130 of this chapter. (Ord. 1898 § 1, 2003; prior code § 2-9.19(4))

18.88.100
Parking assessment district.

The following parking requirements listed in subsections A through C of this section shall apply to properties located within the parking assessment district located within the block bounded by Peters Avenue, St. Mary Street, Division Street, and Main Street:

A.
Except for the uses listed in Section 18.88.030(A) of this chapter and restaurants, any parcel of real property which is located wholly or partially within the boundaries of a parking assessment district which provides public off-street parking facilities shall be permitted to construct a building the total square footage of which shall not exceed 80 percent of the buildable area of the lot not included within the public parking facility, without the need to provide additional parking. Any building erected or subsequent addition which exceeds 80 percent of the buildable area of the lot shall provide additional parking or pay a sum established pursuant to Section 18.88.120 of this chapter; additional parking shall be computed in accordance with Section 18.88.030 of this chapter, but shall not include that portion of the building which is exempt from parking requirements as indicated in this section and shall not include building additions which increase the number of required parking spaces by less than 10 percent.

B.
Any parcel of real property located wholly or partially within the boundaries of a parking assessment district referred to in subsection A of this section which is used for restaurant purposes shall be permitted to construct a building, the total square footage of which will not exceed 56 percent of the buildable area of the lot without the need to provide additional parking. Any building in excess of the limitation imposed in this section shall be subject to the same requirements for additional parking as set forth in subsection A of this section.

C.
Any building in existence at the time of the establishment of the parking assessment district within which it is located, which exceeds the buildable area provisions set forth in subsection A of this section shall be deemed nonconforming and shall not be subject to additional parking requirements in the following cases:

1.
The building is altered, modified, or enlarged such that the number of required spaces increases by less than 10 percent.

2.
Less than 50 percent of the building is destroyed by fire, earthquake, or other calamity, act of God, or by the public enemy, or, in cases where greater than 50 percent  is destroyed, design review approval is given to a new commercial structure replacing the one which was destroyed, pursuant to the criteria stated in Section 18.88.020(D)(2) of this chapter.

D.
For parking assessment districts other than those referred to in subsections A through C of this section, the building floor area credits for properties contributing to the district with either land, improved parking spaces, or cash shall be determined on a case by case basis depending on the circumstances for the particular parking assessment district. Such circumstances shall include, but shall not be limited to, the amount of parking spaces, land, or cash contributed; the total number of parking spaces created; the assessment formula for the district agreed to by the property owners within the district; and the location of the contributing property. The standard parking ratio for each parking lot at build out shall be one space for each 500 square feet of gross building area. Property owners contributing more parking or land than needed for their building may receive cash reimbursements or parkingspaces credits which may be recognized and transferred as in lieu parking spaces if so approved at the time the parking assessment district is formed. (Ord. 1898 § 1, 2003; prior code § 2-9.20)

18.88.110
Existing uses.

No existing use of land or structure, except one located within a parking assessment district, shall be deemed to be nonconforming solely because of the lack of off-street parking facilities prescribed in this chapter, provided that facilities used for off-street parking on the effective date hereof, shall not be reduced in capacity to less than the number of spaces prescribed in this chapter or reduced in area to less than the minimum standards prescribed in this chapter. (Prior code § 2-9.21)

18.88.120
In lieu parking agreement for the downtown revitalization district.

A.
The owner of a parcel or parcels within the downtown revitalization district who is unable to provide all of the off-street parking required by this code may apply to the city for an in lieu parking agreement.

1.
The procedures to be followed for payment of in-lieu parking fees through an in lieu parking agreement shall be as follows:

a.
New construction which provides at least 85 percent of its required parking on-site and expansions to existing buildings which are less than or equal to 25 percent of the building’s existing floor area may satisfy their parking deficits through in lieu parking agreements. Such agreements shall be approved ministerially by the community development director upon finding that the criteria of this section are met.

b.
New construction which provides less than 85 percent of its required parking on site and expansions to existing buildings which exceed 25 percent of the building’s existing floor area may satisfy their deficit parking through in lieu parking agreements. Such agreements shall be subject to the approval of the city council. The request for such an agreement shall be in writing and shall be filed with the planning division. Subsequent to receipt of such a request, a hearing shall be scheduled for consideration of the matter by the city council. A public hearing shall be held on any such request with notice provided pursuant to Section 18.12.040 of this title. The in lieu parking agreement shall address the amount per deficient parking space to be paid by the owner, the duration of payment, and such other terms and conditions which are deemed appropriate. The city council may grant or deny the request.

2.
Any sums received by the city pursuant to such a contract shall be deposited in a special fund and shall be used exclusively for acquiring, developing, and maintaining off-street parking facilities and located anywhere within the downtown revitalization district. The agreement shall be executed by the owner and the city manager, and all in lieu fees shall be paid prior to the issuance of a building permit.

3.
The city shall determine a standard surface parking lot in lieu parking fee and a parking structure in lieu parking fee based on land and construction costs in the downtown revitalization district. Such fees shall be updated on a regular basis by the city and shall be made available to the public. On April 1st of any year in which the fees have not been recalculated, the fees shall be adjusted by the rate of increase in the ENR construction cost index for the prior year.

4.
Any development for which an in lieu parking agreement is approved where the number of in lieu spaces is less than or equal to 30 percent of its parking requirement shall pay the standard surface parking lot in lieu fee for each deficient parking space.

5.
Any development for which an in lieu parking agreement is approved where the number of in lieu parking spaces exceeds 30 percent of its parking requirement shall pay the parking structure in lieu parking fee for each deficient parking space.

6.
In lieu parking agreements for which the requested number of in lieu parking spaces exceeds 50 percent of the required parking shall not be approved unless the city council finds that there are special circumstances related to: (a) constraints due to the size, configuration, or features of the site; or (b) constraints related to building placement or design; and (c) the availability of off-street parking.

7.
In the event that a use for which an in lieu parking agreement has been executed is changed or facilities are altered to meet the parking standards prescribed in this chapter before the city has committed or expended any of the money received pursuant to said agreement in the area benefited, the amount received shall be refunded to the owner. Otherwise, there shall be no refunds of in lieu fees. 

B.
The owner of an eligible parcel or parcels, as shown in Figure 18.88.020, who is unable to provide all of the off-street parking required by this code may apply to the city to provide a specific on-site amenity open to the general public which equals, exceeds or is less than the value of the in-lieu parking fee that would otherwise be required for parking that cannot be provided on-site. The procedure and criteria to be followed for consideration of an on-site amenity open to the general public instead of providing parking shall be as follows:

1.
Requests for provision of an on-site amenity open to the general public in place of providing off-street parking shall be made in writing as part of a development or pre-development application and shall be filed with the planning division. Such requests shall include a conceptual design for the amenity. Subsequent to receipt of such a request, and prior to project approval, a hearing shall be scheduled for consideration of the matter by the city council. A public hearing shall be held on any such request with notice provided pursuant to Section 18.12.040 of this title. The city council shall consider whether or not the proposed amenity would meet the objectives of the Downtown Specific Plan and whether or not to enter into an agreement with the applicant to reduce parking requirements in exchange for the development of an on-site amenity open to the general public on an eligible parcel, as shown in Figure 18.88.020.

2.
The on-site amenity shall be open and accessible to the general public at all times, and no portion of the amenity shall be restricted to the exclusive use of on-site business customers only.

3.
The on-site amenity should typically consist of a mini-plaza with seating, shade, landscaping, lighting, and other pedestrian facilities. Other forms of amenities may be considered by the city council if consistent with the objectives of the Downtown Specific Plan.

4.
The value of the on-site amenity shall be equal to, exceed or be less than, if approved by council, the amount of in-lieu parking fees otherwise required by this chapter, and as set forth in the master fee schedule, for parking not otherwise provided on-site or off-site on private property. The value of the on-site amenity shall be based on opportunity costs. Opportunity costs shall be calculated by using a standard method approved by the community development director. Documentation of the calculation shall be provided to the planning division.

5.
In the event the proposed on-site amenity is determined to be of lesser value than the amount of in lieu parking fees otherwise required by this chapter, the developer shall enter into an in lieu parking agreement that pays the difference between the provided amenity and the required fees into the in-lieu parking fund.

6.
The on-site amenity shall be installed prior to the issuance of a certificate of occupancy by the chief building official.

7.
The on-site amenity does not create any legal public easement or public property interest, and the owner of the property remains responsible for all maintenance and repair of the on-site amenity.

8.
The on-site amenity, its requirement to be available to the general public as provided in subsection (B)(2), and the parking waived by provision of the on-site amenity shall be memorialized in a restrictive covenant recorded against the property. Such restrictive covenant shall include remedies for the city in the event the owner of the property, or any successor, fails to comply with its requirements. (Ord. 2089 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1898 § 1, 2003; prior code § 2-9.22)

18.88.130
Designation of facilities.

A restrictive covenant, easement, or other document acceptable to the city attorney shall be recorded with the Alameda County recorder’s office for any off-street parking facility which is: (a) held open to the public, (b) a joint use parking lot, or (c) located on a site other than the site it is intended to serve. The restrictive covenant or other document shall designate the off-street parking facilities and the properties being served by such parking facilities, shall stipulate that the parking facility will be used for the intended purpose, and shall contain legal descriptions of all sites involved. The restrictive covenant or other document shall be approved by the city attorney. The zoning administrator shall remove the restriction upon finding that the required number of off-street parking spaces or in lieu parking fees have been provided in compliance with the requirements of this chapter. (Ord. 1898 § 1, 2003; prior code § 2-9.23)
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OFF-STREET LOADING FACILITIES
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18.92.010
Purpose.

In order to alleviate progressively or to prevent traffic congestion and shortage of curb spaces, off-street loading facilities shall be provided incidental to new uses and major alterations and enlargements of existing uses. The number of loading berths prescribed in this chapter or to be prescribed by the zoning administrator shall be in proportion to the need for such facilities created by the particular type of use. Off-street loading areas are to be laid out in a manner that will ensure their usefulness, protect the public safety, and where appropriate, insulate surrounding use from their impact. (Prior code § 2-9.27)

18.92.020
Basic requirements.

A.
At the time of initial occupancy, major alteration or enlargement of a site, or of completion of construction of a structure or of a major alteration or enlargement of a structure, there shall be provided off-street loading facilities for trucks in accord with the schedule of off-street loading berth requirements in Section 18.92.030 of this chapter. For the purposes of this section, the terms “major alteration” or “enlargement” shall mean a change of use or an addition which would increase the number of loading berths required by not less than 10 percent of the total number required. The number of loading berths provided for a major alteration or enlargement of a site or structure shall be in addition to the number existing prior to the alteration or enlargement, unless the preexisting number is greater than the number prescribed in Section 18.92.030 of this chapter, in which instance the number in excess of the prescribed minimum shall be counted in calculating the number provided to serve the major alteration or enlargement.

B.
Off-street loading berths in addition to those prescribed in the schedule of off-street loading berth requirements shall be provided if the zoning administrator finds that such additional berths are necessary to ensure that trucks will not be loaded, unloaded or stored on public streets. A finding shall be based on an investigation of the anticipated frequency of truck pick ups and deliveries and of the truck storage requirements of the use for which the off-street loading berths are required.

C.
If, in the application of the requirements of this section, a fractional number is obtained, one loading berth shall be provided for a fraction of one-half or more, and no loading berth shall be required for a fraction of less than one-half. (Prior code § 2-9.28)

18.92.030
Schedule of off-street loading berth requirements.

A.
Exemptions from loading berth requirements: banks, service stations, public and private offices, car washes, hotels and motels.

B.
Food stores:

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0-3,999 sq. ft. 
	0
	—

	4,000—9,999 sq. ft. 
	1
	10 x 30 or 12 x 45 as determined by zoning administrator.

	10,000—69,999 sq. ft. 
	2
	12 x 45

	70,000—120,000 sq. ft. 
	3
	12 x 45

	One berth for each additional 100,000 sq. ft. 
	
	12 x 45


C.
Retail stores, excluding food stores, but including restaurants, bars and soda fountains:

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0—3,999 sq. ft. 
	0
	—

	4,000—29,999 sq. ft. 
	1
	10 x 30

	30,000—69,999 sq. ft. 
	2
	12 x 45

	70,000—120,000 sq. ft. 
	3
	12 x 45

	One berth for each additional 100,000 sq. ft.
	
	12 x 45


D.
Commercial service enterprises (and wholesale uses):

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0—9,999 sq. ft. 
	0
	—

	10,000—29,999 sq. ft. 
	1
	12 x 45

	30,000—69,999 sq. ft. 
	2
	12 x 45

	70,000—120,000 sq. ft. 
	3
	12 x 45

	One berth for each additional 100,000 sq. ft. 
	
	12 x 45


E.
Manufacturing plants, other industrial uses:

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0—3,999 sq. ft. 
	0
	—

	4,000—29,999 sq. ft. 
	1
	12 x 45

	30,000—69,999 sq. ft. 
	2
	12 x 45

	70,000—120,000 sq. ft. 
	3
	12 x 45

	One berth for each additional 100,000 sq. ft. 
	
	12 x 45


F.
Institutional uses:

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0—9,999 sq. ft. 
	0
	—

	10,000—99,999 sq. ft. 
	1
	12 x 45

	100,000—200,000 sq. ft. 
	2
	12 x 45

	200,000 + 
	3
	12 x 45


G.
Mortuaries:

	Gross Floor Area
	Number of Berths
	Dimension of Berth

	0—500 sq. ft. 
	1
	10 x 30

	One berth for each additional 10,000 sq. ft.
	
	10 x 30


H.
Open uses: designated loading berths required as determined by the zoning administrator.

Other uses: designated loading berths required as determined by the zoning administrator. (Prior code § 2-9.29)
18.92.040
Standards.

All off-street loading facilities, whether provided in compliance with Section 18.92.030 or not, shall conform with the regulations prescribed in Sections 18.84.180 through 18.84.260 of this code and with the following standards:

A.
Each loading berth shall be not less than 45 feet in length and twelve feet in width and shall have an overhead clearance of not less than 14 feet, except that for mortuaries, cemeteries, columbariums and crematories, a loading berth used exclusively for hearses shall be not less than 24 feet in length and 10 feet in width and shall have an overhead clearance of not less than eight feet.

B.
Sufficient room for turning and maneuvering vehicles shall be provided on the site, except that not more than one loading space per site may be located so as to necessitate backing a vehicle across a property line abutting a street. Alleys may be used for maneuvering.

C.
Each loading berth shall have unobstructed access from a street or alley or from an aisle or drive connecting with a street or alley without moving another vehicle.

D.
Entrances from and exits to streets and alleys shall be provided at locations approved by the community development director.

E.
The loading area, aisles and access drives shall be paved so as to provide a durable, dustless surface and shall be so graded and drained as to dispose of surface water without damage to private or public properties, streets or alleys.

F.
Bumper rails shall be provided at locations prescribed by the zoning administrator where needed for safety or to protect property.

G.
If the loading area is illuminated, lighting shall be deflected away from abutting residential sites so as to cause no annoying glare.

H.
Loading areas shall be appropriately screened, as determined by the zoning administrator, from adjacent properties and from the street. No loading berth shall be allowed in a required front yard or a required side yard or the street side of a corner lot, or in a required rear or side yard adjacent to or across a street or alley from an R district.

I.
No repair work or servicing of vehicles shall be conducted in a loading area. (Ord. 2000 § 1, 2009; prior code § 2-9.30)

18.92.050
Location.

Off-street loading facilities prescribed in Section 18.92.030 of this chapter shall be located on the same site with the use for which the berths are required or on an adjoining site in a district in which the use served by the off-street loading facilities is a permitted use. (Prior code § 2-9.31)

18.92.060
More than one use on site.

If more than one use is located on a site, the number of loading berths provided shall be equal to the sum of the requirements prescribed in this chapter for each use. If more than one use is located on a site and the gross floor area of each use is less than the minimum for which loading berths are required but the aggregate gross floor area is greater than the minimum for which loading berths are required, off-street loading berths shall be provided as if the aggregate gross floor area were used for the use requiring the greatest number of loading berths. (Prior code § 2-9.32(1))

18.92.070
Facilities to serve one use.

Off-street loading facilities for one use shall not be considered as providing required off-street loading facilities for any other use. (Prior code § 2-9.32(2))

18.92.080
Reduction of facilities.

No off-street loading facility shall be reduced in capacity or in area without sufficient additional capacity or additional area being provided to comply with the regulations of this chapter. (Prior code § 2-9.32(3))

18.92.090
Existing uses.

No existing use of land or structure shall be deemed to be nonconforming solely because of the lack of off-street loading facilities prescribed in this chapter, provided that facilities being used for off-street loading on the effective date of the ordinance codified in this chapter, shall not be reduced in a capacity to less than the number of berths prescribed in this chapter or reduced in area to less than the minimum standards prescribed in this chapter. (Prior code § 2-9.33)

18.92.100
Designation of facilities.

When off-street loading facilities are provided in compliance with the requirements of this chapter, on a site other than the site on which the use to be served by the loading facilities is located, an indenture shall be recorded in the office of the county recorder designating the off-street loading facility and the use to be served, with legal descriptions of all sites involved, and certifying that the off-street loading facility shall not be used for any other purpose unless the restriction is removed by resolution of the city planning commission. An attested copy of the recorded indenture shall be filed with the zoning administrator. Upon submission of satisfactory evidence that other off-street loading facilities have been provided in compliance with the requirements of this chapter or that the use has ceased or has been altered so as no longer to require the off-street loading facility, the commission shall by resolution remove the restriction. (Prior code § 2-9.34)
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18.96.010
Purpose.

The location, height, size, and illumination of signs are regulated in order to maintain the attractiveness and orderliness of the city’s appearance, to protect business sites from loss of prominence resulting from excessive signs on surrounding sites, and to protect the public safety and welfare. (Prior code § 2-9.38)

18.96.020
General provisions and requirements.

No sign or display of any character shall be permitted except in conformity with the following regulations:

A.
Location, Height, and Size.
1.
Except as permitted by Section 18.96.060(J) and (K) and Section 18.96.090 of this chapter, all signs shall be located on the same site as the use they identify, provide information about, or direct attention to.

2.
Except in a C-C district, no sign shall project beyond a property line. A sign projecting beyond the property line in a C-C district shall be attached to a building and shall not project more than four feet from the building or closer than two feet to the curb line, and shall not exceed nine square feet in area. Projecting signs shall be limited to one for each ground floor establishment.

3.
A projecting sign shall have a minimum clearance of eight feet above an area used by pedestrians, and a minimum clearance of 15 feet above an area used for vehicular movement.

4.
No sign attached to a building shall project above the eaves or parapet line.

5.
No sign other than a directional sign shall project more than 12 inches into a required interior side yard or a required rear yard or shall be closer to an interior side lot than the minimum width of a required side yard on the site minus 12 inches. Signs may be located in a required front yard.

6.
No sign exceeding 24 square feet shall be visible from an R district unless it shall be more than 100 feet from the R district.

7.
No sign shall be located so as to create a safety hazard by obstructing vision, or shall interfere with or resemble any authorized warning or traffic sign or signal.

8.
No sign shall exceed 250 square feet in area.

B.
Illumination.
1.
In an A, R, P or S district, illumination, where permitted, shall be indirect. In an O District, illumination, where permitted, shall be indirect or diffused, provided that it shall be white and that the surface brightness of a sign shall not be greater than 100 foot-lamberts. In a C or I district direct illumination shall be permitted, provided that if exterior illumination is closer than 200 feet to the boundary of a site or interior illumination is closer than 10 feet to a window within 200 feet of the boundary of a site, no fluorescent or mercury vapor tube, or incandescent illumination exceeding 120 milliamps shall be visible beyond the boundary of the site. In a C or I district diffused illumination closer than 200 feet to the boundary of a site and visible beyond the boundary of the site shall not have a surface brightness greater than 200 foot-lamberts.

2.
A sign within 100 feet of an R district from which the sign is visible shall have illumination, if any, that is white and is indirect or diffused and shall not have a surface brightness greater than 100 foot-lamberts.

3.
No sign shall have blinking, flashing or fluttering lights or any other illuminating device which has a changing light intensity, brightness or color.

4.
No illuminated sign shall be located so as to be confused with or to resemble any warning traffic-control device.

5.
Neither the direct nor reflected light from primary light sources shall create a traffic hazard to operators of motor vehicles.

C.
Movement. No sign that moves, has visible moving parts, or that simulates movement by means of fluttering, spinning, or reflecting devices shall be permitted. (Prior code § 2-9.39)

18.96.030
Exempt signs.

The following signs are not subject to the regulations of this chapter:

A.
Signs used exclusively for the posting or display of official notices by a public agency or official, or by a person giving legal notice;

B.
Signs erected or maintained by a public agency or official or required by law to be displayed by a public utility for directional, warning or informational purposes;

C.
Traffic-control signs and devices including street name signs;

D.
The flag, pennant, or insignia of any nation or association of nations, or of any state, city, or other political unit or of any charitable, educational, philanthropic, civic, professional or religious organization;

E.
Nonilluminated, nonverbal religious symbols on the site of a religious institution;

F.
Signs not visible beyond the boundary of a site;

G.
Directional signs necessary to control and direct pedestrian traffic on a site;

H.
Emblems of civic or service clubs and area identification signs of sizes and at locations approved by the planning commission;

I.
A real estate sign designating an open house for an individual home for sale or lease, other than first-time sales of homes within new subdivisions; provided, however, that the signs:

1.
Shall be freestanding A-frame or sandwich board type,

2.
Shall not exceed an overall height of 36 inches from the ground and the face of the sign shall not exceed a horizontal dimension of 24 inches and a vertical dimension of 18 inches,

3.
Shall have no riders. There shall be no additions, tags, signs, streamers, balloons or other appurtenances added to the standard real estate open house sign, provided, however, that arrows may be incorporated into the design of the face of the sign but may not be added appurtenant to the sign,

4.
May be displayed Monday through Sunday, 10:00 a.m. through 6:00 p.m. during Pacific Standard Time, and may be displayed Monday through Sunday, 10:00 a.m. to 8:00 p.m. during Pacific Daylight Savings Time,

5.
Shall not exceed one on-site open house sign and three off-site open house signs with an aggregate total of four signs per open house, provided, however, that the standard real estate for sale sign posted at the site shall not be included as part of the aggregate total of signs allowable per open house,

6.
Shall not be placed, used or maintained in any location upon public property, within rights-of-way or within public easements adjacent to streets, where such placement use or maintenance endangers the safety of persons or property, or unreasonably interferes with or impedes the flow of pedestrian or bicycle traffic, or the ingress into or egress from any residence or place of business,

7.
Shall not be placed within a five foot radius of a hydrant, fire call box or mail box,

8.
Shall not be placed on or within the median strip or center divider of a roadway or on or within any other roadway island or safety zone area,

9.
Shall not be chained, bolted or otherwise attached to any property not owned by the owner of the sign, nor shall they be chained, bolted or otherwise attached to any tree, shrub or other plant. (Ord. 1656 § 1, 1995; Ord. 1492 § 1, 1990; Ord. 1362 § 2, 1988; prior code § 2-9.40)

18.96.040
Signs in A or R districts.

No sign or outdoor advertising structure shall be permitted in an A or R district except the following:

A.
One nameplate, which may give notice of the name, address and occupation of the resident not directly lighted, not exceeding one square foot or eight feet in height, on the site of a one-family dwelling;

B.
One identification sign, not directly lighted, not exceeding six square feet or eight feet in height, on the site of a multi-family dwelling or a lodginghouse;

C.
One identification sign, not directly lighted, not exceeding 12 square feet or 12 feet in height, for each main building on the site of a public building, a private institution, a church, a club or lodge, a unifier park, or a nursing home, provided that a general hospital may have an identification sign not exceeding 24 square feet;

D.
In addition to an identification sign, one bulletin board, not directly lighted, not exceeding 20 square feet or eight feet in height, on the site of a church;

E.
One directional sign, not directly lighted, not exceeding four square feet, at each entrance or exit to a parking lot;

F.
Signs pertaining to the sale, lease, rental or display of a structure or land:

1.
For properties located in the A district, one nonilluminated sign not exceeding 12 square feet,

2.
For properties located in the R districts one nonilluminated sign not exceeding six square feet,

3.
Shall be removed 30 days after the sale, lease, rental or display of the structure or land;

G.
One nonilluminated, temporary construction sign, not exceeding 12 square feet, on the site of a structure or group of structures, while under construction, except that one additional square foot shall be permitted for each dwelling unit under construction, provided that the sign shall not exceed 24 square feet;

H.
One business sign, not directly lighted, not exceeding 12 square feet or 12 feet in height, on the site of a permitted or conditional use other than a dwelling in an A district, provided that additional sign area may be specified in a use permit and shall be based on the identification needs of the use and the character of surrounding uses.

I.
Any sign proposed to be located in an R-1 district, or in any PUD district developed under R-1 standards, whether illuminated or nonilluminated, shall be subject to review by the planning commission, as provided in Chapter 18.20.

J.
One identification sign, not directly lighted, not exceeding six square feet or six feet in height, on the site of a small bed and breakfast or bed and breakfast inn. (Ord. 1656 § 1, 1995; Ord. 1636 § 8, 1994; Ord. 1520 § 3, 1991; Ord. 1492 § 1, 1990; prior code § 2-9.41)

18.96.050
Signs in O districts.

No sign or outdoor advertising structure shall be permitted in an O district except the following:

A.
Business signs not exceeding one-half square foot for each foot of street property line adjoining a portion of the site occupied by the uses to which the signs direct attention, provided that signs not exceeding 40 square feet shall be permitted on a site having less than 80 feet of street property line. Signs not located flat against the wall of a building shall not exceed 12 feet in height, and no sign in a required front yard shall exceed six feet in height;

B.
One directional sign, not directly lighted, not exceeding four square feet, at each entrance or exit to a parking lot;

C.
Signs pertaining to the sale, lease rental or display of a structure or land, diffused or indirectly illuminated, as provided below:

1.
For sites less than two acres in size, one sign not to exceed 12 square feet and a height of six feet. Said sign may be freestanding or mounted on the building. Freestanding signs must be located not less than 10 feet from the street property line or back of sidewalk, whichever distance is greater,

2.
For sites of two or more acres in size, one freestanding sign per street frontage, each sign not to exceed 32 square feet and a height of eight feet. Said sign shall be placed parallel to the street and shall be located not less than 10 feet from the street property line or back of sidewalk, whichever distance is greater. For corner lots, signs shall not be located within 50 feet of the intersection of the street property lines,

3.
Shall be removed 30 days after the sale, lease, rental or display of the structure or land;

D.
One temporary construction sign not exceeding 12 square feet or one-fourth of the maximum permitted area for permanent signs, whichever is greater, not directly lighted, on the site of a structure while under construction. (Ord. 1492 § 1, 1990; prior code § 2-9.42)

18.96.060
Signs in C and I districts.

No sign or outdoor advertising structure shall be permitted in a C or I district except the following:

A.
C-N District. In a C-N District, business signs not exceeding one-half square foot for each foot of property line adjoining a portion of the site occupied by uses to which the signs direct attention, provided that signs not exceeding 40 square feet shall be permitted on a site having less than 80 feet of street property line, and provided that signs on the site of a service station shall not exceed a total of 80 square feet. Business signs shall be attached to a building except that one freestanding sign not exceeding 50 square feet or 12 feet in height shall be permitted on a site having at least three acres occupied by uses to which the signs direct attention. On the site of a service station, all signs shall be attached to a building, except that one freestanding sign, not exceeding 36 square feet, which is included in the total sign area allowable for a service station, shall have direct or diffused illumination, and shall not exceed 12 feet in height;

B.
C-C District. In a C-C district, business signs not exceeding two square feet for each foot of street property line, provided that signs not exceeding 40 square feet shall be permitted on a site having less than 20 feet of street property line, and provided that signs on the site of a service station shall not exceed a total of 80 square feet. No site shall have business signs totaling more than 400 square feet for each acre in use. Except on the site of a service station, the total area of projecting and freestanding signs shall not exceed one-fourth of the sign area permitted on the site. Freestanding business signs shall not exceed 12 feet in height, provided that a service station may have one freestanding business sign not exceeding 36 square feet or 24 feet in height, and a site of at least one acre occupied by uses other than a service station may have one freestanding business sign not exceeding 50 square feet or 24 feet in height. On the site of a service station, not more than one sign, not exceeding 36 square feet, shall have direct or diffused illumination, and no sign shall project beyond the property line;

C.
C-R District. In a C-R district, business signs shall be regulated by the zoning administrator on a case-by-case basis in accordance with the purposes of Chapter 18.20 of this title;

D.
C-S or C-A District. In a C-S or C-A district, business signs not exceeding two square feet for each foot of street property line, provided that signs not exceeding 40 square feet shall be permitted on a site having less than 20 feet of street property line. Business signs may be freestanding, but shall not exceed 24 feet in height. The total area of business signs shall not exceed 300 square feet on a site having less than one acre in the use to which the signs direct attention, and shall not exceed 500 square feet on any site;

E.
C-F District. In a C-F district, business signs not exceeding 80 square feet for each 20,000 square feet of site area in use, provided that signs on the site of a service station shall not exceed a total of 160 square feet. The total area of business signs shall not exceed 500 square feet on any site. Business signs may be freestanding, but freestanding or projecting signs shall not exceed 20 feet in height except on the site of a service station. On the site of a service station, not more than one sign, not exceeding 80 square feet, shall have direct or diffused illumination, or shall exceed 12 feet in height if freestanding, and no sign shall exceed 30 feet in height;

F.
I Districts. In an I district, business signs not exceeding 80 square feet for each 20,000 square feet of site area in use, provided that signs on the site of a service station shall not exceed a total of 80 square feet. The total area of business signs shall not exceed 600 square feet on a site in an I-P district or 1,000 square feet in an I-G district. Except on the site of a service station, the total area of projecting and freestanding signs shall not exceed one quarter of the sign area permitted on the site. Business signs may be freestanding, but freestanding or projecting signs shall not exceed 20 feet in height except on the site of a service station. On the site of a service station, not more than one sign, not exceeding 36 square feet, shall have direct or diffused illumination, or shall exceed 12 feet in height if freestanding, and no signs shall exceed 24 feet in height;

G.
Directional Signs Generally. Directional signs, diffused or indirectly lighted, not exceeding four square feet each, pertaining to off-street parking and loading facilities;

H.
Sale, Lease, Rental Signs. Signs pertaining to the sale, lease, rental or display of a structure or land, diffused or indirectly illuminated, as provided below:

1.
For sites less than two acres in size, one sign not to exceed 12 square feet and a height of six feet. Said sign may be freestanding or mounted on the building. Freestanding signs must be located not less than 10 feet from the street property line or back of sidewalk, whichever distance is greater,

2.
For sites of two or more acres in size, one freestanding sign per street frontage, not to exceed 32 square feet and a height of eight feet. Said sign shall be placed parallel to the street and shall be located not less than 10 feet from the street property line or back of sidewalk, whichever distance is greater. For corner lots, signs shall not be located within 50 feet of the intersection of the street property lines,

3.
Shall be removed 30 days after the sale, lease, rental or display of the structure or land;

I.
Temporary Construction Signs. One temporary construction sign not exceeding one-fourth of the maximum permitted area for permanent business signs, not directly lighted, on the site of a structure while under construction;

J.
Directional Signs in Specific Districts. In a C-C, C-S, C-F, or I district, directional signs not exceeding six square feet each, attached or freestanding, indicating the location of a use in a C or I district within 1,000 feet by the shortest vehicle route from the signs. Not more than two off-site directional signs shall indicate each use, and the area of the directional signs shall be subtracted from the total business sign area permitted on the site on which they are located;

K.
Grand Openings. Temporary signs, banners, pennants, and decorations not including reflective devices for a period not to exceed 30 days after initial occupancy by an establishment. Large hot/cold air balloons are allowed for a community wide event and a “grand opening” of a shopping center only, restricted to a one-day, one-time only use subject to the granting of a temporary conditional use permit in accordance with the provisions of Section 18.124.170 of this title. The balloon may be installed after 5:00 p.m. the day preceding the event, and must be removed prior to 10:00 a.m. the day after the event. One sign only, to identify the shopping center or event, may be attached to the balloon. No trailing pennants or other balloons shall be attached. Under no circumstances shall a large hot/cold air balloon be displayed by an individual business.

For the purposes of this subsection, a community wide event is an event that either promotes and/or benefits the entire city and has been endorsed by the city council; endorsement may also be established by council action authorizing public street closures. Shopping center events are not community wide events.

L.
Service Clubs. Signs of service clubs or similar civic organizations not exceeding two square feet for each organization on the site of a meeting place.

M.
Bed and Breakfasts. One identification sign, not directly lighted, not exceeding six square feet or six feet in height, on the site of a bed and breakfast inn. (Ord. 1656 § 1, 1995; Ord. 1636 § 9, 1994; Ord. 1511 § 1, 1991; Ord. 1492 § 1, 1990; prior code § 2-9.43)

18.96.070
Signs in Q districts.

No sign or outdoor advertising structure shall be permitted in a Q district except the following:

A.
One business sign, diffused or indirectly lighted, not exceeding 12 square feet or 12 feet in height, on the site of a permitted or conditional use, provided that additional sign area and illumination may be specified in a use permit and shall be based on the identification needs of the use and the character of surrounding uses. Signs exceeding 12 square feet on the site of a preexisting rock, sand or gravel extraction or processing enterprise shall not require a use permit, but shall be subject to design review as prescribed by Chapter 18.20 of this title;

B.
Directional signs, diffused or indirectly lighted, not exceeding four square feet each, pertaining to off-street parking and loading facilities;

C.
One sign, diffused or indirectly lighted, not exceeding 12 square feet pertaining to the sale, lease, rental or display of a structure or land;

D.
One temporary construction sign not exceeding one-fourth of the maximum permitted area for permanent business signs, not directly lighted, on the site of a structure while under construction. (Prior code § 2-9.44)

18.96.080
Signs in P and S districts.

No sign or outdoor advertising structure shall be permitted in a P or S district except the following:

A.
Sign regulations for each use in a P or an S district shall be specified in the use permit and shall be based on the identification needs of the use and the character of surrounding uses. Signs on the site of a preexisting conditional use, other than directional signs or signs permitted in an A or R district, shall not require a use permit, but shall be subject to design review as prescribed in Chapter 18.20 of this title;

B.
One directional sign, diffused or indirectly lighted, not exceeding four square feet, at each entrance or exit to a parking lot;

C.
One nonilluminated sign, not exceeding six square feet, pertaining to the sale, lease, rental or display of a structure or land;

D.
One temporary construction sign not exceeding 12 square feet or one-fourth of the maximum permitted area for permanent signs, whichever is greater, diffused or indirectly lighted, on the site of a structure while under construction. (Prior code § 2-9.45)

18.96.090
Temporary subdivision signs.

A.
No directional or advertising signs for a subdivision shall be erected or maintained, except as provided for in this section.

B.
For the purposes of this section, an on-site advertising sign is one located within the subdivision. An off-site directional sign is one displaying the necessary travel directions to the subdivision, the name of the project and any characteristic trademark or similar device of the developer and nothing else. For the purposes of this section a subdivision is any land development project, residential or nonresidential, which involves the creation and marketing of five or more lots (or condominium units) under the same ownership prior to sale.

C.
The zoning administrator may authorize one on-site advertising sign and two off-site directional signs, where warranted, after a final subdivision map has been recorded for the project. In cases where a residential subdivision is under the same ownership but consists of different housing product types, the zoning administrator may authorize one on-site advertising sign and two off-site directional signs, where warranted, per product type, after a final subdivision map has been recorded for the housing product type for which said signs are desired. For the purposes of this section, a product type shall mean housing units which are clearly distinguishable in terms of one or more of the following characteristics: lot size; attached versus detached units; single-family versus multi-family units; production homes versus custom homes; or as otherwise determined by the zoning administrator. All signs shall be subject to all of the following conditions:

1.
Single-Faced, Double-Faced or V-Shaped. The signs may be either single-faced, double-faced, or V-shaped, providing the angle between the two faces shall not exceed 60 degrees;

2.
On-Site Advertising Sign. The horizontal dimension of an on-site advertising sign face shall not exceed 12 feet and the total sign area shall not exceed 100 square feet with a total height of not more than 14 feet from ground level.

3.
Individual Off-Site Directional Signs. An individual off-site directional sign shall provide direction to only one subdivision or one product type within a subdivision. The horizontal dimension of an individual off-site directional sign shall not exceed eight feet and the total sign area of a single sign face shall not exceed 40 square feet with a total height of not more than 10 feet from ground level, except as required in subsection (C)(5) below.

4.
Off-Site Reader Board Directional Sign. An off-site reader board sign advertising no more than four subdivisions, or four product types within one or different subdivisions, or combinations thereof, may be erected subject to the following criteria:

a.
Design Standards.
(1)
The sign structure shall be constructed to the standard frame design and materials indicated in this subsection;

(2)
The sign structure shall not exceed 10 feet in height and shall be single-faced;

(3)
The ground within a three foot radius of the sign structure shall be maintained in a manner to prevent weed growth under the structure;

(4)
The horizontal dimension of the sign shall not exceed four feet with a total sign area not to exceed 40 square feet;

(5)
No more than four individual keyboard signs shall be installed on one sign;

(6)
Individual keyboard signs shall be 18 inches high by 48 inches long and shall be consistent with the marketing colors used to advertise or identify each subdivision or product type;

(7)
Individual keyboard lettering shall not exceed 10 inches and directional arrows shall be no larger than eight inches high and 18 inches long and shall be located closest to the street right-of-way;

(8)
The lowest keyboard sign shall be two feet from grade.

b.
Location. No more than one reader board sign shall be installed on any one parcel or property, and such signs shall be located no closer than 1,500 feet apart. The locations of these signs typically shall be limited to the major arterial streets within the city (as defined by the general plan), unless otherwise approved by the zoning administrator. The sign may not be installed within the public right-of-way, and must be situated not less than 10 feet from the street property line or back of sidewalk, whichever distance is greater. For corner lots, signs shall not be located within 50 feet of the intersection of street property lines.

c.
Implementation.
(1)
A reader board sign shall be located on private property, with the applicant providing the written consent of the property-owner(s) at the time of application;

(2)
Prior to zoning administrator approval, the applicant shall demonstrate to the satisfaction of the city that lease arrangements have been secured with developer representatives to utilize at least three of the keyboards for each reader board sign for which an approval is sought. The zoning administrator may delay the installation of any sign if sufficient interest or lease has not been secured by the applicant;

(3)
Individual keyboard signs shall be subject to administrative review and approval by the zoning administrator prior to installation on any reader board sign. Individual keyboard signs shall not be modified to identify different subdivisions or product types without first obtaining review and approval from the zoning administrator;

(4)
The applicant shall be responsible for the maintenance and removal of the sign, and for leasing keyboard space;

(5)
If two or more keyboard sign spaces cannot be leased within a six month period, then the reader board sign shall be removed, notwithstanding the five year permit period indicated below;

(6)
Unleased keyboard sign spaces shall be backed entirely with a wood panel 18 inches by 48 inches stained to match the sign frame;

(7)
Individual keyboard signs shall be removed from the reader board sign within 30 days of the date of the sale of the last unit in the subdivision advertised;

(8)
The sign may be maintained for a period of one year, after which time an extension may be granted by the zoning administrator, up to a maximum of five years in one location; and

(9)
A building permit shall be required prior to installation.

5.
Use of Individual and Reader Board Sign. An applicant may utilize one or more of the above types of off-site directional signs as long as no more than two signs or keyboard signs are used to advertise a subdivision or residential product type within a subdivision in the following combinations:

a.
Two individual off-site subdivision directional signs for each subdivision or product type; or

b.
One individual off-site subdivision directional sign for each product type or subdivision and one reader board keyboard sign for each subdivision or product type; or

c.
Two reader board keyboard signs for each subdivision or product type.

6.
Off-Site Signs on Developed Residential Property. Off-site directional signs proposed to be erected on a developed, residentially-zoned property, shall be subject to the following conditions:

a.
The zoning administrator shall make a finding that due to the location of the new subdivision, locating a sign on a developed residential lot is necessary to direct the public to the development;

b.
The sign shall be limited to a total height of four feet measured from ground level;

c.
No dimension of the sign shall exceed two feet and the total sign area shall not exceed four square feet;

d.
The sign shall be located only in a front or side yard, or as approved by the zoning administrator;

e.
Any off-site sign erected on a developed residential property shall be considered as one of the allowable off-site directional signs.

7.
No more than one off-site directional sign of any type shall be installed on any one parcel or property;

8.
No “Riders” Are Permitted. There shall be no additions, tags, signs, streamers, or other appurtenances added to the sign as originally approved;

9.
Any such sign approved for a particular subdivision shall not be changed to advertise another subdivision without separate approval by the zoning administrator;

10.
Such signs may be established along, but not within, the right-of-way of any highway, street or thoroughfare. Where such signs are within 1,000 feet of the right-of-way of any freeway, they shall be subject to review and approval by the zoning administrator. In conjunction with the approval of such signs, the zoning administrator may require the applicant to enter into an agreement with the city to maintain the sign in an attractive manner throughout the duration of its existence;

11.
Such signs may be maintained for a period of one year, after which time an extension may be approved by the zoning administrator upon reapplication. All signs shall be removed within 30 days after the sale of the last unit in the subdivision.

12.
Prior to erecting any subdivision sign approved by the zoning administrator, a cash bond or letter of credit for surety in the amount of $250.00 for each sign shall be posted by the applicant. The applicant shall file, as well, a written statement by the property owner authorizing construction of an off-site subdivision sign on the property and authorizing both the applicant and the city to go onto the property at any time to remove the sign. In case of failure to perform or comply with any term or provision pertaining to such sign, the zoning administrator may declare the bond or letter of credit forfeited and order the sign removed. Upon expiration of the sign approval and satisfactory removal of the sign by the applicant, the bond shall be released by the zoning administrator upon the applicant’s request.

D.
One nonilluminated sign pertaining to a proposed use such as a church, school, park, apartment complex, shopping center, or any other proposed land use may be erected at the site of each such proposed use within the subdivision. Such signs shall display no greater than 12 square feet of sign area and shall be approved as to design and copy by the zoning administrator. (Ord. 1657 § 1, 1995; Ord. 1656 § 1, 1995; Ord. 1162 §§ 1, 2, 1984; prior code § 2-9.46)

18.96.100
Temporary signs adjacent to freeways.

All temporary signs, except for temporary subdivision signs as defined in Section 18.96.090 of this chapter and except for all signs pertaining to the sale, lease, rental or display of a structure or land, shall be subject to the review and approval of the zoning administrator. Such sign shall not exceed 100 square feet in size or 14 feet in height. These height and size restrictions need not apply to properties over 100 acres in size. In conjunction with the approval of such signs, the zoning administrator may require the applicant to enter into an agreement with the city to maintain the sign in an attractive manner throughout the duration of its existence. Such signs shall be maintained for a maximum period of one year after which time an extension may be approved by the zoning administrator upon reapplication or the signs shall be completely removed. (Ord. 1520 § 3, 1991; Ord.1492 § 2, 1990; Ord. 1162 § 3, 1984; prior code § 2-9.47)

18.96.110
Signs adjoining state highways and freeways.

In addition to the regulations contained in this chapter, all signs visible from a State highway or freeway shall be subject to the regulations contained in the California Outdoor Advertising Act, Chapter 2, Division 3, of the Business and Professions Code. (Ord. 1162 § 4, 1984; prior code § 2-9.48)

18.96.120
Signs in railroad rights-of-way.

No sign or outdoor advertising structure shall be permitted in a railroad right-of-way except as permitted in Section 18.96.030 of this chapter; provided, that business signs may be authorized by use permit. (Ord. 1162 § 4, 1984; prior code § 2-9.49)

18.96.130
Zoning certificate required.

No sign exceeding six square feet shall be erected or displayed unless a zoning certificate has been issued by the zoning administrator; provided, that a zoning certificate shall be required for any sign projecting over public property or off-site sign, and shall not be required for temporary construction signs or for signs other than subdivision signs pertaining to the sale, lease, rental or display of a structure or land. (Ord. 1162 § 4, 1984; prior code § 2-9.50)

18.96.140
Elimination of nonconforming signs.

Nonconforming signs shall be subject to the provisions of Chapter 18.120 of this title, provided that no zoning certificate for a sign shall be issued until all nonconforming signs on a site have been removed or altered to conform. (Ord. 1162 § 4, 1984; prior code § 2-9.51)

18.96.150
Design review.

All signs shall be subject to design review by the zoning administrator as prescribed in Chapter 18.20 of this title. Any other sign determined by the zoning administrator to be inconsistent with Sections 18.04.010 and 18.96.010 of this title shall be subject to design review by the planning commission. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 1656 § 1, 1995; Ord. 1520 § 3, 1991; Ord. 1492 § 3, 1990; Ord. 1162 § 4, 1984; prior code § 2-9.52)

18.96.160
Temporary relaxation of sign regulations.

A.
The community development director is empowered to grant temporary exceptions to the Sign Ordinance regulations to allow businesses to install temporary signs, banners, and/or decorations during public construction projects if the director finds that one or more of the following criteria is met:

1.
A perceptible reduction in pedestrian or vehicular traffic due to construction activity near a business.

2.
Reduced pedestrian or vehicular access to a business due to construction activity.

3.
Reduced visibility of a business due to construction activity.

4.
Any other perceptible hardship that a business and/or property owner can demonstrate as a direct result of construction activity.

B.
Upon finding that one or more of the above criteria has been met, the community development director shall: (1) establish standards for the number, types, and sizes of signs and decorations, (2) determine the applicable businesses/properties that may utilize the temporary signs and decorations, and (3) determine the duration that the temporary signs and decorations may be displayed (the time period shall generally end at the completion of work and/or reopening of road(s) to traffic).

C.
The community development director shall ensure that no sign is erected which is detrimental to the public health, safety, or welfare and shall cause a sign to be removed if it is found to be such a detriment.

D.
Any action of the community development director may be appealed to the planning commission or city council by any affected party pursuant to requirements of Chapter 18.144 (Appeals) of this title. (Ord. 2000 § 1, 2009; Ord. 1628 § 1, 1994)
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18.100.010
Purpose.

In order to protect the rights of political candidates and those wishing to support or oppose candidates or ballot measures (and those wishing to announce community events), while protecting the public from traffic safety hazards, structural sign hazards, aesthetic blight, litter and loss of meaning of the message of such signs, the regulations provided in this chapter are adopted. (Prior code § 2-9.60)

18.100.020
Exemption.

No permit shall be required of any political campaign sign or community event sign which does not exceed the size limitations provided in this chapter so long as such signs are placed on private property. Political campaign signs and community event signs which are within the size and placement requirements of this chapter shall be exempt from the requirements of Chapter 18.96 of this title. (Prior code § 2-9.61)

18.100.030
Definitions.

Unless it appears from the context that a different meaning is intended, the following words shall have the meanings given them in this chapter:

A.
“City” means the city of Pleasanton, a municipal corporation in the state of California.

B.
“Community event sign” means any signs, banners or displays of a patriotic, civic or community nature.

C.
“Person” means any person, firm, partnership, association, corporation, company, committee for support or opposition of candidates or ballot measures or organizations of any kind.

D.
“Political campaign sign” means any sign urging the election or defeat of any candidate seeking any political office, or urging the passage or defeat of any ballot measure but does not mean or include any billboard owned or maintained by a commercial firm or advertising company.

E.
“Public property” means all property owned by the city or other public agency within city boundaries, including but not limited to any building owned, operated or leased by a public agency; any street, bicycle or pedestrian right-of-way owned or controlled by the city; and public park recreation area, parkway, planter strip or other pub-

lic grounds owned or operated by the city or other public agency; any traffic-control device or sign or the support pole of the device or sign; or any street tree or flagpole.

F.
“Sign” means and includes any bill, poster, placard, handbill, flyer, painting, sign or other similar object in any form whatsoever which contains printed or written matter in words, symbols or pictures, or in any combination thereof.

G.
“Utility structure” means any utility pole, supporting structure or guy wire owned by a public or private utility company.

H.
“Religious holiday banner” means any banner announcing a special religious holiday service for a religious group belonging to any religious institution. (Ord. 1574 § 1, 1992; prior code § 2-9.62)

18.100.040
Posting of political campaign signs, community event signs and religious holiday banners—Private property.

A.
Maximum Size of Signs. No person shall post or cause to be posted on private property political campaign signs in an R district in excess of six square feet. No person shall post or cause to be posted on private property campaign signs in any other zoning district in excess of 16 square feet.

B.
Maximum Area per Site. No person shall post or cause to be posted political campaign signs on an individual parcel of private property in an R district which in the aggregate exceeds 24 square feet. No person shall post or cause to be posted political campaign signs on an individual parcel of private property in any other zoning district which in the aggregate exceeds 64 square feet.

C.
Maximum Size, Number and Duration of Religious Holiday Banners. No person shall post or cause to be posted on private property on sites exceeding 10,000 square feet in any zoning district, religious holiday banners in excess of 36 square feet. No person shall post or cause to be posted on private property, on sites 10,000 square feet or less in any zoning district, religious holiday banners in excess of six square feet. There shall be no more than one banner posted on the site of any religious institution during a special religious holiday. Religious holiday banners may be posted for a maximum of eight days during any special religious occasion not exceeding four such religious holidays each year.

D.
Permission to Post. No person shall post or cause to be posted on private property political campaign signs, community event signs or religious holiday banners without first receiving permission from the property owner or any other person authorized by property owner to give permission to post such signs. (Ord. 1574 § 2, 1992; prior code § 2-9.63)

18.100.050
Posting of political campaign signs—Certain public property prohibited.

It is unlawful for any person to post, place or affix a political campaign sign or cause to do the same, on or to any public property or utility structure. It is also unlawful for any person to post, place or affix a political campaign sign or cause to do the same, on private property in a manner which poses a hazard to motorists, pedestrians or cyclists using the public rights-of-way, by blocking the view of traffic-control signs, devices or cross traffic or by protruding into the public right-of-way. (Prior code § 2-9.64)

18.100.060
Removal of political campaign signs—Time limits.

It is unlawful for any person to fail to remove a political campaign sign within five days after the election for which the sign was posted. (Ord. 1496 § 1, 1991; prior code § 2-9.65)

18.100.070
Community event signs—Time and size limits.

No person shall post or cause to be posted community event signs on private property, other than the property on which the event is to take place, more than 30 days prior to the event or fail to remove such sign within five days after the event. Size limits for community event signs shall be the same as those set forth in subsections A and B of Section 18.100.040 of this chapter for political campaign signs. Public agencies when posting community event signs on property owned by that agency are exempt from the limitation of this section. (Prior code § 2-9.66)

18.100.080
Removal of illegal signs.

The city manager or his or her authorized agents shall remove any sign found posted within the corporate limits of the city which is in violation of Sections 18.100.040, 18.100.050, 18.100.060 and 18.100.070 of this chapter. (Prior code § 2-9.67)

18.100.090
Authority of city manager.

For the purposes of removing illegal signs, the city manager or his or her authorized agents are empowered to enter upon the property where the signs are posted, and the city manager is further authorized to enlist the aid or assistance of any other department of the city and to secure legal process to the end that all such signs shall be expeditiously removed from any property where posted. (Prior code § 2-9.68)

18.100.100
Removal procedure.

When the city manager or his or her agent finds that a sign has been posted in violation of Sections 18.100.040, 18.100.050, 18.100.060 and 18.100.070 of this chapter, he or she shall document the nature of the violation and the location of the sign and shall remove said sign and store it in a safe location. If, after reasonable diligence, the city manager is unable to contact the candidate, committee or person responsible for the sign, he or she may dispense with the notice requirement and remove the sign, storing it in a safe location. Any sign posted six days after the election or event shall be deemed abandoned and the city manager may dispense with notice requirements. (Ord. 2120 § 1, 2015; prior code § 2-9.69)

18.100.110
Storage—Notice—Return.

If the city manager or his or her agents removes any sign, he or she shall keep a record of the location from which the sign was removed. He or she shall store the sign in a safe location for at least 20 days and shall notify the candidate, committee or person responsible for the posting of the sign, indicating the fact of removal and the location where it may be retrieved. If the city manager is unable to make telephone contact, he or she shall provide written notice, if the address of the candidate, committee or person is known or can reasonably be ascertained. The city manager shall return any political campaign sign upon the payment of a fee to cover the costs of removal, notice and storage. (Prior code § 2-9.70)

18.100.120
Sign removal charge.

The city shall be entitled to receive a fee for every sign removed by the city manager, to cover the expense of removal, notice and storage not to exceed $5.00 per sign. Where unusual effort is needed to remove a sign, such as the cutting or removal of supporting structures, use of aerial devices, towing of “trailer signs”, or other unusual situations, the city shall collect from the person responsible a sum sufficient to cover the costs of equipment and hourly wages of employees so utilized. Where no return of the stored sign is requested, the city manager shall bill the person responsible for the sign. (Prior code § 2-9.71)

18.100.130
Persons responsible.

In a campaign for political office, the candidate for such office shall be deemed the person responsible for the posting of political campaign signs, unless he or she first notifies the city clerk and the city manager of another person who is responsible. In such case, the candidate shall provide the name, address, telephone number and signed consents of such other responsible person. In a campaign regarding a ballot measure, the president or chief officer of the committee supporting or opposing such ballot measure shall be deemed responsible, unless he or she first notifies the city clerk and the city manager of some other person responsible, in the manner described in this section. The candidate, or in the case of a ballot measure, the committee president or chief officer or other responsible person, if so designated, shall be liable to pay any fees or costs for the removal and storage of illegal signs, as set out in this chapter. Where a community event sign has been posted illegally, the president or chief officer of the group sponsoring the event shall be deemed the responsible person. (Prior code § 2-9.72)

18.100.140
Exception.

Billboards and other permanent signs used for advertising messages which are otherwise permitted by this code or exist as legal nonconforming uses are exempt from the regulations of this chapter. (Prior code § 2-9.73)
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18.103.010
Policy and purpose.

Beekeeping is beneficial for society as bees are essential for pollination, gardening, and food production. The purpose of this chapter is to promote public health, safety and welfare and to establish reasonable and uniform regulations for beekeeping: on land in the A (Agricultural) zoning district; for properties with detached, single-family homes located in the R-1 (One­Family Residential) zoning district and RM (Multi-Family Residential) zoning district; and for properties with detached, single-family homes located in the Downtown Specific Plan Area. (Ord. 2113 § 1, 2015)

18.103.020
Definitions.

For the purposes of this chapter, certain words and terms used are defined as follows:

A.
“Absconding” or “abscond” means the permanent departure of the majority of the bees within a colony.

B.
“Bee” means any stage of the common domestic honey bee, Apis Mellifera species.

C.
“Beekeeper” means a person who keeps bees.

D.
“Beekeeping” means the maintenance of bee colonies in hives.

E.
“Brood” means immature bees, in various stages of development, before they emerge from their honeycomb cell.

F.
“Flyway barrier” means the barrier used adjacent to the hive opening that forces bees to fly upwards.

G.
“Hive” means a structure for the housing of a bee colony. Hives are typically a series of boxes stacked one on top of the other.

H.
“Requeen” means to replace the queen bee in a colony with a younger and more productive queen.

I.
“Robbing” means the taking of honey from a colony by other bees or insects.

J.
“Swarming” or “swarm” means the movement of at least several hundred bees in a group from a colony. (Ord. 2113 § 1, 2015)

18.103.030
Application—Required information and plans.

An application for a permit to keep bees shall be filed with the zoning administrator on a form prescribed by the city and shall include the following information and maps:

A.
Name and address of the applicant, who must be the proposed beekeeper;

B.
Statement of whether the applicant is the owner or a tenant of the property on which the beekeeping is proposed to be located; and if a tenant, the name and contact information for the property owner, landlord, or management company; as well as the signature of the property owner, landlord or management company consenting to the application;

C.
Address or description of the property on which the beekeeping is proposed to be located;

D.
Statement of whether any applicable covenants, conditions or restrictions applicable to the property allow beekeeping;

E.
Statement indicating the precise manner of compliance with each of the applicable provisions in Section 18.103.080, together with any other data pertinent to the granting of a permit;

F.
Description and drawings of the proposed: (1) hive; (2) water source for bees; (3) flyway barrier;

G.
An accurately scaled drawing of the parcel showing existing and proposed locations of streets, property lines, existing structures, landscaped areas, fences, walls, trees on-site and off-site that are located within close proximity of the proposed location of the hive, driveways, pedestrian walks, and the footprint drawing of the proposed location of the hive, water source, and flyway barrier;

H.
The zoning administrator may require additional information, plans and drawings if necessary to determine whether the proposed beekeeping will comply with all of the applicable provisions of this chapter. The zoning administrator may authorize omission of any of the plans and drawings required by this section if he or she determines the information is not necessary. (Ord. 2113 § 1, 2015)

18.103.040
Application—Fee.

The application shall be accompanied by a fee established by resolution of the city council to cover the cost of processing the application. (Ord. 2113 § 1, 2015)

18.103.050
Notice.

No less than seven days prior to the date on which the decision will be made on the application, the city shall give notice of the proposed beekeeping by mail to all tenants and owners shown on the last equalized assessment roll as owning real property within 100 feet of the exterior boundaries of the parcel where beekeeping is proposed. (Ord. 2113 § 1, 2015)

18.103.060
Public hearing.

After the notice period runs, and if no administrative public hearing is requested (as described below), the zoning administrator (or designee) shall review the application and issue a decision to approve, approve with conditions, or deny the application. If, however, an administrative hearing is requested by the applicant or any interested person, the zoning administrator shall hold an administrative hearing. Subsequent to the hearing, the zoning administrator shall render a decision to approve, approve with conditions, or deny the application. (Ord. 2113 § 1, 2015)

18.103.070
Action of zoning administrator.

Any action of the zoning administrator is subject to the appeal provisions in Chapter 18.144. An application, if approved, is applicable only to the named beekeeper and parcel and does not run with the land. (Ord. 2113 § 1, 2015)

18.103.080
Standards.

Beekeeping shall only be allowed when the following regulations are met:

A.
Hives shall only be allowed and maintained on land in the A zoning district, on properties with detached, single-family homes located in an R-1 zoning district and RM zoning district, and properties with detached, single-family homes located in the Downtown Specific Plan Area.

B.
In the R-1 zoning district, RM zoning district, or Downtown Specific Plan Area zoning district, the beekeeper shall reside at the property where the hive is located.

C.
In the R-1 zoning district, RM zoning district, or Downtown Specific Plan Area, hives shall be located at least five feet from the side and rear property lines. Hives are not allowed in the area between the front property line 

and the single-family house. The location of hives on land in the A zoning district shall be subject to review on a case-by­case basis by the zoning administrator.

D.
No more than two hives shall be allowed on detached, single-family properties located in the R-1 zoning district, RM zoning district, and Downtown Specific Plan Area; and no more than 10 hives shall be maintained within the A zoning district.

E.
All bee colonies shall:

1.
Be kept in inspectable hives, as determined by the city’s code enforcement officer, animal services officer, and/or designee;

2.
Have a convenient water source for the bees located on the subject site that is within at least 10 feet of the hive. Dripping faucets shall not be allowed; and

3.
Have a flyway barrier at the opening of the hive that forces the bees to cross the property line at a minimum height of six feet. The top of the flyway barrier shall not be greater than seven feet tall and shall extend beyond either side of the beehive. The flyway barrier can be solid or vegetative, or use an alternative composition, as determined by the zoning administrator, with the dimensions and setbacks determined by the zoning administrator.

F.
All hives shall:

1.
Be kept in a usable condition at all times, as determined by the city’s code enforcement officer, animal services officer, or designee;

2.
Have removable frames/combs;

3.
Be kept off the ground to prevent wood rot; and

4.
Be inspected by the beekeeper no less than three times between March 1st and October 1st of each year to ensure that the conditions of the hive(s) are maintained and to prevent natural requeening that can lead to swarming.

G.
Hive materials and/or equipment shall be stored in a sealed container or placed within a bee-proof enclosure. Beekeepers shall ensure that no burr comb, honey or related materials are dropped and/or left on the subject site such that it would attract pests.

H.
Hive entrances shall face away from or be parallel to the nearest property line(s).

I.
The maximum height of a hive, including the stand, shall not exceed four feet.

J.
To prevent swarming, the beekeeper shall continuously manage the hive and requeen each hive at least once every two years.

K.
No beekeeping permit shall be granted if the beekeeping will be detrimental to public health, safety, and welfare.

L.
Notwithstanding the standards set forth above, the zoning administrator (or designee) has discretion to approve additional hives and/or hives in excess of four feet in height if the size, topography, or other physical conditions of the lot can accommodate such hives.

M.
Upon securing a beekeeping permit, an inspection of the site and hives by the city’s code enforcement officer, animal services officer, or their designee (collectively the inspector), is required at least one week, but no later than three weeks, after bringing the bees on­site. For such inspections, beekeeper shall be at the site to meet inspector. (Ord. 2113 § 1, 2015)

18.103.090
Nuisance and enforcement.

Bees or hives shall be considered a public nuisance when the beekeeper’s bees swarm, the bees abscond, or the beekeeping does not conform to this code, or hives are abandoned by the beekeeper.

Where there is reasonable cause to believe that there exists a violation of this chapter which may cause health or safety hazards to residents and/or visitors, the city’s code enforcement officer, or animal services officer, or their designee, is authorized to enter upon the property to inspect or to perform duties authorized by this chapter.

Any person who violates any provision of this chapter shall be subject to administrative fines and/or penalties pursuant to Chapter 18.140.

In addition, when there is reasonable cause to believe that there exists a violation of this chapter, or, if application is approved subject to conditions, upon failure to comply with conditions, an approved application shall be subject to suspension, modification or revocation. The zoning administrator shall hold a public hearing to consider any suspension, modification or revocation of an approved application. (Ord. 2113 § 1, 2015)

18.103.100
Additional procedures.

The regulations concerning effective date of the beekeeping permit, review or appeal, suspension and revocation, and new applications shall be those contained in this chapter.

Modifications requested by the beekeeper for a previously approved application shall be handled by the zoning administrator pursuant to the procedures set forth in this chapter for new applications. (Ord. 2113 § 1, 2015)
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18.104.010
Purpose.

In order to allow the conduct of those types of occupations which traditionally take place in residences and which do not create the potential for changing the residential character of the neighborhood, the zoning administrator is empowered to grant home occupation permits. Home occupation permits can be granted by the zoning administrator only where all conditions listed in Section 18.104.030 of this chapter can be met. However, the planning commission, on appeal, can modify the conditions if it finds that such modifications will not be detrimental to the public health, safety or welfare or materially injurious to properties or improvements in the vicinity. (Prior code § 2-10.15)

18.104.020
Exempt occupations.

Where the following regulations are met, no permit shall be required for the conduct of an occupation in the home:

A.
No one other than one resident of the dwelling shall be employed in the conduct of the home occupation.

B.
The home occupation shall consist of office-type activities only (phone use, bookkeeping, drafting, etc.) and the production of minor arts and crafts items such as macramé, painting, tole painting, etc., if the proper safety equipment is provided.

C.
No clients or customers shall come to the premises in connection with the home occupation.

D.
The home occupation shall be conducted only in the dwelling and shall be clearly incidental and subordinate to the use of the structure as a dwelling.

E.
There shall be no signing employed on the premises in conjunction with the home occupation.

F.
The existence of the home occupation shall not be apparent beyond the boundaries of the site.

G.
The residence address shall not be used in any advertising done in conjunction with the home occupation.

H.
Materials, stock, supplies or equipment shall not be delivered to or picked up from the residence in connection with a home occupation except by the permittee.

I.
Equipment, materials and supplies used for the home occupation shall consist of office-type items (typewriter, desk, files, etc.) and those used in the production of minor arts and crafts items (yarn, hemp, watercolors, oil paints, etc.) and shall not occupy more than one room of the dwelling.

J.
The home occupation shall not create pedestrian or vehicular traffic in excess of the amount normally generated by residential uses allowed in the district. (Prior code § 2-10.16)

18.104.030
Required conditions.

Except as stipulated in Section 18.104.070 of this chapter, home occupations in A and R districts shall comply with the following regulations:

A.
No one other than residents of the dwelling shall be employed in the conduct of a home occupation.

B.
Materials, equipment, stock or supplies used for a home occupation shall not occupy more than one room of a dwelling or more than 50 square feet of an accessory building or garage.

C.
Nothing in connection with a home occupation shall inhibit the use of a garage for the storage of motor vehicles.

D.
No manufacturing shall take place in conjunction with a home occupation except for the production of handmade objects otherwise consistent with the conditions of this chapter.

E.
The home occupation shall be clearly incidental and subordinate to the use of the structure as a dwelling.

F.
A home occupation shall not create any radio or television interference, or create noise in excess of that normally created by residential uses allowed in the district.

G.
A home occupation shall not emit smoke, odor or liquid or solid waste in excess of the amount normally created by residential uses allowed in the district.

H.
A home occupation shall not create pedestrian or vehicular traffic in excess of the amount normally generated by residential uses allowed in the district.

I.
Materials, stock, supplies or equipment shall not be delivered to or picked up from the residence in connection with a home occupation except by the permittee.

J.
No vehicle exceeding one ton in size shall be used in conjunction with a home occupation.

K.
Except as stipulated in Section 18.96.040 of this title, no signing shall be employed on the site in conjunction with a home occupation.

L.
The existence of a home occupation shall not be visually apparent beyond the boundaries of the site. (Ord. 1738 § 1, 1998; prior code § 2-10.17)

18.104.040
Prohibited home occupations.

A.
Gunsmiths.

B.
Firearm sales, provided, however, that federally licensed firearm dealers with home occupation permits approved prior to the effective date hereof shall be given one year from the effective date hereof to comply with the ordinance codified in this chapter. (Ord. 1738 § 1, 1998)

18.104.050
Zoning certificate required.

Application for a zoning certificate for a home occupation shall be made to the zoning administrator on a form supplied by the city. The zoning administrator shall issue a certificate upon determining that the proposed home occupation meets all of the requirements of this chapter. (Ord. 1738 § 1, 1998; prior code § 2-10.18)

18.104.060
Planning commission review.

The planning commission may review any decision made by the zoning administrator in conjunction with a home occupation. Such review may be either at the request of the planning commission, the zoning administrator, the applicant, or other aggrieved party in the form of an appeal. An appeal to the planning commission shall be as prescribed in Sections 18.144.020 and 18.144.030 of this title. (Ord. 1738 § 1, 1998; prior code § 2-10.19)

18.104.070
Modification of required conditions.

The planning commission may approve or deny an appeal and in approving an application, may impose additional conditions or may modify any of the conditions required in Section 18.104.030 of this chapter if it determines that such additional conditions or modifications will not be detrimental to the public health, safety or welfare, or materially injurious to properties or improvements in the vicinity. (Ord. 1738 § 1, 1998; prior code § 2-10.20)

18.104.080
Suspension and revocation.

Upon violation of any applicable provision of this chapter, or, if granted subject to conditions, upon failure to comply with conditions, a home occupation permit shall be suspended automatically. The planning commission shall hold a public hearing within 40 days, and if not satisfied that the regulation, general provision, or condition is being complied with, may revoke the home occupation permit or take such action as may be necessary to ensure compliance with the regulation, general provision, or condition. Within 10 days following the date of a decision of the commission revoking a home occupation permit, the secretary shall transmit to the city council written notice of the decision. The decision shall become final 15 days following the date on which the use permit was revoked or on the day following the next meeting of the council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review and decline to affirm the decision of the commission. (Ord. 1738 § 1, 1998; prior code § 2-10.21)

Chapter 18.105

COTTAGE FOOD OPERATIONS

Sections:

18.105.010
Purpose.

18.105.020
Procedure.

18.105.030
Application—Required information and maps.

18.105.040
Action of zoning administrator.

18.105.050
Standards.

18.105.060
Additional procedures.

18.105.010
Purpose.

The city is required by 2012 state laws AB 1616 (cottage food operations) and AB 2297 (California Retail Food Code) to allow cottage food operations in residential areas under specific circumstances. This chapter is intended to comply with state law, and adopt the reasonable standards allowed by state law to provide that cottage food operations in residential areas do not create unreasonable impacts. (Ord. 2056 § 1, 2013)

18.105.020
Procedure.

Applications for cottage food operations shall be processed in accordance with the provisions of this chapter. (Ord. 2056 § 1, 2013)

18.105.030
Application—Required information and maps.

An application for a permit to engage in a cottage food operation shall be filed with the zoning administrator on a form prescribed by the city and shall include the following information and maps:

A.
Name and address of the applicant, who must be the proposed cottage food operator (the individual who proposes to operate the cottage food operation in his or her private residence and is the owner of the cottage food operation) (see California Health and Safety Code Section 113758(b)(2));

B.
Statement of whether the applicant is the owner or a tenant of the property on which the use is proposed to be located; and if a tenant, the name and contact information for the property owner, landlord, or management company; as well as the signature of the property owner, landlord or management company consenting to the application;

C.
Address or description of the property on which the use is proposed to be located;

D.
Copy of the permit issued by, or application submitted to, the Alameda County department of environmental health food safety division for the proposed cottage food operation;

E.
Description of whether the proposed use will include the involvement of: (1) a family member or household member of the cottage food operator, (2) a paid or volunteer individual involved with the cottage food products who works for the cottage food operation (see California Government Code Section 113758);

F.
Statement of whether the proposed use will involve: (1) direct sales to customers of cottage food products at the property, (2) direct sales to customers off-site, (3) direct sales at temporary off-site events such as holiday bazaars, bake sales, food swaps, farm stands, etc., (4) indirect sales to third party retailers at the property, (5) indirect sales to third party retailers off-site, and (6) any other mode(s) or location(s) of sales;

G.
Statement of whether any applicable covenants, conditions or restriction applicable to the property allow cottage food operations or similar home occupations;

H.
Statement indicating the precise manner of compliance with each of the applicable provisions of this chapter, together with any other data pertinent to the findings prerequisite to the granting of a permit, prescribed in Section 18.105.050 of this chapter;

I.
An accurate scale building drawing of the residence showing: (1) areas registered and permitted by, or areas shown on application submitted to, the Alameda County department of environmental health food safety division for cottage food preparation, packaging and related exclusive storage, (2) all doors and exits, (3) all vehicle parking spaces;

J.
An accurate scale drawing of the site showing property lines, existing streets, structures, driveways, pedestrian walks, and on- and off-site parking and loading areas;

K.
The zoning administrator may require additional information, plans and drawings if they are necessary to determine whether the proposed use will comply with all of the applicable provisions of this chapter. The zoning administrator may authorize omission of any or all of the plans and drawings required by this section if they are not necessary.

Applicant has the right to request a fee verification for any fee paid pursuant to this chapter. (See California Government Code Section 51035.) (Ord. 2056 § 1, 2013)

18.105.040
Action of zoning administrator.

After submittal of the information required by Section 18.105.030 and review of the application for compliance with the standards set forth in Section 18.105.050, the zoning administrator shall approve, approve in modified form, or deny the application. The zoning administrator shall grant the permit if the proposed cottage food operation, as applied for or as modified, complies with the standards set forth in Section 18.105.050. Any action of the zoning administrator may be appealed to the planning commission. (Ord. 2056 § 1, 2013)

18.105.050
Standards.

Cottage food operations shall be required to meet the following requirements:

A.
Spacing. No cottage food operation shall be approved if: (1) the property line of the site of the proposed use is located within 300 feet and on the same street or the corner of a cross-street of the property line of any single-family home where another cottage food operation is located; or (2) if the proposed use is located within the same building of an apartment complex or other multi-family housing (i.e., condominiums or townhomes) where another cottage food operation exists.

B.
Parking and Loading Requirements. For single-family homes, parking spaces in the property’s garage or carport (if present) and driveway shall be provided for the actual parking demand created by the use, including parking spaces for the applicant’s own vehicles, parking spaces for employees if employees are present, and one parking space for customers if direct sales on the property are proposed. For apartments and multifamily developments, the cottage food operator’s designated space(s) shall be available for the actual parking demand created by the use, including parking spaces for the applicant’s own vehicles, parking spaces for employees if employees are present, and one parking space for customers if direct sales on the property are proposed. On-site parking in an apartment complex or other multi-family residence requires approval from the property owner, landlord, homeowners association or property manager.

On-street parking spaces may be used for persons picking-up and/or delivering materials for the operation and third party retailers coming to the property if proposed.

If the proposed operation will involve loading of food products into vehicles, such loading may occur anytime within an enclosed garage when the garage door is shut. Hours for loading vehicles outside of a garage are limited from 8:00 a.m. to 6:00 p.m. Monday through Friday, and 10:00 a.m. to 4:00 p.m. on Saturday and Sunday. Vehicles shall not idle when being loaded.

C.
Noise Control. Cottage food operations shall not create noise levels in excess of those allowed in the applicable residential areas in the noise element of the general plan or in excess of those allowed in residential property by Chapter 9.04 of this code.

D.
Size. Cottage food operations shall occupy no more of a residence than the lesser of: (1) 30 percent of the floor area of the dwelling excluding garage area; or (2) the area permitted by the Alameda County department of environmental health food safety division.

E.
No Signage or Outdoor Sales. Cottage food operations shall not install or post signage or advertisements identifying the cottage food operation at the site or building where the operation is located. No outdoor sales shall be allowed at the site of the cottage food operation.

F.
No Dining. If direct sales are proposed at the site of the cottage food operation, no third parties or customers shall be permitted to dine at the cottage food operation.

G.
Code Requirements. While the use of a residence for a cottage food operation shall not constitute a change of occupancy for purposes of building and fire codes, to the extent that building modifications are proposed (e.g., more walls for storage areas, new electrical panel for range) the cottage food operation shall meet all requirements of Title 20 (Buildings and Construction). (Ord. 2056 § 1, 2013)

18.105.060
Additional procedures.

The regulations concerning effective date of the permit, review or appeal, lapse of permit, suspension and revocation, new application and successors in interest shall be those contained in Section 18.144.020. Modifications shall be handled by the zoning administrator pursuant to the procedures set forth in this article for new applications. (Ord. 2056 § 1, 2013)

Chapter 18.106

ACCESSORY AND JUNIOR ACCESSORY DWELLING UNITS*

Sections:

18.106.010
Purpose.

18.106.020
Use requirements.

18.106.030
Density and growth management program.

18.106.040
Standards for attached accessory dwelling units—Height limitations, setbacks, open space, and other regulations.

18.106.050
Standards for detached accessory dwelling units—Height limitations, setbacks, open space, and other regulations.

18.106.060
Required standards for all accessory dwelling units.

18.106.070
Required standards for all junior accessory dwelling units.

*
Prior ordinance history: Ord. 1812 § 1, 2000.

18.106.010
Purpose.

Accessory and junior accessory dwelling units are a valuable form of housing in the city. These units meet the city’s general plan housing policies related to: attaining a variety of housing types; providing housing stock to lower income households; including lower income housing units within market rate housing projects; providing alternative, nontraditional means suited to the community to fill lower and moderate income housing needs; meeting the city’s share of regional housing needs; providing a means to assist homeowners in financing the acquisition of a home; and providing security to homeowners living alone.

The further purpose of this chapter is to comply with the requirements of State law. To do so, this chapter identifies those zoning districts where an accessory dwelling unit or junior accessory dwelling unit meeting enumerated standards to ensure neighborhood compatibility is a permitted use in that district. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 1885 § 2, 2003)

18.106.020
Use requirements.

A.
Accessory dwelling units and junior accessory dwelling units are permitted uses in the R-1 one-family residential district, RM multi-family residential district, planned unit developments zoned for residential uses and A agricultural district, if the original unit is a legal single-family dwelling unit and the accessory dwelling unit meets all of the standards set forth in Section 18.106.060 of this chapter and the applicable site standards in Section 18.106.040 of this chapter for attached accessory dwelling units and in Section 18.106.050 of this chapter for detached accessory dwelling units or Section 18.106.070 of this chapter for junior accessory dwelling units. A public hearing for design review purposes only shall be held if required by Chapter 18.20 of this title.

B.
The application for an accessory dwelling or junior accessory dwelling unit shall be submitted to the planning division prior to the application for a building permit to the building division and shall include:

1.
Plot plan (drawn to scale) showing the dimensions of the lot on which the accessory dwelling or junior accessory dwelling unit will be located; the location and dimensioned setbacks of all existing and proposed structures on the proposed site; all easements; building envelopes; and parking for the project site.

2.
Floor plans of the entire structure with each room dimensioned and the resulting floor area calculated. The use of each room shall be identified.

C.
When the site development regulations of this chapter (e.g., height, setback, size of the accessory dwelling or junior accessory dwelling unit) conflict with specific regulations in a planned unit development or specific plan for second units (not simply regulations for general class I accessory structures), the planned unit development and specific plan shall control. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 2000 § 1, 2009; Ord. 1885 § 2, 2003)

18.106.030
Density and growth management program.

A.
An accessory dwelling or junior accessory dwelling unit shall not be considered in applying the growth management program in Chapter 17.36 of this code.

B.
An accessory dwelling or junior accessory dwelling unit is not considered to increase the density of the lot upon which it is located. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 1885 § 2, 2003)

18.106.040
Standards for attached accessory dwelling units—Height limitations, setbacks, open space, and other regulations.

Attached accessory dwelling units shall meet the requirements in Section 18.106.060 of this chapter and the following requirements:

A.
Attached accessory dwelling units shall be subject to the maximum height, and the minimum front, rear, and side yard requirements of the main structure.

B.
The gross floor area of an attached accessory dwelling unit greater than a 150 square foot efficiency unit shall not exceed 50 percent of the gross floor area of the existing main dwelling unit, with a maximum increase in floor area of 1,200 square feet. In this instance, the gross floor area of the existing main dwelling unit is the size of the unit prior to the accessory dwelling unit addition/conversion.

C.
Except as modified by this chapter, all other regulations embodied in the zoning of the property for main dwellings shall apply to the development of attached accessory dwelling units. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 1885 § 2, 2003)

18.106.050
Standards for detached accessory dwelling units—Height limitations, setbacks, open space, and other regulations.

Detached accessory dwelling units shall meet the requirements in Section 18.106.060 of this chapter and the following requirements:

A.
Detached accessory dwelling units shall not exceed 15 feet in height and shall be limited to one-story structures, except that a detached accessory unit may be constructed above a detached garage, provided the garage meets the minimum setback requirements of the site’s zoning district and the accessory dwelling unit is not less than 5 feet from the side and rear property lines. Accessory dwelling units constructed above a detached garage shall not exceed 25 feet in height in the R-1 district and the RM district, and shall not exceed 30 feet in the A district. Height is measured from the lowest grade adjacent to the structure to the highest ridge or top of the structure.

B.
No setbacks are required for a legal, existing garage converted to an accessory dwelling unit. All other detached accessory dwelling units shall be subject to the following minimum setback requirements:

	Zoning District
	Side Yard Setback
	Rear Yard Setback

	One-family residential lots in the R-1-40,000 district and in planned unit developments which follow the site development standards of the R-1-40,000 district
	20 feet
	20 feet

	All other lots
	5 feet1
	10 feet


Note:

1 Side yard setback shall be a minimum of 10 feet on the street side of a corner lot.

C.
The gross floor area of a detached second unit shall not exceed 1,200 square feet.

D.
Except as modified by this chapter, all other regulations embodied in the zoning of the property for class I accessory structures shall apply to the development of detached accessory dwelling units on one-family residential lots. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 1885 § 2, 2003)

18.106.060
Required standards for all accessory dwelling units.

All accessory dwelling units shall meet the following standards:

A.
Only one other residential unit shall be permitted on a lot with an accessory dwelling unit and one of the residential units shall be owner occupied. The resident owner shall be a signatory to any lease for the rented unit and shall be the applicant for any permit issued under this chapter.

B.
The accessory dwelling unit shall not be sold or held under a different legal ownership than the primary residence; nor shall the lot containing the accessory dwelling unit be subdivided.

C.
The following parking standards shall apply to accessory dwelling units:

1.
One additional off-street parking space on the lot shall be made continuously available to the occupants of the accessory dwelling unit. Required parking may be:

a.
provided as tandem; or

b.
located in setbacks, but not in the front yard setback unless on the driveway.

2.
Parking for an accessory dwelling unit shall not be required if the accessory dwelling unit is:

a.
located within a one-half mile of public transit.

b.
located within an architecturally and historically significant historic district.

c.
located in part of an existing primary residence or an existing accessory structure.

d.
located in an area requiring on-street parking permits, but not offered to the occupant of the accessory dwelling unit; or

e.
located within one block of a car share vehicle.

3.
Parking shall not be required if the city finds that parking is not feasible due to site topography or would create fire or life-safety conditions.

4.
When code required parking for the primary residence’s garage, carport or covered parking is eliminated in conjunction with the construction or conversion of an accessory dwelling unit, the replacement space(s) shall be located on the same lot as the primary and accessory dwelling unit. With the approval of the community development director or his/her designee, the parking may be configured in a flexible manner so as not to burden the creation of the accessory dwelling unit. The location and configuration of parking is subject to the review and approval of the director of community development, and may be located and configured in such a manner to facilitate the accessory dwelling unit.

D.
The square footage of the primary residence and ADU combined cannot exceed the maximum floor area ratio requirement for the lot.

E.
The accessory dwelling unit shall have access to at least 80 square feet of open space on the lot.

F.
The resident owner shall install address signs that are clearly visible from the street during both daytime and evening hours and which plainly indicate that two separate units exist on the lot, as required by the fire marshal. The resident owner shall obtain the new street address for the accessory dwelling unit from the engineering department.

G.
Adequate roadways, public utilities and services shall be available to serve the accessory dwelling unit. Accessory dwelling units shall not be considered new residential uses for the purposes of calculating connection fees or capacity charges for sewer and water. Installation of a separate direct connection between an accessory dwelling unit contained within an existing structure and the utility shall not be required. Accessory dwelling units not within an existing structure shall be required to install a new or separate utility connection and be charged a connection fee and/or capacity charge. These charges shall be proportionate to the burden imposed by the accessory dwelling unit on the water or sewer system based upon either its size or number of plumbing fixtures as determined by the city.

H.
The owner of the lot on which an accessory dwelling unit is located shall participate in the city’s monitoring program to determine rent levels of the accessory dwelling units being rented.

I.
The accessory dwelling unit shall not create an adverse impact on any real property that is listed in the California Register of Historical Places.

J.
The accessory dwelling unit shall comply with other zoning and building requirements generally applicable to residential construction in the applicable zone where the property is located.

K.
A restrictive covenant shall be recorded against the lot containing the accessory dwelling unit with the Alameda County recorder’s office prior to the issuance of a building permit from the building division stating that:

The property contains an approved accessory dwelling unit pursuant to Chapter 18.106 of the Pleasanton Municipal Code and is subject to the restrictions and regulations set forth in that chapter. These restrictions and regulations generally address subdivision and development prohibitions, owner occupancy and lease requirements, limitations on the size of the accessory dwelling unit, parking requirements, and participation in the city’s monitoring program to determine rent levels of the accessory dwelling units being rented. Current restrictions and regulations may be obtained from the city of Pleasanton planning division. These restrictions and regulations shall be binding upon any successor in ownership of the property. (Ord. 2161 § 1, 2017; Ord. 2080 § 2, 2013; Ord. 2000 § 1, 2009; Ord. 1885 § 2, 2003)

18.106.070
Required standards for all junior accessory dwelling units.

All junior accessory dwelling units shall meet the following standards:

A.
The junior accessory dwelling unit shall be located entirely within the existing structure of the detached single-family residence and shall have its own separate interior and exterior entrances.

B.
The junior accessory dwelling unit shall not exceed 500 square feet in area. The square footage of the primary residence and ADU combined cannot exceed the maximum floor area ratio requirement for the lot.

C.
The junior accessory dwelling unit shall include an efficiency kitchen which includes a sink, cooking appliance, counter surface, and storage cabinets that meet minimum building code standards. Gas and 220v circuits shall not be allowed. The junior accessory dwelling unit may share a bathroom with the primary residence or may have its own bathroom.

D.
Parking shall not be required for a junior accessory dwelling unit. When code-required parking for the primary residence’s garage is eliminated and/or modified, in conjunction with the creation of a junior accessory dwelling unit, the replacement space(s) shall be located on the same lot as the primary unit. With the approval of the community development director or designee, the parking may be configured in a flexible manner so as not to burden the creation of the junior accessory dwelling unit. The location and configuration of the replacement parking is subject to the review and approval of the director of community development, and may be located and configured in such a manner to facilitate the junior accessory dwelling unit.

E.
Additional water, sewer and power connection fees shall not be required.

F.
Only one other residential unit shall be permitted on a lot with a junior accessory dwelling unit and one of the residential units shall be owner occupied. The resident owner shall be a signatory to any lease for the rented unit and shall be the applicant for any permit issued under this chapter.

G.
The junior accessory dwelling unit shall not be sold or held under a different legal ownership than the primary residence, nor shall the lot containing the junior dwelling unit be subdivided.

H.
The resident owner shall install address signs that are clearly visible form the street during both daytime and evening hours and which plainly indicate that two separate units exist on the lot, as required by the fire marshal. The resident owner shall obtain the new street address for the junior accessory dwelling unit form the engineering department.

I.
Except as modified by this chapter, all other regulations embodied in the zoning of the property for main dwellings shall apply to the development of junior accessory units.

J.
The owner of the lot on which the junior accessory dwelling unit is located shall participate in the city’s monitoring program to determine rent levels of the junior accessory dwelling unit being rented.

K.
The junior accessory dwelling unit shall comply with the other zoning and building requirements generally applicable to residential construction in the applicable zone where the property is located.

L.
A restrictive covenant shall be recorded against the lot containing the junior accessory dwelling unit with the Alameda County recorder’s office prior to the issuance of a building permit form the building division stating that:

The property contains an approved junior accessory dwelling unit pursuant to Chapter 18.106 of the Pleasanton Municipal Code and is subject to the restrictions and regulations set forth in that Chapter. These restrictions and regulations generally address subdivision and development prohibitions, owner occupancy and lease requirements, limitations on the size of the junior accessory dwelling unit, parking requirements, and participation in the city’s monitoring program to determine rent levels of the junior accessory dwelling unit being rented. Current restrictions and regulations may be obtained from the city of Pleasanton planning division. These restrictions and regulations shall be binding upon any successor in ownership of the property.

(Ord. 2161 § 1, 2017)
Chapter 18.107

SUPPORTIVE HOUSING AND TRANSITIONAL HOUSING

Sections:

18.107.010
Purposes.

18.107.020
Applicability.

18.107.030
Supportive housing—Permitting procedures and standards.

18.107.040
Transitional housing—Permitting procedures and standards.

18.107.010
Purposes.

The purpose of this chapter is to provide procedures and standards to encourage and facilitate the establishment of supportive housing and transitional housing.

The further purpose of this chapter is to comply with the requirements of Senate Bill 02 (2007) codified in California Government Code Sections 65582, 65583 and 65589.5. (Ord. 2061 § 2, 2013)

18.107.020
Applicability.

All supportive housing and transitional housing shall comply with the provisions of this chapter. (Ord. 2061 § 2, 2013)

18.107.030
Supportive housing—Permitting procedures and standards.

A.
Supportive housing shall be considered a residential use for which only the restrictions that apply to other residential uses of the same type in the same zone shall be applied.

B.
Supportive Housing with Six or Fewer Persons in a Dwelling Unit. Supportive housing that provides shelter for six or fewer persons in a dwelling unit shall be a permitted use in the A (agricultural), R-1 (one-family residential), RM (multi-family residential), C-C (central commercial), H-P-D (hillside planned development) and comparable PUD (planned unit development) zoning districts if the following development standards and regulations are met:

1.
On-site or off-site services are provided to assist supportive housing residents in retaining housing, improving their health status, and maximizing their ability to live, and where possible, work in the community.

2.
Off-street parking is provided in accordance with Chapter 18.88 (Off-Street Parking and Loading Regulations).

3.
All new construction or conversion of existing structures complies with Chapter 18.20 (Design Review).

4.
All other applicable provisions of this title are met.

C.
Supportive Housing with More than Six Persons in a Dwelling Unit. Supportive housing that provides shelter for more than six persons in a dwelling unit shall be a permitted use in the RM (multi-family residential) zoning district if the following development standards and regulations are met:

1.
On-site or off-site services are provided to assist supportive housing residents in retaining housing, improving their health status, and maximizing their ability to live, and where possible, work in the community.

2.
Off-street parking is provided in accordance with Chapter 18.88 (Off-Street Parking and Loading Regulations).

3.
All new construction or conversion of existing structures complies with Chapter 18.20 (Design Review).

4.
All other applicable provisions of this title are met.

5.
To calculate the maximum allowed residential density for group supportive housing the first six beds shall be deemed equivalent to one dwelling unit. Thereafter every three beds shall be deemed equivalent to one dwelling unit. (Ord. 2061 § 2, 2013)

18.107.040
Transitional housing—Permitting procedures and standards.

A.
Transitional housing is to be considered a residential use for which only the restrictions that apply to other residential uses of the same type in the same zone shall be applied.

B.
Transitional Housing with Six or Fewer Persons in a Dwelling Unit. Transitional housing that provides shelter for six or fewer persons in a dwelling unit shall be a permitted use in the A (agricultural), R-1 (one-family residential), R-M (multi-family residential), C-C (central commercial), H-P-D (hillside planned development) and comparable PUD (planned unit development) zoning districts if the following development standards and regulations are met:

1.
The housing is operated under specific program requirements that call for the termination of assistance and recirculation of the assisted unit to another eligible program recipient at a predetermined future point in time which shall be no less than six months.

2.
Off-street parking is provided in accordance with Chapter 18.88 (Off-Street Parking and Loading Regulations).

3.
All new construction or conversion of existing structures complies with Chapter 18.20 (Design Review).

4.
All other applicable provisions of this title are met.

C.
Transitional Housing with More than Six Persons in a Dwelling Unit. Transitional housing that provides shelter for more than six persons in a dwelling unit shall be a permitted use in the RM (multi-family residential) zoning district if the following development standards and regulations are met:

1.
The housing is operated under specific program requirements that call for the termination of assistance and recirculation of the assisted unit to another eligible program recipient at a predetermined future point in time which shall be no less than six months.

2.
Off-street parking is provided in accordance with Chapter 18.88 (Off-Street Parking and Loading Regulations).

3.
All new construction or conversion of existing structures complies with Chapter 18.20 (Design Review).

4.
All other applicable provisions of this title are met.

5.
To calculate the maximum allowed residential density for group transitional housing the first six beds shall be deemed equivalent to one dwelling unit. Thereafter every three beds shall be deemed equivalent to one dwelling unit. (Ord. 2061 § 2, 2013)

Chapter 18.108

TRAILERS AND TRAILER PARKS

Sections:

18.108.010
Occupancy requirements.

18.108.020
Parking restriction.

18.108.030
Required conditions for trailer parks.

18.108.040
Trailers on school sites.

18.108.010
Occupancy requirements.

Except as provided in Sections 18.108.040 and 18.116.010, no trailer (mobilehome) shall be occupied or used for living or sleeping purposes unless it is located in a licensed trailer park, provided that a trailer may be used as an office for a construction project. (Prior code § 2-10.26)
18.108.020
Parking restriction.

No trailer, whether designed for living or sleeping purposes or not, shall be parked or stored in an R district, except as prescribed in Sections 18.84.270 and 18.108.040. (Prior code § 2-10.27)

18.108.030
Required conditions for trailer parks.

Trailer parks permitted as conditional uses in the RM and C-F districts shall comply with the regulations prescribed in Chapter 18.84 of this title, except as provided in this section:

A.
The minimum site area for trailer park shall be five acres, provided that preexisting trailer park shall be five acres, conforming by reason of failure to meet the minimum site area requirement. A preexisting trailer park conforming in all respects except site area may be expanded, but shall not be reduced in area.

B.
There shall be 4,000 square feet of site area for each trailer space. A preexisting trailer park shall not be deemed nonconforming by reasons of failure to meet the minimum site area per trailer space requirement, and may be enlarged, provided that there shall be 4,000 square feet of additional site area for each trailer space added.

C.
A trailer park shall meet the usable open space requirements for the district in which it is located; provided, that a trailer park in a C-F district shall meet the open space requirements for the RM-1,500 district; and provided, that each trailer park shall have in addition at least one recreation space not less than 5,000 square feet in area and suitably developed for the use of residents of the trailer park.

D.
Not more than one dwelling unit shall be located on the site of a trailer park in a C-F district.

E.
No trailer or dwelling unit shall be located in a required yard or less than 20 feet from a street property line or another trailer or less than 15 feet from a property line not abutting a street.

F.
All areas used for automobile circulation or parking shall be improved as prescribed for required parking facilities in Section 18.88.040.

G.
The site shall be landscaped as required in Sections 18.84.130 through 18.84.260, and shall have additional landscaping, including trees, shrubs, and lawn, as determined by the board of design review to provide a suitable setting. (Prior code § 2-10.28)

18.108.040
Trailers on school sites.

A trailer may be occupied or used for living or sleeping purposes on a developed public or private school site or college site, provided that such trailer is occupied for the purpose of reducing vandalism and other damage to school facilities. A conditional use permit, in accordance with Chapter 18.124 of this title, is required for installation of a trailer. (Prior code § 2-10.29)

Chapter 18.110

PERSONAL WIRELESS SERVICE FACILITIES

Sections:

18.110.005
Purpose.

18.110.010
Applicability.

18.110.020
Notice and approval process.

18.110.030
Revocation of approval.

18.110.040
Submittals.

18.110.050
Locational standards.

18.110.060
Co-location.

18.110.070
Stealth techniques.

18.110.080
Height.

18.110.090
Colors and materials.

18.110.100
Landscaping.

18.110.110
Setbacks and projections into yards.

18.110.120
Projections into public rights-of-way.

18.110.130
Number of antennas and facilities permitted.

18.110.140
Noise.

18.110.150
Interference.

18.110.160
Maintenance and safety.

18.110.170
Antennas located on an undeveloped parcel.

18.110.180
Access roads.

18.110.190
Advertising.

18.110.200
Federal Aviation Administration.

18.110.210
Historical and archaeological sites.

18.110.220
Minor modifications.

18.110.230
Cessation of operation on-site.

18.110.240
Fees.

18.110.250
Preexisting and nonconforming personal wireless service facilities.

18.110.260
Length of approvals.

18.110.270
Change in federal or state regulations.

18.110.280
Indemnity and liability.

18.110.290
Severability.

18.110.005
Purpose.

The purpose and intent of this chapter is to provide a comprehensive set of standards for the development and installation of personal wireless service facilities. The regulations contained herein are designed to protect and promote public safety and community welfare, property values, and the character and aesthetic quality of Pleasanton, while at the same time not unduly restricting the development of personal wireless service facilities, and not unreasonably discriminating among personal wireless service providers of functionally equivalent services. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.010
Applicability.

A.
This chapter shall apply to all property owned by private persons, firms, corporations or organizations, and property owned by the city, including public streets and alleys, and property owned by any agencies of the city, or by any local, state, or federal government, agency, or political subdivision thereof required to comply with local government regulations as required by law or by written agreement, with the exception of the following facilities:

1.
Amateur (including ham and shortwave) radio facilities on private property provided that the antenna does not exceed 65 feet in height or is not more than 25 feet above the height limit prescribed by the regulations for the district in which the facility is located, whichever is less. Amateur radio facilities on private property are subject to design review as provided in Section 18.20.040(B)(2) of this title.

2.
Amateur (including ham and shortwave) radio facilities on public property provided:

a.
The facilities do not exceed 65 feet in height or are not more than 25 feet above the height limit prescribed by the regulations for the district in which the facilities are located, whichever is less;

b.
The facilities provide emergency communication backup services for the city;

c.
The facilities are officially recognized and approved by the city’s emergency preparedness officer, fire chief, or community development director and operations services director;

d.
Amateur radio facilities are prohibited on public property in any zoning district unless the facility meets the requirements of this section.

3.
Personal wireless service facilities which are not licensed by the Federal Communications Commission and are determined by the zoning administrator to have little or no adverse visual impact.

4.
Direct-to-home satellite services.

5.
Personal wireless service facilities used only by the city, hospitals, and ambulance services in emergencies or for the protection and promotion of the public health, safety, and general welfare.

6.
Any personal wireless service facility located on land owned by one of the public entities listed below and operated for the public entity’s public purpose only and not for commercial reasons:

a.
The United States of America or any of its agencies;

b.
The state or any of its agencies or political subdivisions not required by state law to comply with local zoning ordinances;

c.
Any other city (other than the city of Pleasanton), county, or special district;

d.
The Pleasanton unified school district. (Ord. 2086 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.020
Notice and approval process.

A.
All personal wireless service facilities shall be subject to design review approval by the zoning administrator as provided in Chapter 18.20 of this title. The zoning administrator, upon making a finding that the proposed personal wireless service facility meets all applicable provisions of this chapter, shall approve or conditionally approve the design review application for the personal wireless service facility. The zoning administrator may refer any personal wireless service application to the planning commission for review and action.

B.
All property owners within 300 feet of a property on which a personal wireless service facility is proposed shall be notified of the personal wireless service facility application by mail. Notice is not required where a facility’s antennas will be concealed within the architecture of a building. Public hearings can be requested as provided in Section 18.20.040(B)(2) of this title. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.030
Revocation of approval.

A.
If the zoning administrator finds that a use is not in compliance with this chapter, that conditions of approval have not been fulfilled, or that there is a compelling public necessity, the zoning administrator shall notify the personal wireless service facility provider of the same, in writing, and state the actions necessary to cure. After 30 days from the date of notification, if the use is not brought into compliance with this chapter, the conditions of approval have not been fulfilled, or there is still a compelling public necessity, the zoning administrator shall refer the use to the planning commission for review. Such reviews shall occur at a noticed public hearing where the personal wireless service provider may present relevant evidence. If, upon such review, the commission finds that any of the above has occurred, the commission may modify or revoke all approvals and/or permits.

B.
The terms of this section shall not apply to preexisting legal nonconforming personal wireless service facilities which are subject to Section 18.110.250 of this chapter. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.040
Submittals.

A.
For all proposed personal wireless service facilities, the personal wireless service provider shall provide the following to the zoning administrator:

1.
A completed design review application which includes the signature of the personal wireless service provider and the property owner.

2.
All applicable fees including deposit fees for peer review. The zoning administrator is authorized at his or her discretion to employ on behalf of the city an independent technical expert to review any materials submitted by the applicant and to provide an analysis of issues including but not limited to, whether the wireless facility meets the emission standards set forth by the Federal Communications Commission, whether a a significant gap in coverage exists, whether there are alternative sites and the feasibility of those sites, whether there are ways to mitigate aesthetic impacts. The applicant shall pay all costs of the peer review consultant and shall submit a deposit for peer and staff review.

3.
Site plan, landscape plan, and elevations drawn to scale. The elevation drawings shall include all buildings on which the personal wireless service facilities are proposed to be located.

4.
Cross-sections and floor plans, drawn to scale, if an antenna is proposed to be façade- or roof-mounted.

5.
Before and after photo-simulations and elevation drawings showing the height, design, color, and location of the proposed facility as viewed from public places and if requested by the zoning administrator, from private properties.

6.
Proposed means of establishing and maintaining maximum visual screening of facilities which includes submitting sample exterior materials and colors of towers, antennas, and accessory structures (such as equipment cabinets and structures), landscaping, and security fences.

7.
The number, type, and dimensions of antennas, equipment cabinets, and related facilities proposed for use by the personal wireless service provider. If an applicant is proposing an emergency standby generator, include the unit’s dimensions and specifications including noise emission levels.

8.
A report from a structural engineer, licensed by the state, regarding the number and type of antennas that a proposed or existing structure is designed to support.

9.
Justification of why the proposed height and visual impact of the personal wireless service facility cannot be reduced on the proposed site.

10.
A letter, including service area maps and other information demonstrating that the proposed location is essential for the personal wireless service provider to fulfill a significant gap in coverage needs. A map based on drive tests (or similar engineering data) at the proposed site and its vicinity showing the estimated coverage area for the proposed personal wireless service facility. As used herein, drive tests are field tests to demonstrate the coverage of a proposed antenna in which one person holds a transmitter at the proposed site and another drives away from the site with a receiver to determine the outer perimeter of the radio signals that can be transmitted from the site.

11.
A letter explaining the site selection process including information about three other sites which could service the same or similar coverage area and the reasons for their rejection, provided that three such alternatives exist and are reasonably available for the provider’s use in the coverage area.

12.
A letter demonstrating whether the facility could be co-located, where that co-located antennas and equipment could be placed, and how that future facility may look.

13.
A letter which states the personal wireless service provider’s commitment to allow other personal wireless service providers to co-locate antennas on their proposed facilities wherever structurally and technically feasible, and to provide at any time additional information, as requested by the zoning administrator, to aid in determining whether or not another personal wireless service provider could co-locate on/near their facilities if approved.

14.
A letter certifying that the proposed facility will at all times comply with all applicable health requirements and standards pertaining to radio frequency (RF) emissions as required by the FCC. The letter must include documentation showing the specific frequency range that the facility will use and a certification by a licensed engineer-expert in the field of wireless communication systems that the facility will comply with FCC radio frequency emission standards and will not interfere with the city communication operations and the communication systems of emergency service providers. An application for a co-located facility must also include certification showing the cumulative radio frequency emissions from both the existing and proposed facilities comply with FCC emission standards and will not cause interference.

15.
Reference to any easements necessary.

16.
All proposed signage, including emergency signage as required by Section 18.110.160(B) of this chapter.

B.
Additional information as deemed necessary by the zoning administrator which may include, but is not limited to, the following:

1.
Information sufficient to determine that the personal wireless service provider has obtained all applicable operating licenses or other approvals required by the Federal Communications Commission and California Public Utilities Commission.

2.
A USGS topographic map or survey, to scale, with existing topographic contours showing the proposed antennas and accessory structures.

3.
Title reports.

4.
Installation of “story poles” to show the height or overall size of the proposed antennas or accessory structures.

5.
A letter stating specifically the reasons for not co-locating on any existing personal wireless service facility tower or at any site with existing antennas within the city. The reasons for not co-locating may include evidence that the existing facilities will not meet the provider’s coverage needs, letters from personal wireless service providers with existing facilities stating reasons for not permitting co-location, or evidence that personal wireless service providers have not responded, or, if the reasons for refusal to co-locate are structural, the structural calculations for review by the planning division.

6.
Noise impact analysis.

7.
A letter to the zoning administrator which describes in detail the maintenance program for the facility as well as a security plan to prevent unauthorized access and vandalism.

8.
Written proof of the availability of any required irrigation facilities on-site prior to permit issuance. This may be in the form of a letter from the owner of the land allowing the personal wireless service provider the use of required water facilities for landscaping. (Ord. 2086 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.050
Locational standards.

A.
Locational Priorities. For the purposes of this section, when a parcel is zoned PUD (planned unit development), planning staff shall look to the zoning districts listed under the particular PUD and apply those zoning districts to this section.

1.
Properties Zoned Commercial, Office, or Industrial (C, O, I, or M-U). Where feasible, personal wireless facilities shall be located on properties with a commercial, office, industrial, or mixed use zoning designation.

a.
Concealed Facility. Where feasible, personal wireless service facilities shall be concealed from view and shall not be visible by persons at ground level. By way of example, a facility will be considered “concealed” if the antennas are contained within new or existing architectural details of a building, e.g., real or faux clock or bell tower, or on the roof of a building and concealed by parapets or screenwalls, or concealed by any other means, so long as the project does not substantially compromise the aesthetics of the building.

b.
Camouflaged Facility. If it is not feasible to conceal a facility, personal wireless facilities shall be camouflaged in a manner that the facility is designed to be compatible with the surroundings. By way of example, antennas may be camouflaged in a faux tree, faux bush, flagpole, or otherwise designed in a manner to be compatible with the appurtenant architecture, building, or natural surroundings.

c.
If a facility is concealed, the antennas and accessory equipment may be placed anywhere on the property without regard to separation from other uses.

d.
If a facility is camouflaged (and not concealed), the facility must be located a minimum of 200 feet away from the following: existing dwelling units (but not accessory structures, detached garages, sheds, poolhouses, etc.); senior care or nursing homes and assisted living facilities; public or private schools for children (including nursery schools); and neighborhood parks, community parks, or regional parks, as designated in the general plan. Notwithstanding the above, if a dwelling unit is located within a commercial (C), office (O), or industrial (I) zone, the 200-foot separation requirement does not apply since the primary purpose of the C, O, or I zones is for non-residential uses.

2.
Properties Zoned Agriculture, Public, Public and Institutional (A, P, P&I). If it is not feasible to locate a personal wireless service facility on a parcel zoned C, O, I or M-U, a facility may be located on properties zoned A, P, or P&I.

a.
Concealed Preferred Over Camouflaged. Facilities are encouraged to be concealed but, at a minimum, shall be camouflaged. If a facility is concealed, the antennas and accessory equipment may be placed anywhere on the property without regard to separation from other uses.

b.
Facilities in these zoning designations may not be located within 200 feet of the following: existing dwelling units (but not accessory structures, detached garages, sheds, poolhouses, etc.); senior care or nursing homes and assisted living facilities; public or private schools for children (including nursery schools); and neighborhood parks, community parks, or regional parks, as designated in the general plan.

3.
Iron Horse Trail Between Santa Rita Road and Mohr Avenue. The Iron Horse Trail between Santa Rita Road and Mohr Avenue has no zoning designation and is primarily bordered by property zoned industrial. There are two approved camouflaged personal wireless service facilities located in the Iron Horse Trail between Santa Rita Road and Mohr Avenue. Future personal wireless service facilities may be placed in this section of the Iron Horse Trail, so long as the facilities are either concealed or camouflaged. If a facility is concealed, then the antennas and accessory equipment may be placed anywhere on the property without regard to separation from other uses. If a facility is camouflaged, it may not be located within 200 feet of any existing dwelling units (but not accessory structures, detached garages, sheds, poolhouses, etc.).

4.
All Other Zoning Classifications. Unless specifically identified in subsection (A)(1) or (2), personal wireless service facilities shall be prohibited in all other zoning districts with one exception. Regardless of the underlying zoning designation, personal wireless service facilities may be located on any parcel that contains a city water tank or on any parcel that is adjacent to a city water tank, so long as the following conditions are satisfied:

a.
Facilities are encouraged to be concealed but, at a minimum, shall be camouflaged; and

b.
The personal wireless service facility (antennas and equipment cabinets) must be located within 200 feet of a city water tank; and

c.
Personal wireless facilities are encouraged to locate as far away from existing dwelling units as is feasible but in no event shall a personal wireless service facility (antennas or equipment cabinets) be located within 200 feet of an existing dwelling unit (but not detached garages, sheds, poolhouses, etc.).

5.
Feasibility. An applicant may demonstrate feasibility by providing evidence demonstrating that there are no other locations that: meet the applicant’s coverage needs; are structurally or technically feasible; or are available to lease or otherwise economically feasible. At the applicant’s expense, the city may hire an expert to review the provider’s evidence and determine whether other locations may be feasible.

6.
Visibility from Freeways. Personal wireless service facilities shall be prohibited at locations that are readily visible from the I-580 and I-680 freeways unless the provider can demonstrate that there are no other feasible sites and that every effort has been made to conceal or camouflage the facility.

7.
Exception Required to Meet State or Federal Law. The decision-making body may grant an exception to any requirement of this chapter, including the locational priorities in this section, if the applicant can show that strict compliance with the code would violate federal or state law. (Ord. 2086 § 2, 2014; Ord. 2038 § 1, 2012; Ord. 1743 § 1, 1998)

18.110.060
Co-location.

The zoning administrator may require a personal wireless service provider to co-locate its personal wireless service facilities with other existing or proposed facilities if the proposed antennas would comply with the provisions of this chapter and it would be structurally and technically feasible that the co-location site can service the same or a similar coverage area as proposed; and if the zoning administrator determines that the proposed personal wireless service facilities would have less of an adverse visual impact than two or more single nonco-located personal wireless service facilities. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.070
Stealth techniques.

A.
All personal wireless service facilities shall be located so as to minimize their visibility and, unless determined by the zoning administrator to be concealed from view, designed to ensure that they will not appear as an antenna facility. To minimize visual impacts, all personal wireless service facilities determined by the zoning administrator to be visible to the public or properties in the vicinity shall incorporate appropriate stealth techniques to camouflage, disguise and/or blend them into the surrounding environment. Personal wireless service facilities shall be in scale and architecturally integrated with surrounding building design(s) or natural setting in such a manner as to be visually unobtrusive.

B.
Antennas mounted on structures or on architectural details of a building shall be treated to match existing architectural features and colors found on the building. Façade-mounted antennas shall be integrated into the building’s architecture through design, color, and texture.

C.
Roof-mounted antennas shall be located in an area of the roof where the visual impact is minimized. Roof-mounted and ground-mounted antennas shall not be allowed when they are placed in direct line of sight of significant or sensitive view corridors or where they adversely affect scenic vistas, unless facilities incorporate appropriate, creative stealth techniques to camouflage, disguise, and/or blend them into the surrounding environment, as determined by the zoning administrator.

D.
Aboveground and partially buried equipment cabinets shall be located where they will be the least visible from surrounding properties and public places. Aboveground and partially buried equipment cabinets shall require screening from surrounding properties and public view. Any visible portion of an equipment cabinet shall be treated to be architecturally compatible with surrounding structures and/or screened using appropriate techniques to camouflage, disguise, and/or blend it into the environment. If the zoning administrator determines that an equipment cabinet is not or cannot be adequately screened from adjacent properties or from public view or architecturally treated to blend in with the environment, the equipment cabinet shall be placed underground or inside the existing building where the antenna is located. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.080
Height.

A.
The height of a personal wireless service facility shall include the height of any structure upon which it is placed.

B.
The height of a personal wireless service facility shall be based on a visual analysis demonstrating that views of the facility are minimized or are substantially screened, and on an engineering analysis justifying the height of the proposed personal wireless service facility and demonstrating that a lower height is not feasible. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.090
Colors and materials.

A.
The visible exterior surfaces of personal wireless service facilities shall be constructed out of nonreflective materials.

B.
All colors and materials are subject to the zoning administrator’s approval. The colors and materials of antennas, equipment cabinets, and other appurtenances shall be chosen to minimize the visibility of the personal wireless service facility, except as specifically required by the Federal Aviation Administration. Facilities which will be primarily viewed against soils, trees, or grasslands shall be painted colors matching these landscapes.

C.
Lightning arrester rods and beacon lights shall not be included as part of the design of any personal wireless service facility, unless the personal wireless service provider can prove that it is necessary for health and safety purposes, or required by the Federal Aviation Administration. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.100
Landscaping.

A.
Landscaping may be required to screen personal wireless service facilities from adjacent properties or public view and/or to provide a backdrop to camouflage the facilities. All proposed landscaping is subject to the zoning administrator’s review and approval. Existing on-site vegetation shall be preserved or improved, and disturbance of the existing topography shall be minimized. Additional trees and other vegetation shall be planted and maintained around the facility, in the vicinity of the project site, and along access roads in appropriate situations where such vegetation is deemed necessary to provide screening of personal wireless service facilities and related access roads.

B.
All ground-mounted antennas and related equipment and roads shall be substantially screened by landscaping so that their visual impact is minimized.

C.
All trees used in landscaping shall be a minimum of 15 gallons in size and all shrubs a minimum of five gallons, unless otherwise approved.

D.
Any adjacent, existing landscaping shall be preserved and refurbished if damaged during construction.

E.
The personal wireless service provider shall enter into an agreement with the city, approved by the city attorney, which guarantees that all landscaping and open space areas included in the project shall be maintained at all times in a manner consistent with the approved landscape plan for the personal wireless service facility and its related equipment and roads. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.110
Setbacks and projections into yards.

A.
All setbacks shall be measured from the furthest extent of a personal wireless service facility to the closest applicable property line or structure, with the exception of equipment shelters. Equipment shelters shall be measured from the outside wall of the shelter to the closest applicable property line or structure.

B.
Personal wireless service facilities shall meet all applicable regulations for Class I or II accessory structures, whichever is applicable, in accordance with Chapter 18.84 of this title, with the following exceptions:

1.
Underground equipment shelters or cabinets may adjoin property lines, if approved by the building division.

2.
Ground-mounted antennas and related equipment shall not be located in front of main structures and/or along major street frontages where they will be readily visible.

3.
The clear vertical height under a projection shall be at least 15 feet. (Ord. 2086 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.120
Projections into public rights-of-way.

A.
Ground-mounted antennas and related equipment shall not extend over a sidewalk, street, or other public right-of-way, except that ground-mounted antennas and related equipment on streetlight poles, traffic signals, and existing telephone poles may extend over a sidewalk or street, subject to zoning administrator and city engineer approvals.

B.
Roof-mounted and façade-mounted antennas and their related equipment shall not extend over a street.

C.
Roof-mounted and façade-mounted antennas and their related equipment may extend over a sidewalk provided that there shall be a setback of at least two feet between the curb and any portion of an antenna and its related equipment.

D.
The clear vertical height under a projection shall be at least 15 feet. (Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.130
Number of antennas and facilities permitted.

A.
The zoning administrator shall determine the number of antennas allowed per site on a case-by-case basis, with the goal of minimizing adverse visual impacts.

B.
No more than three personal wireless service facility providers shall be permitted to co-locate on a single building, tower, monopole, or other supporting structure, unless the zoning administrator determines that having additional facilities at that location is desirable and will not create aesthetic impacts. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.140
Noise.

A.
All personal wireless service facilities shall be constructed and operated in such a manner as to minimize the amount of noise impacts and to comply with the noise standards of the municipal code. Noise attenuation measures shall be required for all air-conditioning units. Backup generators shall only be operated during power outages and for testing and maintenance purposes. At any time, noise attenuation measures may be required by the zoning administrator when deemed necessary.

B.
Testing and maintenance activities of personal wireless service facilities which generate audible noise shall occur between the hours of 8:00 a.m. and 5:00 p.m., weekdays (Monday through Friday, non-holiday) excluding emergency repairs, unless allowed at other times by the zoning administrator. Testing and maintenance activities which do not generate audible noise may occur at any time, unless otherwise approved by the zoning administrator. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.150
Interference.

All personal wireless service facilities shall be operated in a manner which complies with the Federal Communications Commission’s regulations regarding signal interference. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.160
Maintenance and safety.

A.
Personal wireless service facilities shall comply with all Federal Communications Commission and California Public Utilities Commission requirements.

B.
All personal wireless service providers shall provide signage, as required by the zoning administrator, which shall identify the name and phone number of the personal wireless service provider for use in case of an emergency.

1.
The design, materials, colors, and location of the identification signs shall be subject to zoning administrator review and approval.

2.
If at any time a new personal wireless service provider takes over operation of an existing personal wireless service facility, the new personal wireless service provider shall notify the planning division of the change in operation within 30 days and the required and approved signs shall be updated within 30 days to reflect the name and phone number of the new wireless service provider. The colors, materials and design of the updated signs shall match those of the required and approved signs.

C.
In addition to providing visual screening, each antenna site may be required to provide warning signs, fencing, anticlimbing devices, or other techniques to achieve the same end to control access to the facilities in order to prevent unauthorized access and vandalism. However, the use of fencing shall not unnecessarily add to the visual impact of the facility, and the design of the fencing and other access control devices shall be subject to zoning administrator review and approval. All signs shall be legible from a distance of at least 10 feet from the personal wireless service facility. No sign shall be greater than two square feet in size.

D.
All personal wireless service facilities, including, but not limited to, antennas, towers, equipment cabinets, structures, accessory structures, and signs shall be maintained by the wireless service provider in good condition. This shall include keeping all personal wireless service facilities graffiti-free and maintaining security fences in good condition.

E.
All personal wireless service facilities shall be required to be reviewed by an electrical engineer licensed by the state. Within 45 days of initial operation or modification of a personal wireless service facility, the personal wireless service provider shall submit to the planning division a written certification by an electrical engineer licensed by the state that the personal wireless service facility, including the actual radio frequency radiation of the facility, is in compliance with the application submitted, any conditions imposed, and all other provisions of this chapter in order to continue operations past the 45-day period. At the personal wireless service provider’s expense, the zoning administrator may employ on behalf of the city an independent technical expert to confirm and periodically reconfirm compliance with the provisions of this chapter.

F.
All personal wireless service facilities providing service to the government or general public shall be designed to survive a natural disaster without interruption in operation. To this end the following measures shall be implemented:

1.
Nonflammable exterior wall and roof covering shall be used in the construction of all aboveground equipment shelters and cabinets.

2.
Openings in all aboveground equipment shelters and cabinets shall be protected against penetration by fire and windblown embers.

3.
The material used as supports for the antennas shall be fire resistant, termite proof, and subject to all the requirements of the Uniform Building Code.

4.
Personal wireless service facility towers shall be designed to withstand the forces expected during the “maximum credible earthquake.” All equipment mounting racks and attached equipment shall be anchored in such a manner that such a quake will not tip them over, throw the equipment off its shelves, or otherwise act to damage it.

5.
All connections between various components of the personal wireless service facility and with necessary power and telephone lines shall be protected against damage by fire, flooding, and earthquake.

6.
Measures shall be taken to keep personal wireless service facilities in operation in the event of a disaster.

7.
All equipment shelters and personal wireless service facility towers shall be reviewed and approved by the fire department.

8.
A building permit shall be required for the construction, installation, repair, or alteration of all support structures for personal wireless service facilities equipment. Personal wireless service facilities must be stable and must comply with the Uniform Building Code and any conditions imposed as a condition of issuing a building permit. (Ord. 2086 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.170
Antennas located on an undeveloped parcel.

A.
All ground-mounted antennas that are located on undeveloped sites, where allowed, shall be converted to roof- or façade-mounted antennas with the development of the site when feasible and technically possible.

B.
All aboveground and partially buried equipment shelters and cabinets that are located on undeveloped sites, where allowed, shall be located where they will be the least visible from surrounding properties and public places. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.180
Access roads.

All personal wireless service facilities shall use existing access roads, where available. Unless visual impacts can be adequately mitigated, no new access roads shall be allowed with any proposed personal wireless service facility. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.190
Advertising.

No advertising shall be placed on personal wireless service facilities. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.200
Federal Aviation Administration.

A.
Personal wireless service facilities shall comply with all Federal Aviation Administration requirements.

B.
No personal wireless service facility shall be installed in a location where special painting or lighting will be required by the Federal Aviation Administration unless technical evidence acceptable to the zoning administrator is submitted showing that this is the only technically feasible location for this facility, and the proposed facility meets all of the other requirements of this chapter. When lighting is required and is permitted by the Federal Aviation Administration or other federal or state authority, it shall be turned inward so as not to project on surrounding property. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.210
Historical and archaeological sites.

No personal wireless service facility shall be sited such that its design and/or construction will damage an archaeological site or have an adverse effect on the historic character of an historic structure, feature, or site. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.220
Minor modifications.

Minor modifications to personal wireless service facility equipment design, location, height, and other elements may be allowed, subject to the approval of the zoning administrator, if such modifications are in keeping with the architectural statement and layout design of the original approval, and meet the requirements of this chapter. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.230
Cessation of operation on-site.

A.
Personal wireless service providers shall provide the city with a notice of intent to vacate a site a minimum of 30 days prior to the vacation.

B.
A new permit shall be required if a site is to be used again for the same purpose as permitted under the original permit if a consecutive period of six months have lapsed since cessation of operations.

C.
All equipment associated with a personal wireless service facility shall be removed by the property owner after cessation of the said use for more than six consecutive months, and the site shall be restored to its original preconstruction condition. Any access road installed shall also be removed by the property owner and the ground returned to its natural condition after continuous cessation of the said use for more than six months unless the property owner establishes to the satisfaction of the zoning administrator that these sections of road are necessary to serve another use which is permitted or conditionally permitted and has been approved for the property or to provide access to adjoining parcels. An exception to this subsection may be made by the zoning administrator for an extension of up to 12 months if the property owner continues to make a good faith attempt to sell or lease the property as a personal wireless service facility site, as certified by a licensed real estate broker who is under contract with a right to sell or lease the property.

D.
The personal wireless service provider shall be responsible for providing the financial guarantee required in Section 18.110.240(B) of this chapter.

E.
Any personal wireless service provider that is buying, leasing, or is considering a transfer of ownership of an already approved facility shall submit a letter of notification of intent to the zoning administrator. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.240
Fees.

A.
The zoning administrator is authorized at his or her discretion to employ on behalf of the city an independent technical expert to review any technical materials submitted. The zoning administrator shall consult with all interested personal wireless service facility providers to compile a list of independent technical experts from which the zoning administrator shall choose the reviewing technical expert. The personal wireless service provider shall pay all reasonable costs of said review, not including administrative costs.

B.
Prior to erecting a personal wireless service facility, the personal wireless service provider shall provide a financial guarantee, satisfactory to the city attorney, for the removal of the facility in the event that its use is abandoned, or its approval is terminated. This subsection shall not apply to personal wireless service facilities approved prior to the effective date hereof. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.250
Preexisting and nonconforming personal wireless service facilities.

A.
As of the effective date of the ordinance codified in this chapter, there are four legal nonconforming personal wireless facilities in the city. These facilities shall not be altered or modified unless approved by the zoning administrator subject to the determination that the alteration or modification will cause the personal wireless service facility to be in greater conformance with this chapter.

B.
A facility that meets the requirements of this chapter shall not later be deemed nonconforming in the event that one of the following uses locates near the existing facility in a manner that would make the facility noncompliant with the locational standards of Section 18.110.050: dwelling units (but not accessory structures, detached garages, sheds, poolhouses, etc.); senior care or nursing homes and assisted living facilities; public or private schools for children (including nursery schools); and neighborhood parks, community parks, or regional parks, as designated in the general plan. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.260
Length of approvals.

A.
Length of Permit. A design review approval for a wireless communication facility shall be valid for an initial maximum period of 10 years.

B.
Extensions. The permit may be administratively extended by the zoning administrator for a period of time to be determined by the zoning administrator upon verification of continued compliance with the findings and conditions of approval under which the application was originally approved, as well as any other provisions provided for in this chapter or in the municipal code which are in effect at the time of permit renewal. Additionally, the zoning administrator shall look at whether the personal wireless service provider has agreed in writing to upgrade the existing facility to minimize the facility’s adverse visual impact to the extent permitted by the technology that exists at the time of the renewal.

C.
Notwithstanding the foregoing, no public hearing to schedule a denial of an extension pursuant to this section shall be calendared until the zoning administrator has first provided a written notice to the personal wireless service provider including with reasonable specificity: (1) the nature of the deficiency or violation; (2) a reasonably ascertainable means to correct such deficiency or violation; and (3) a reasonable opportunity to cure the same if the deficiency or violation is curable, which time period in no event shall be less than 30 days from the date of notification or such lesser period as may be warranted by virtue of a public emergency.

D.
A nonconforming personal wireless service facility shall not receive an extension or be altered or modified unless approved by the zoning administrator subject to a determination that the extension, alteration, or modification will cause the personal wireless service facility to be in greater conformance with this chapter.

E.
The zoning administrator’s decision to deny a renewal may be appealed as described in Section 18.144.050 of this title.

F.
At the zoning administrator’s request, the personal wireless service provider shall provide a written summary certifying the commencement date and expiration date of any lease, license, property right, or other use agreement for the personal wireless service facility, including any options or renewal terms contained therein.

G.
An approval for a personal wireless service facility may be modified or revoked by the planning commission as described in Section 18.110.030 of this chapter. (Ord. 2086 § 2, 2014; Ord. 2000 § 1, 2009; Ord. 1743 § 1, 1998)

18.110.270
Change in federal or state regulations.

All personal wireless service facilities shall meet the current standards and regulations of the Federal Communications Commission, the California Public Utilities Commission, and any other agency of the federal or state government with the authority to regulate personal wireless service providers. If such standards and regulations are changed, the personal wireless service provider shall bring its facilities into compliance with such revised standards and regulations within 90 days of the effective date of such standards and regulations, unless a more stringent compliance schedule is mandated by the controlling federal or state agency. Failure to bring personal wireless service facilities into compliance with such revised standards and regulations shall constitute grounds for the immediate removal of such facilities at the personal wireless service provider’s expense. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.280
Indemnity and liability.

A.
The personal wireless service provider shall defend, indemnify and hold harmless the city or any of its boards, commissions, agents, officers, and employees from any claim, action or proceeding against the city, its boards, commissions, agents, officers, or employees to attack, set aside, void, or annul, the approval of the project, unless such claim, action, or proceeding is based on the city’s negligence or misconduct, when such claim or action is brought within the time period provided for in applicable state and local statutes. The city shall promptly notify the providers of any such claim, action or proceeding. Nothing contained in this subsection shall prohibit the city from participating in a defense of any claim, action, or proceeding if the city bears its own attorney fees and costs, and the city defends the action in good faith.

B.
Personal wireless service providers shall be strictly liable for any and all sudden and accidental pollution and gradual pollution from the usage of their personal wireless service facilities within the city. This liability shall include cleanup, injury or damage to persons or property. Additionally, personal wireless service providers shall be responsible for any sanctions, fines, or other monetary costs imposed as a result of the release of pollutants from their operations.

C.
Personal wireless service providers shall be strictly liable for any and all damages resulting from electromagnetic waves or radio frequency emissions in excess of the Federal Communications Commission’s standards. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

18.110.290
Severability.

If any section or portion of this chapter is found to be invalid by a court of competent jurisdiction, such finding shall not affect the validity of the remainder of the chapter, which shall continue in full force and effect. (Ord. 2086 § 2, 2014; Ord. 1743 § 1, 1998)

Chapter 18.112

SATELLITE EARTH STATION DEVELOPMENT STANDARDS

Sections:

18.112.010
Residential district standards.

18.112.020
Nonresidential district standards.

18.112.030
Building permit required.

18.112.010
Residential district standards.

No exterior satellite earth station having a dimension greater than 24 inches shall be allowed in any residential district unless it complies with the requirements of this section. For the purposes of this section, a “satellite earth station” means a parabolic dish antenna designed for the transmission and/or receiving of signals from a satellite and used for enhanced radio, television reception and/or telecommunications uses.

A.
No satellite earth station shall be located on, attached to, or in any manner supported above any roof of any structure.

B.
No satellite earth station shall be located in any street, alleyway, front yard or in the area between the front yard and the front of the structure.

C.
No satellite earth station shall be located in any side yard on the street side of a corner lot unless the antenna is totally screened from view from such street.

D.
The maximum height to the highest point of the installed satellite earth station shall be 10 feet. 

E.
Any satellite earth station which has a maximum height taller than the top of any fence separating the property on which the earth station is proposed and adjacent properties shall maintain a minimum setback of five feet from such property line, if such satellite earth station is screened from such adjacent properties. The focusing side of a satellite earth station, if required to be unscreened, shall maintain a minimum setback of 15 feet from any property line it faces.

F.
Screening, in a form acceptable to the director, shall be installed to screen along the sides and rear of the satellite earth station that are visible to the adjacent properties or public roadways. Screening shall be designed to achieve a height equal to the maximum height of the satellite earth station.

G.
Satellite earth stations shall be earth-tone colors satisfactory to the director, unless such satellite earth station is completely screened from adjoining properties and city rights-of-way. (Ord. 1220 § 2, 1985; prior code § 2-5.59(a))

18.112.020
Nonresidential district standards.

No exterior satellite earth station or microwave dish having a dimension greater than two feet in diameter shall be allowed in any nonresidential district unless it complies with the requirements of this section. For the purposes of this section, “satellite earth station” means a parabolic dish antenna designed for the transmission and/or receiving of signals from a satellite and used for enhanced radio, television reception and/or telecommunication uses; “microwave dish” means a parabolic dish or open antenna designed for the transmission and/or receiving of microwave signals for enhanced telecommunication uses.

A.
Design review approval per Chapter 18.20 of this title is required for any proposed satellite earth station or microwave dish greater than two feet in diameter.

B.
All satellite earth stations and microwave dish antennas shall be located on the roof of a structure whenever possible, provided the antenna or dish is not visible from public roadways or can be adequately screened from view of a public roadway. All satellite earth stations and microwave dish antennas that cannot be installed on the roof in a manner that is not visible to a public roadway shall be located directly adjacent to an existing building, whenever possible.

C.
Any satellite earth station or microwave dish proposal that is visible from any public roadway or other public place shall include a written statement explaining the exact need of the satellite earth station or microwave dish. This statement shall include details of the efforts made to utilize the capabilities of alternative service providers (cable company, teleports, etc.) prior to the submittal of an application.

D.
Ground-mounted dishes shall be located to the rear of the building or facing the interior of the respective business park whenever possible in order to be completely hidden from view from the front of the building or public roadways.

E.
No satellite earth station or microwave dish shall result in the elimination of any existing or approved off-street parking space unless the remaining off-street parking satisfied the off-street parking requirements of this code, or, in the event no standard applies, the community development director determines that there remains a sufficient amount of off-street parking at the subject property.

F.
Ground-mounted dishes and antennas shall be adequately screened (on three sides) utilizing on- and/or off-site vegetation or other approved screening mechanism.

G.
The maximum height of the satellite earth station or microwave antenna shall not exceed 17 feet measured from its base to its highest point. (Ord. 2000 § 1, 2009; Ord. 1600 § 3, 1993; Ord. 1520 § 4, 1991; Ord. 1220 § 2, 1985; prior code § 2-5.50(b))

18.112.030
Building permit required.

No satellite earth station shall be erected or otherwise installed unless a permit for such installation has first been applied for and approved by the building division, if such permit is deemed necessary by the chief building official. (Ord. 2000 § 1, 2009; Ord. 1220 § 2, 1985; prior code § 2-5.50(c))

Chapter 18.114

ADULT ENTERTAINMENT ESTABLISHMENTS

Sections:

18.114.010
Purpose and intent.

18.114.020
Definitions.

18.114.030
Prohibition.

18.114.040
Measure of distance.

18.114.050
Zoning districts—Permitted.

18.114.060
Adult entertainment establishment permit required.

18.114.070
Adult entertainment establishment permit application fee.

18.114.080
Adult entertainment facilities and operation requirements.

18.114.090
Adult motion picture theaters.

18.114.100
Viewing booths.

18.114.110
Inspection by officials.

18.114.120
Business name.

18.114.130
Business location change.

18.114.140
Transfer of interest.

18.114.150
Display of permit.

18.114.160
Suspension of adult entertainment establishment permit.

18.114.170
Revocation of adult business permit.

18.114.180
Exceptions.

18.114.190
Severability.

18.114.010
Purpose and intent.

It is the purpose of this chapter to provide for the reasonable and uniform regulations of adult entertainment establishments, as defined herein. It is the intent of this chapter that the regulations be utilized to prevent the serious objectionable operational characteristics of adult entertainment establishments, particularly when several of them are concentrated under certain circumstances thereby having a deleterious effect upon adjacent areas. The distribution, sale, exhibition, or display of obscene matter or obscene live conduct in or about a public place presents a serious deleterious effect upon the public health, morals, and general welfare. Special regulation of these uses is necessary to ensure that these adverse effects will not contribute to the blighting or downgrading of the surrounding neighborhood. (Ord. 1603 § 1, 1993)

18.114.020
Definitions.

For the purposes of this chapter, unless the context clearly requires a different meaning, the words, terms and phrases set forth in this section have the meaning given them in this section.

A.
“Adult entertainment establishment” means any place or business at which one or more of the following activities is conducted:

1.
“Adult bookstore” means an establishment that devotes more than 20 percent of the total shelf, rack, table, standard or floor area utilized for the display and sale of the following:

a.
Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, video cassettes, slides, tapes, records or other forms of visual or audio representations which are characterized by an emphasis upon the depiction or description of “specified sexual activities” or “specified anatomical areas”; or

b.
Instruments, devices or paraphernalia which are designed for use in connection with “specified sexual activities”; or

c.
An establishment with a majority of: (1) its floor area devoted to; (2) stock-in-trade consisting of; or (3) gross revenues derived from, goods which are replicas of, or which simulate, “specified anatomical areas” or “specified sexual activities,” or goods which are designed to be placed on or in “specified anatomical areas,” or to be used in conjunction with “specified sexual activities.”

An adult bookstore does not include an establishment that sells books or periodicals as an incidental or accessory part of its principal stock-in-trade and does not devote more than 20 of the total floor area of the establishment to the sale of books and periodicals.

2.
“Adult motion picture theater” means an establishment, with a capacity of more than one person, where, for any form of consideration, films, motion pictures, video cassettes, slides or similar photographic reproductions are shown, and in which a substantial portion of the total presentation time is devoted to the showing of material which is distinguished or characterized by an emphasis upon the depiction or description of “specified sexual activities” or “specified anatomical areas” for observation by patrons. For purposes of this subsection A2 and subsection A3, a “substantial portion of the total presentation time” shall mean the presentation of films or shows described above for viewing on more than 14 days within any 56 consecutive-day period.

3.
“Adult video store” means an establishment having more than 20 percent: (a) its floor area devoted to; (b) stock-in-trade consisting of; or (c) gross revenues derived from, films, motion pictures, video cassettes, video reproductions, or other visual representations which are distinguished or characterized by their emphasis on matter depicting, or relating to “specified sexual activities” or “specified anatomical areas,” as defined in this section, or any establishment devoted to the sale or display of such material.

4.
“Other businesses” means any business not otherwise herein defined or identified which involves “specific sexual activities” or display of “specified anatomical areas.”

B.
“Church” means an institution which people regularly attend to participate in or hold religious services, meetings and other activities. The term “church” shall not carry a secular connotation, and shall include buildings in which the religious services of any denomination are held.

C.
“Matter” means any book, magazine, newspaper, or other printed or written material or any picture, drawing, photograph, motion picture, or other pictorial representation or any statue or other figure, or any recording, transcription or mechanical, chemical or electrical reproduction of any other articles, equipment, machines or materials.

D.
“Person” means any individual, firm, association, partnership, corporation, joint venture or combination of individuals.

E.
“Public park” means an area publicly owned and dedicated as a park whether developed or not.

F.
“Residential zone”, for purposes of this chapter, means a residential zone which shall include the R-1, R-M, PUD-HDR, MDR, LDR and RDR zoning districts.

G.
“School” means an institution of learning for minors, whether public or private, which offers instruction in those courses of study required by the California Education Code or which is maintained pursuant to standards set by the State Board of Education. This definition includes a nursery school, kindergarten, elementary school, junior high school, senior high school or any special institution of learning under the jurisdiction of the State Department of Education, but it does not include a vocational or professional institution or an institution of higher education, including a community or junior college, college or university.

H.
“Specified sexual activities” means human genitals in a state of sexual stimulation or arousal; acts of human masturbation, sexual intercourse or sodomy; or fondling or other erotic touching of human genitals, buttocks, or female breasts.

I.
“Specified anatomical areas” means less than completely and opaquely covered human genitals, pubic region, buttock and female breast below a point immediately above the top of the areola and human male genitals in a discernibly turgid state, even if completely and opaquely covered.

J.
“Viewing area” means an area in any adult book and/or novelty store, cabaret, theater, motion picture arcade, or other adult entertainment establishment, where a patron or customer would ordinarily be positioned for purposes of viewing or watching a performance, picture, show, or film. (Ord. 1603 § 1, 1993)

18.114.030
Prohibition.

A.
No person shall cause or permit the establishment, enlargement or transfer of ownership or control of any adult entertainment establishment if such establishment is within 500 feet of another such business, 500 feet of any residential zone or residential use, or within 500 feet (of any church, school, or public park within the city, or within 500 feet of an establishment selling and serving alcohol. For purposes of this section, a hotel/motel shall not be considered as a residential use.

B.
An adult entertainment establishment shall not be permitted to be established, enlarged or transferred unless the provisions of the zone in which the site or proposed site is located permits such a use.

C.
For purposes of this section, enlargement shall mean an increase in the size of the building within which the business is conducted by either construction or use of an adjacent building or any portion thereof whether located on the same or an adjacent lot or parcel of land. (Ord. 1603 § 1, 1993)

18.114.040
Measure of distance.

The distance between any two adult entertainment establishments shall be measured in a straight line, without regard to intervening structures, from the closest exterior structural wall of each establishment. The distance between any adult entertainment establishment and any church, school, public park, establishment selling and serving alcohol or residential zone or use, shall be measured in a straight line, without regard to intervening structures, from the closest exterior structural wall of the adult entertainment establishment to the closest property line of the church, school, public park, or residential zone or residential use, or establishment selling and serving alcohol. (Ord. 1603 § 1, 1993)

18.114.050
Zoning districts—Permitted.

An adult entertainment establishment shall be permitted only in the commercial zones listed in Table 18.44.080 of Chapter 18.44. (Ord. 2155 § 3, 2017; Ord. 1603 § 1, 1993)

18.114.060
Adult entertainment establishment permit required.

A.
Prior to commencing any work pertaining to the development, construction, reconstruction, relocation, conversion, alteration, expansion, or establishment of any adult entertainment establishment, the applicant shall submit to the city planning division an application for an adult entertainment establishment permit on a form approved by the planning division and a site plan. A fee therefor shall be paid pursuant to Section 18.114.070 of this chapter. The application and site plan are required for purposes of verification that the request complies with the design and performance standards, and is in conformity with the locational criteria, set forth in this chapter.

B.
The applicant shall also submit to the police chief an application for an adult entertainment establishment permit. Said application shall be in writing on a form prescribed by the police chief and shall be signed by the applicant. The application shall set forth the exact nature of the activities proposed to be conducted, the proposed place of business and facilities therefor, and the name and address of each applicant. The chief of police may require the applicant to allow fingerprints to be taken for the purpose of establishing identification. Any applicant shall furnish the following information:

1.
The previous addresses of each applicant, if any, for a period of three years immediately prior to the date of the application and the dates of residence of each.

2.
Written proof that the applicant is at least 18 years of age.

3.
The applicant shall allow the police department official who processes the application to take photographs of the applicant.

4.
Applicant’s height, weight, color of eyes and hair.

5.
Business, occupation or employment history of the applicant for the three years immediately preceding the date of the application.

6.
If the applicant is a corporation, the name of the corporation shall be set forth exactly as shown in its articles of incorporation, together with the names and residence addresses of each of its officers, directors, and each stockholder holding more than five percent of the stock of the corporation along with the amount of stock held, and the name and address of the person or agent to accept service of a summons and complaint. If the applicant is a partnership, the application shall set forth the name and residence address of each of the partners, including limited partners. If one or more of the partners is a corporation, the provisions of this section pertaining to a corporate applicant shall apply.

7.
The names and residence addresses of all persons currently employed or intended to be employed in the adult entertainment establishment, regardless of the nature of employment, along with the proposed or actual nature of the work performed or to be performed and recent passport-size photographs of each employee, suitable to the police department official processing the application. The chief of police may require each such employee to allow fingerprints to be taken for the purpose of identification. Any applicant or permittee shall notify the city in writing of the names and addresses and shall supply such photographs of any new employees within five days of such employment. Such new employees shall allow fingerprints to be taken for identification purposes.

8.
Such other information as may be deemed necessary by the chief of police.

C.
Within 60 days following receipt of a completed application, the chief of police shall either issue the permit or mail to the applicant a written statement of the reasons for denial thereof. The police chief shall issue an adult entertainment establishment permit to any person whose application complies with the requirements of this chapter, unless grounds for denial of such permit are found to exist. Grounds for denial include:

1.
The applicant made a material misstatement in the application for a permit.

2.
The applicant has, within five years immediately preceding the date of the filing of the application, been convicted in a court of competent jurisdiction of an offense involving conduct which requires registration under California Penal Code Sections 243.4, 290, or any violation of Sections 311 through 311.7, 313.1, 314, 315, 316, 318 or 647(b), 647(d), or 647(h) of the California Penal Code, or of any offense involving theft of property or violence. The basis for denial stated in this subsection (C)(2) shall not apply to adult theaters, adult bookstores, or adult video stores. Prior to denying a permit under this chapter for either of said activities by reason of such conviction, the chief of police shall make a finding that by reason of the nature of the conviction or underlying facts, or by reason of the anticipated nature of the activities to be carried out under the permit applied for, or by reason of any other relevant factors, the issuance of such permit would be inconsistent with the general health, safety and welfare.

3.
That the operation of an adult entertainment establishment, as proposed by the applicant, if permitted, would not comply with all applicable laws including, but not limited to, all city ordinances and regulations.

4.
That the applicant has violated any provision of this chapter; or of any similar ordinance, law, rule or regulation of another public agency which regulates the operation of adult entertainment establishments.

D.
It is unlawful for any person to engage in, conduct, or carry on, in or upon any premises within the city the operation of an adult entertainment establishment without an adult entertainment establishment permit.

E.
An adult entertainment establishment permit shall not be transferrable and a new permit must be obtained if the adult entertainment establishment is leased, subleased, sold, or otherwise transferred for any reason, as the term “transfer of interest” is defined in Section 18.114.140 of this chapter. (Ord. 2000 § 1, 2009; Ord. 1603 § 1, 1993)

18.114.070
Adult entertainment establishment permit application fee.

Any application for a permit to operate an adult entertainment establishment shall be accompanied by a nonrefundable fee as set forth in the city master fee schedule (on file in the office of the city clerk). The application fee shall be used to defray, in part, administrative costs incurred in the processing of such application, and is not made in-lieu of any other fees or taxes required under this code. A permit to operate an adult entertainment establishment shall be renewed annually. (Ord. 1603 § 1, 1993)

18.114.080
Adult entertainment facilities and operation requirements.

All adult entertainment establishments shall comply with the following facilities, design, performance, and operations requirements:

A.
Such establishments shall comply with all site development standards, including parking, of the zone in which an adult entertainment establishment is located and all codes, including Building and Fire Codes.

B.
Adult entertainment establishments shall close and remain closed from 11:00 p.m. to 10:00 a.m.

C.
Signs, advertisements, displays, or other promotional materials depicting or describing “specified anatomical areas” or “specified sexual activities” or displaying instruments, devices, or paraphernalia which are designed for use in connection with “specified sexual activities” shall not be shown or exhibited so as to be discernible by the public beyond the walls of the building or portion thereof in which the adult entertainment establishment is conducted.

D.
Each adult entertainment establishment shall have a business entrance separate from any other nonadult business located in the same building, except in the C-R(M) zoning district.

E.
All building openings, entries, and windows for an adult entertainment establishment shall be located, covered or screened in such a manner as to prevent a view into the interior of an adult entertainment establishment from any area open to the general public.

F.
No adult entertainment establishment shall be operated in any manner that permits the observation by the public of any material depicting, describing, or relating to “specified sexual activities” or “specified anatomical areas” from any public way or from any location beyond the walls of the building or portion thereof in which the adult entertainment establishment is conducted.

G.
The building entrance to the adult entertainment establishment shall be clearly and legibly posted with a notice indicating that minors are precluded from entering the premises.

H.
No loudspeakers or sound equipment shall be used by adult entertainment establishment for the amplification of sound to a level discernible by the public beyond the walls of the building or portion thereof in which the adult entertainment establishment is conducted.

I.
Each adult entertainment establishment shall be provided with a manager’s station for the purpose of supervising activities within the business. A manager shall be on duty on the premises during all times that the adult entertainment establishment is open to the public.

J.
Any viewing area, as defined in this chapter, shall be visible from the manager’s station of the adult entertainment establishment, and visibility of the entire viewing area from the manager’s station shall be neither obscured nor obstructed by any merchandise, curtain, door, wall, or other structure.

K.
All exterior areas of adult entertainment establishment, including buildings, landscaping, and parking areas, shall be maintained in a clean and orderly manner free of trash, weeds, and debris.

L.
The maximum occupancy load, fire exits, fire lanes, and fire suppression equipment shall be regulated, designed, and provided in accordance with the Uniform Fire Code and Uniform Building Code.

M.
An on-site security program shall be prepared and implemented including the following items:

1.
All off-street parking areas and building entries serving the adult entertainment establishment shall be illuminated during all hours of operation with a lighting system which provides an average maintained horizontal illumination of one foot-candle of light on the parking surface and/or walkway. This required lighting level is established in order to provide sufficient illumination of the parking areas and walkways serving the adult entertainment establishment for the personal safety of patrons and employees and to reduce the incidence of vandalism and theft. The lighting shall be shown on the required plot plan and shall be subject to review for compliance through the design review process by the community development director and police chief.

2.
All interior portions of the adult entertainment establishment, except those areas devoted to motion pictures, shall be illuminated during all hours of operation with a lighting system which provides a minimum maintained horizontal illumination of not less than two foot-candles of light.

3.
For adult entertainment establishments which exceed an occupant load of 125 persons, the provision of on-site security personnel shall be required during all business hours. Security personnel shall be licensed in accordance with the California Business and Professions Code, to the satisfaction of the police chief. (Ord. 2000 § 1, 2009; Ord. 1603 § 1, 1993)

18.114.090
Adult motion picture theaters.

An adult motion picture theater shall comply with all the conditions stated in Section 18.114.080 and the following requirements:

A.
A manager’s station shall be located near the main entrance and the station shall be provided with an unobstructed view of all motion picture viewing areas.

B.
No adult motion picture theater shall be maintained or operated unless the complete interior of the adult motion picture theater is visible upon entrance to such adult motion picture theater.

C.
Maximum number of devices. No person shall operate an adult motion picture theater in which the number of image producing devices exceeds the maximum occupancy load permitted in any room or partitioned portion of a room in which an image producing device is located. (Ord. 1603 § 1, 1993)

18.114.100
Viewing booths.

A permittee who operates or causes to be operated an adult entertainment establishment and regardless of whether or not an adult entertainment establishment permit has been issued to said business under this chapter, and which exhibits on the premises in a viewing room of less than 150 square feet of floor space, a film, video cassette, or other video reproduction which depicts specified sexual activities or specified anatomical areas, shall comply with the following requirements:

A.
Upon application for an adult entertainment establishment permit, the application shall be accompanied by a diagram of the premises showing a plan thereof specifying the location of one or more manager’s stations, the location of all overhead lighting fixtures, and designating any portion of the premises in which patrons shall not be permitted. A manager’s station(s) shall not exceed 32 square feet of floor area.

B.
No alteration in the configuration or location of a manager’s station shall be made without the prior written approval of the city zoning administrator.

C.
It is the duty of the permittee to ensure that at least one employee is on duty and situated at each manager’s station at all times that any patron is present inside the premises.

D.
The interior of the premises shall be configured in such a manner that there is an unobstructed view from a manager’s station of every area of the premises to which any patron is permitted access for any purpose, excluding restrooms. Restrooms shall not contain video viewing equipment. If the premises has two or more manager’s stations designed, then the interior of the premises shall be configured in such a manner that there is an unobstructed view of each area of the premises to which any patron is permitted access for any purpose from at least one of the manager’s stations. The view required in this subsection shall be by direct line of sight from the manager’s station.

E.
It shall be the duty of the permittee and any employees present on the premises to ensure that the view area specified in subsection D of this section remains unobstructed by any doors, walls, merchandise, display racks, or other materials at all times and to ensure that no patron is permitted access to any area of the premises which has been designed as an area in which patrons shall not be permitted in the application filed pursuant to this chapter.

F.
No viewing booth shall be occupied by more than one person at any one time.

G.
The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to which patrons are permitted access with an illumination of not less than two foot-candles as measured at the floor level. It shall be the duty of the permittee and any employees present on the premises to ensure that the required illumination is maintained at all times that any patron is present on the premises. (Ord. 1603 § 1, 1993)

18.114.110
Inspection by officials.

Any and all investigating officials of the city shall have the right to enter adult entertainment establishments from time to time during regular business hours to make reasonable inspections to observe and enforce compliance with state or federal laws and building, fire, electrical, plumbing, health regulations or provisions of this chapter. A warrant shall be obtained whenever required by law. (Ord. 1603 § 1, 1993)

18.114.120
Business name.

No person licensed to operate an adult entertainment establishment shall operate under any name or conduct business under any designation not specified in the permit. (Ord. 1603 § 1, 1993)

18.114.130
Business location change.

Upon a change of location of an adult entertainment establishment, an application for a zoning certificate as well as application to the chief of police shall be made, and such application shall be granted; provided all applicable provisions of this code are complied with and a change of location fee as set forth in the municipal fee schedule to defray, in part, the administrative costs incurred has been paid to this city. (Ord. 1603 § 1, 1993)

18.114.140
Transfer of interest.

No permit issued pursuant to the provisions of this chapter shall be assigned or transferred in any manner, nor shall any person other than those therein mentioned engage in the enterprise for which the permit is issued. As used in this section, transfer includes, but is not limited to, any modification of a business entity operating an enterprise, or otherwise required to be disclosed pursuant to this chapter, including transfer of more than 10 percent of the stock of any corporation. (Ord. 1603 § 1, 1993)

18.114.150
Display of permit.

The owner or operator of an adult entertainment establishment shall display the establishment permit in an open and conspicuous place on the premises. Passport-size photographs of the permittee shall be affixed to the permit on display pursuant to this chapter. (Ord. 1603 § 1, 1993)

18.114.160
Suspension of adult entertainment establishment permit.

A.
After a public hearing conducted pursuant to Section 18.124.130, the zoning administrator shall suspend an adult entertainment establishment permit for a period not to exceed 30 days or until the violation has been corrected, whichever is later, if the evidence presented establishes that one or more of the following conditions exist:

1.
That the conduct of the adult entertainment establishment does not comply with all applicable laws including, but not limited to, the city’s Fire, Building, Zoning, or Health and Safety Codes; or the locational criteria or design and performance standards as set forth in this chapter;

2.
That there was not a responsible person over 18 years of age on the premises to act as a manager at all times during which the adult entertainment establishment was open;

3.
That the permittee, manager, or any employee of the permittee or manager has knowledge that the adult entertainment establishment has been used on an on-going basis as a place where sexual intercourse, sodomy, oral copulation, masturbation, prostitution, assignation, or other lewd acts occur or have occurred;

4.
That the permittee, manager, or any employee, partner, director, officer, majority stockholder, or manager has violated any provision of this chapter;

5.
That the permittee, manager, or any employee has failed to prevent or failed to clean up materials harmful to minors left in the immediate area outside of the adult entertainment establishment building;

6.
That the permittee, manager, or any employee of the permittee or manager refused to allow lawful inspection of the premises pursuant to Section 18.114.110;

7.
That the permittee, manager, or any employee of the permittee or manager knowingly permitted gambling on the premises.

8.
That the permittee, manager, or any employee of the permittee or manager was found to be intoxicated or under the influence of a controlled substance while on duty at the adult entertainment establishment and acting in the capacity of manager;

B.
The review of an adult entertainment establishment permit for its possible suspension shall be conducted by the zoning administrator. The zoning administrator shall make his or her written determination including findings. A copy of the written determination and the findings therefor shall be provided to the permittee. The permittee may appeal such determination as provided in Chapter 18.144 of this title. (Ord. 1603 § 1, 1993)

18.114.170
Revocation of adult business permit.

A.
An adult entertainment establishment permit shall be revoked and no adult entertainment establishment permit may be requested for the same location within a one year period if one or more of the following conditions is found to exist:

1.
That the permittee, his or her employee, partner, director, officer, stockholder, or manager has knowingly made any false, misleading, or fraudulent statement of material facts in the application for a permit, or in any report or record required to be filed with the police department or other department of the city;

2.
That the permittee, manager, or any employee of the permittee or manager has been convicted of a felony in a court of competent jurisdiction in conjunction with or as a result of the operation of the adult entertainment establishment;

3.
That the permittee, manager, or any employee of the permittee or manager knowingly allows any minor into the establishment, permits use of the facilities by a minor, and/or sells adult-oriented materials to a minor;

4.
That the approved adult entertainment establishment has been expanded, or partially or wholly converted to another adult entertainment establishment without the required city approvals and permits;

5.
That there have been two suspensions of the adult entertainment establishment permit within a three year period;

6.
That the permittee, manager, or any employee of the permittee or manager, knowingly allowed possession, use, or sale of controlled substances, or knowingly allowed acts of prostitution on the premises; or

7.
That the permittee or manager continued to operate the adult entertainment establishment during a suspension period of the adult entertainment establishment permit.

8.
That a permittee has been convicted of a “specified criminal act” stated in subsection 18.114.060(C)(2), for which the required time period has not yet elapsed.

9.
That on two or more occasions within a 12-month period, a person or persons committed an offense, occurring in or on the permitted premises, constituting a specified criminal act for which a conviction has been obtained, and the person or persons were employees of the adult entertainment establishment at the time the offenses were committed. The fact that a conviction is being appealed shall have no effect on the revocation of the permit.

10.
That a permittee, manager or an employee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation, masturbation, or any other specified sexual activities to occur in or on the permitted premises.

11.
That a permittee or manager is operating more than one adult business in the same building.

B.
If the facts warrant, suspension may be imposed in lieu of revocation.

C.
The zoning administrator shall conduct a hearing to consider revocation of an adult entertainment establishment permit and make a written determination, including findings, in accordance with the findings indicated in Chapter 18.124 of this title. A copy of the written determination including the findings therefor shall be provided to the permittee. The permittee may appeal such determination as provided in Chapter 18.144 of this title. (Ord. 1603 § 1, 1993)

18.114.180
Exceptions.

The following are specifically excluded from the meaning of the term “adult entertainment establishment”:

A.
Physicians, surgeons, chiropractors, osteopaths, nurses or physical therapists who are duly licensed to practice their respective professions in the state of California and are practicing their respective professions;

B.
Any activity conducted or sponsored by any school district or other public agency. (Ord. 1603 § 1, 1993)

18.114.190
Severability.

If any provision or clause of this chapter or the application thereof to any person or circumstance is held to be unconstitutional or otherwise invalid by any court of competent jurisdiction, such invalidity shall not affect other chapter provisions or clauses or applications thereof which can be implemented without the invalid provision, clause or application, and to this end the provisions and clauses of this chapter are declared to be severable. (Ord. 1603 § 1, 1993)

Chapter 18.116

TEMPORARY USES
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18.116.010
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Christmas tree sales in R-1 and RM districts.

18.116.060
Special downtown accessory entertainment uses.

18.116.010
Temporary conditional uses.

The following temporary uses shall be permitted upon the granting of a use permit in accord with the provisions of section 18.124.170 of this title relating to temporary use permit:

A.
Temporary conditional uses in C districts prescribed in Section 18.44.080 of this title;

B.
Subdivision sales offices, and model home complexes; such uses shall be located so as to minimize their impact on adjoining occupied dwellings, generally a minimum separation of 200 feet;

C.
Construction yards located not less than 200 feet from any existing dwelling outside the subdivision;

D.
Nonresidential uses conducted in trailers, provided each use shall be a permitted use or a conditional use in the district in which it is located;

E.
Trailer residence of fair, circus or carnival personnel or Christmas tree sales personnel on the site of the principal use, or trailer residence of a watchman on the site of a construction project;

F.
Reverse vending machines or other small recycling collection facilities in accordance with Chapter 9.22. (Ord. 2155 § 3, 2017; Ord. 1312 § 1, 1987; prior code § 2-10.22)

18.116.015
Temporary conditional uses in R districts—Home boutiques.

A.
“Home boutique” means and is defined as the indoor sale of homemade, nonimported craft and art goods whereby the legal tenant of the residence in which the boutique is operated must be one of the creators of the homemade goods. The operation, including sales and storage area, shall not occupy more than three rooms and the garage area of the residence in which it is conducted, nor be located closer than a half mile to any other home boutique operating on the same day.

B.
A home boutique may be permitted upon grant of a use permit where the findings listed in Section 18.124.070 of this title can be made by the zoning administrator.

C.
A permit for a home boutique shall authorize conduct of the use for a specified period not to exceed three days in any one calendar year.

D.
Notice of the proposed home boutique shall be sent by mail to all property owners shown on the last equalized assessment roll as owning real property within 300 feet of the exterior boundaries of the site of the proposed home boutique at least 10 days prior to the date on which the decision will be made on the use permit application.

E.
If a hearing is requested, a public hearing before the zoning administrator shall be held prior to a decision being made. No public hearing shall be held unless such a request is made.

F.
The use permit may be revocable or granted subject to such conditions as the zoning administrator may prescribe. Conditions may include, but shall not be limited to:

1.
Requiring that no structural alterations be made to the structure in order to accommodate the home boutique;

2.
A maximum of four signs, not less than 400 feet apart, and each sign no more than six square feet in area. These signs shall not be placed, used or maintained in any location upon public property, rights-of-way or within public easements, where such placement endangers the safety of persons or property, or unreasonably interferes with or impedes the flow of traffic or the ingress or egress from any residence or business. These signs may be displayed no longer than the permitted hours of operation of the home boutique they are advertising;

3.
A maximum of eight hours of operation in a single day, with the specific hours as proposed by the boutique operators and as proposed in notices to surrounding property owners;

4.
Requiring all boutique members to have a city business license.

G.
The planning commission may elect to review a decision of the zoning administrator as described in Section 18.144.020 of this title, or a decision of the zoning administrator may be appealed to the planning commission by the applicant or by any other person described in Section 18.144.020 of this title. An appeal shall be heard and acted upon as described in Sections 18.144.030 and 18.144.040 of this title. (Ord. 1434 § 1, 1989)

18.116.020
Temporary uses in C district.

A.
A temporary use in an existing structure may be permitted in a C district, for not to exceed one year where it appears by specific finding made by the planning commission that:

1.
The temporary use is proposed only pending application for rezoning to accommodate a permitted or conditionally permitted use. The permit may be conditioned upon the filing of such application;

2.
The temporary use, even though not permitted or conditionally permitted, is not so inconsistent with the regulations for the district in which it is located as to constitute a traffic hazard or parking problem, or to create noise, odor, or other conditions offensive to the senses, or to be inconsistent with the adjoining land uses.

B.
The permit may be revocable or granted subject to such conditions as the commission may prescribe. Conditions may include, but shall not be limited to, requiring that no structural alterations be made to the structure in order to accommodate the temporary use; requiring street dedications and improvements; requiring any or all of the conditions specifically allowed in Chapter 18.124 or 18.132 of this title.

C.
The city council may elect to review a decision of the planning commission as described in Section 18.144.010 of this title, or a decision of the commission may be appealed to the city council by the applicant or by any other person as prescribed in Section 18.144.020 of this title. An appeal shall be heard and acted upon as described in Sections 18.144.030 and 18.144.040 of this title. (Prior code § 2-10.23)

18.116.030
Fairground parking.

Upon the granting of a temporary use permit in accord with the provisions described in this section, a fee parking lot may be operated on any property within the city for the purpose of providing parking for activities occurring at the Alameda County fairgrounds.

A.
Procedure. The community development director, or his or her designated representative, shall prepare a permit procedure for such temporary uses. Fees for the processing of applications shall be established in the resolution establishing fees and charges for various municipal services, as set forth in the master fee schedule (on file in the office of the city clerk).

B.
Conditions. No permit shall be granted unless the operation of the fee parking lot will not be detrimental to the public health, safety and general welfare. Conditions may be attached to permit approval as necessary to protect the public health, safety and general welfare.

C.
Revocation of Permit. Upon operation of a fee parking lot in a manner detrimental to the public health, safety and general welfare or, if granted subject to conditions, upon failure to comply with those conditions, the temporary use permit may be revoked. While the permit is revoked, no additional vehicles shall be parked on the site. The temporary use permit may be reinstated following reapplication with the city.

D.
Violation. No person shall operate a fee parking lot, and no person shall allow property owned or occupied by them to be operated as a fee parking lot without a temporary use permit being in full force and effect; nor shall any fee parking lot be operated in violation of its conditions of approval. Violations of this section shall be deemed infractions. The city, at its election, may revoke the permit, cite the violator for an infraction, or both revoke the permit and cite the violator for an infraction.

E.
Exemption. Fee parking lots operated by the Alameda County fair or any other governmental body shall be exempt from the provisions of this section. (Ord. 2000 § 1, 2009; prior code § 2-10.24)

18.116.040
Temporary outdoor uses.

The following temporary outdoor uses shall be permitted subject to the zoning administrator making a determination that a temporary use application for an outdoor event meets the criteria listed in subsections A, B and C of this section for that event; any application not meeting the criteria shall be subject to a temporary conditional use permit in accordance with the provisions of Section 18.124.170 of this title relating to temporary use permits; however, no temporary conditional use permit for an outdoor sale shall be approved if it is longer than three days, no temporary conditional use permit for an outdoor sale during a hotel convention shall be allowed if it is longer than five days, no temporary conditional use permit for an outdoor sale shall be allowed for more than four events per year, except that outdoor sales events benefiting charitable or nonprofit organizations shall not count toward the four event limit and shall not be limited in number. 
A.
Private Outdoor Company Events. Company employee events held outdoors on a work site for which the applicant has obtained approval from the fire and police departments and which meet the following criteria shall be permitted in C and I districts, and in PUD districts with an underlying retail/highway/service commercial business and professional offices or business park general plan designation.

1.
Event activities, including event setup and take down, shall be limited to the hours between 7:00 a.m. and 8:00 p.m.

2.
The zoning administrator has approved a decorating plan for any signs or decorations proposed for the event. Decorations and attention getting devices such as flags, pennants, banners, and other temporary signs and devices shall be allowed as deemed appropriate by the zoning administrator.

3.
The event meets the requirements of the police and fire departments as to alcohol use, security, safety, noise, fire hazards, emergency access, vehicular and pedestrian ingress and egress; the event meets all applicable requirements of the building and fire codes; and the applicant has obtained all necessary permits.

4.
The event is not open to the general public.

5.
The property owner has approved the event in writing.

B.
Outdoor Sales. Temporary outdoor displays and/or sales of merchandise or services on a business site for which the applicant has obtained approval from the fire and police departments and which meet the following criteria shall be permitted.

1.
Outdoor display and/or sale of merchandise may be done as part of a business district or shopping center event, as an event to benefit charitable or nonprofit organizations, or on an individual business basis.

2.
Temporary outdoor sales shall not last longer than three days.

3.
No more than four events per year featuring outdoor sales shall be held by any individual business district, individual business, or shopping center, except that outdoor sales events benefiting charitable or nonprofit organizations shall not count toward the four event limit and shall not be limited in number.

4.
Outdoor sales activities, including setup and take down, shall be limited to the hours between 7:00 a.m. and 8:00 p.m. The time frame of events may be extended to the normal closing time of a business if the zoning administrator determines there will not be a detrimental effect upon adjacent properties.

5.
Except for charitable events, temporary outdoor displays and/or sales shall be associated with a business on the site.

6.
The zoning administrator has determined that the merchandise will be attractively displayed in an organized manner and has approved a decorating/sign plan for any signs or decorations proposed for the event. Allowable decorations and attention getting devices are restricted to flags, pennants, banners, and other temporary signs and devices as deemed appropriate by the zoning administrator.

7.
The event meets the requirements of the police and fire departments as to security, safety, noise, fire hazards, and emergency access; the event meets all applicable requirements of the building and fire codes; and the applicant has obtained all necessary permits.

8.
Outdoor sales/displays shall not obstruct vehicular or pedestrian ingress to/egress from any business or to the business district/shopping center, and shall make available sufficient parking for customers as determined by the zoning administrator.

9.
Outdoor sales/displays located on sidewalks shall meet the following physical requirements:

a.
A four foot unobstructed sidewalk clearance for pedestrians shall be maintained at all times from a table, chair, bench, display, planter, or any other appurtenance used as part of a sidewalk sale/display and a two foot clearance shall be maintained from the face of curb to any such appurtenance.

b.
No sale/display shall be located so as to block access to or from a building. A minimum unobstructed clear area shall be maintained which extends two feet to either side of both door jambs and eight feet perpendicularly from the door in a closed position.

10.
The property owner has approved the event in writing.

C.
Outdoor Sales During Hotel Conventions. Temporary outdoor display and/or sale of merchandise or services on a hotel site for which the applicant has obtained approval from the fire and police departments and which meet the following criteria shall be permitted at hotels.

1.
Outdoor display and/or sale of merchandise or services shall be allowed only as part of a hotel convention or conference.

2.
The organization or association that holds the convention must be nonprofit or charitable or, if the organization or association holding the event is for profit, then the convention must entirely benefit (minus operating costs) a charitable organization. Individual vendors at a convention may be for profit businesses.

3.
Outdoor vendor areas are limited to convention attendees only and shall not be open to the general public.

4.
Temporary outdoor sales shall not last longer than five days.

5.
The zoning administrator has determined that the merchandise will be attractively displayed in an organized manner and has approved a decorating/sign plan for any signs or decorations proposed for the event. Allowable temporary signs are limited to: one nonilluminated “welcome” banner sign per convention and one nonilluminated identification sign per vendor during the event. The “welcome” banner may not exceed two feet in height by 10 feet in length, shall be affixed on the hotel building wall or windows, shall be located within 10 feet of the main hotel entrance, and shall be no higher than 12 feet above the ground floor grade. Individual vendor signs may not exceed eight square feet in area and shall be installed within the sales area of the individual vendor. Vendor signs shall be placed no higher than eight feet from grade and shall not be oriented towards or attempt to draw attention from any public street or freeway. The “welcome” and individual vendor signs may only be displayed during the outdoor event.

6.
The event meets the requirements of the police and fire departments as to security, safety, noise, fire hazards, and emergency access; the event meets all applicable requirements of the building and fire codes; and the applicant has obtained all necessary permits.

7.
Outdoor sales/displays shall not obstruct vehicular or pedestrian ingress to/egress from any business and shall make available sufficient parking for convention attendees and hotel guests as determined by the zoning administrator.

8.
The property owner has approved the event in writing. (Ord. 2065 § 1, 2013; Ord. 1906 § 2, 2004; Ord. 1694 § 1, 1996; Ord. 1511 § 2, 1991; prior code § 2-10.25)
18.116.050
Christmas tree sales in R-1 and RM districts.

Christmas tree sales lots may be approved in R-1 and RM districts by the zoning administrator, provided that the findings required by Section 18.124.070 of this title shall be made. The procedures and requirements for Christmas tree sales lots in R-1 and RM districts shall be as follows:

A.
Procedure:

1.
Notice of the proposed Christmas tree sales lot shall be sent by mail to all property owners shown on the last equalized assessment roll as owning real property within 300 feet of the exterior boundaries of the site of the proposed sales lot at least 10 days prior to the date on which the decision will be made on the use permit application.

2.
If a hearing is requested, the zoning administrator shall schedule a public hearing to be held prior to a decision being made. No public hearing shall be held unless such a request is made.

B.
Requirements:

1.
The minimum setback between the Christmas tree sales lot and any existing residential use shall be 100 feet.

2.
No permit shall be granted unless the operation of the outdoor sale will not be detrimental to the public health, safety and general welfare. Conditions may include, but shall not be limited to:

a.
Review of site plan to access lighting and traffic circulation so as not to interfere with surrounding residential uses;

b.
Requiring the organization to obtain a city business license;

c.
Limitation of hours of operation. (Ord. 1443 § 3, 1989)
18.116.060
Special downtown accessory entertainment uses.

If expanded operation hours are requested for a special downtown accessory entertainment use which would otherwise adhere to the permitted use parameters in Table 18.44.080, the expanded hours may be approved by the zoning administrator provided the findings required by Section 18.124.070 are made by the zoning administrator, and the expanded hours are proposed for a special downtown accessory entertainment use in the downtown hospitality central core area; are proposed for a holiday celebration; are proposed in conjunction with a downtown special event; and/or effective noise attenuation is installed. Expanded operation hours shall be approved for no more than five calendar days a year. No public hearing shall be held unless requested by the zoning administrator.

No notification shall be required, unless a street closure is approved for the use. If a street closure is approved, at least two weeks prior to the event the applicant shall notify property owners and occupants within the downtown specific plan area about the street closure and provide a contact number for the event organizer or designee. The zoning administrator may waive the notification requirement if the applicant demonstrates to the satisfaction of the zoning administrator that such noticing will occur by the city of Pleasanton police department, other city of Pleasanton department, or the Pleasanton downtown association. (Ord. 2155 § 3, 2017; Ord. 2055 § 2, 2012)
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18.120.010
Purpose.

This chapter is intended to limit the number and extent of nonconforming uses by prohibiting their enlargement, their reestablishment after abandonment, and the alteration or restoration after destruction of the structures they occupy. While permitting the use and maintenance of nonconforming structures and signs, this chapter is intended to limit the number and extent of nonconforming structures and certain nonconforming signs by prohibiting their being moved, altered or enlarged in a manner that would increase the discrepancy between existing conditions and the standards prescribed in this chapter and by prohibiting their restoration after destruction. Eventually, certain classes of nonconforming uses, nonconforming structures of nominal value, and certain nonconforming signs are to be eliminated or altered to conform. (Prior code § 2-10.32)

18.120.020
Continuation and maintenance.

A.
A use, lawfully occupying a structure or a site on the effective date of the ordinance codified in this chapter, or of amendments thereto, that does not conform with the use regulations or the site area per dwelling unit regulations for the district in which the use is located shall be deemed to be a nonconforming use and may be continued, except as otherwise provided in this chapter.

B.
A structure, lawfully occupying a site on the effective date of the ordinance codified in this chapter, or of amendments thereto, that does not conform with the standards for front yard, side yards, rear yard, height, or basic floor area of structures, distances between structures, courts, or usable open space for the district in which the structure is located shall be deemed to be a nonconforming structure and may be used and maintained, except as otherwise provided in this chapter.

C.
A sign, outdoor advertising structure, or display of any character, lawfully occupying a site on the effective date of the ordinance codified in this chapter, or of amendments thereto, that does not conform with the standards for subject matter, location, size, lighting, or movement prescribed for signs, outdoor advertising structures, and displays for the district in which it is located shall be deemed to be a nonconforming sign and may be displayed and maintained, except as otherwise provided in this chapter.

D.
Routine maintenance and repairs may be performed on a structure or site the use of which is nonconforming, on a nonconforming structure, and on a nonconforming sign. (Prior code § 2-10.33)

18.120.030
Alteration and addition.

A.
No structures, the use of which is nonconforming, and no nonconforming sign, shall be moved, altered or enlarged unless required by law, or unless the moving, alteration or enlargement will result in the elimination of the nonconformity, except that a structure housing a nonconforming residential use in an A, R, O or C district may be altered or enlarged, provided that the number of dwelling units is not increased.

B.
No structure partially occupied by a nonconforming use shall be moved, altered or enlarged in such a way as to permit the enlargement of the space occupied by the nonconforming use, except as permitted in this section.

C.
No nonconforming use shall be enlarged or extended in such a way as to occupy any part of the structure or site or another structure or site which it did not occupy on the effective date of the ordinance codified in this chapter, or of the amendments thereto that caused it to become a nonconforming use, or in such a way as to displace any conforming use occupying a structure or site, except as permitted in this section.

D.
No nonconforming structure shall be altered or reconstructed so as to increase the discrepancy between existing conditions and the standards for front yard, side yards, rear yard, height of structures, distances between structures, courts, or usable open space prescribed in the regulations for the district in which the structure is located. No nonconforming structure shall be moved or enlarged unless the new location or enlargement shall conform to the standards for front yard, side yards, rear yard, height of structures, basic floor area, distances between structures, courts, or usable open space prescribed in the regulations for the district in which the structure is located.

E.
The nonconforming use of a structure or site shall not be changed to another nonconforming use.

F.
No use which fails to meet the required conditions for the district in which it is located by reason of noise, emissions, odor, vibration, heat, cold, glare, electrical disturbance, radiation, insect nuisance, or waste disposal, shall be enlarged or extended or shall have equipment that results in failure to meet required conditions replaced unless the enlargement, extension or replacement will result in elimination of nonconformity with required conditions. (Prior code § 2-10.34)

18.120.040
Abandonment of nonconforming use.

Whenever a nonconforming use has been abandoned, discontinued, or changed to a conforming use for a continuous period of 90 days or more, the nonconforming use shall not be reestablished, and the use of the structure or site thereafter shall be in conformity with the regulations for the district in which it is located; provided, that this section shall not apply to nonconforming dwelling units. Abandonment or discontinuance shall include cessation of a use regardless of intent to resume the use. (Prior code § 2-10.35)

18.120.050
Restoration of damaged structure or sign.

A.
Whenever a structure or sign which does not comply with the standards for front yard, side yards, rear yard, height of structures, distances between structures, courts, or usable open space prescribed in the regulations for the district in which the structure is located, or in the case of signs, with any of the requirements of Chapter 18.96 of this title, or the use of which does not conform with the regulations for the district in which it is located, is destroyed by fire or other calamity, by act of God, or by the public enemy to the extent of 50 percent or less, the structure may be restored and the nonconforming use may be resumed, provided that restoration is started within one year and diligently pursued to completion.

B.
Whenever a structure which does not comply with the standards for front yard, side yards, rear yard, height of structures, distances between structures, courts, or usable open space prescribed in any regulations for the district in which it is located, or the use of which does not conform with the regulations for the district in which it is located, is destroyed by fire or other calamity, by act of God, or by the public enemy to an extent greater than 50 percent, or is voluntarily razed or is required by law to be razed, the structure shall not be restored except in full conformity with the regulations for the district in which it is located, and the nonconforming use shall not be resumed.

C.
The extent of damage or partial destruction shall be based upon the ratio of the estimated cost of restoring the structure to its condition prior to such damage or partial destruction to the estimated cost of duplicating the entire structure as it existed prior thereto. Estimates for this purpose shall be made by or shall be reviewed and approved by the community development director. (Ord. 2000 § 1, 2009; prior code § 2-10.36)

18.120.060
Elimination of nonconforming use, structure or sign.

Nonconforming uses, structures and signs listed in Table 18.120.060 shall be discontinued and removed from their sites, altered to conform, or altered as prescribed to decrease the degree of nonconformity, within the specified time after they become nonconforming.

Table 18.120.060
REMOVAL OR ALTERATION OF NONCONFORMING USE
	Removal or Alteration Required
	Maximum Time Permitted for Removal or Alteration After Use Becomes Nonconforming

	Removal or alteration of a nonconforming fence, wall, or hedge
	1 year

	Removal of a nonconforming business or advertising sign or structure in an R district
	1 year

	Removal of a nonconforming sign painted on a wall
	1 year

	Removal or alteration of a sign having nonconforming lighting or movement
	1 year

	Removal of a nonconforming advertising sign or structure in an A, O, C, I, Q, P, S or PUD district
	2 years

	Removal of a nonconforming use
	*

	Compliance with the conditional use permit provisions of Chapter 18.124 of this title for an existing nonconforming use without a conditional use permit if required by the zoning district in which the use is located.
	*

	* Maximum time permitted shall be determined on a case-by-case basis by the city council at a public hearing held in compliance with Section 18.12.040 of this title. The zoning administrator shall deter mine which nonconforming uses are to be submitted to the city council for review. The zoning administrator shall base his or her decision on complaints received from the public, and/or after determining that the nonconforming use is a threat to the public health, safety, or general welfare, or materially injurious to the properties or improvements in the vicinity.
	

	Compliance with screening and landscaping provisions of Chapter 18.84 of this title for district in which use is located, provided that removal or alteration of a nonconforming structure having an assessed valuation of $500.00 or more shall not be required
	3 years

	Compliance with subsections 18.88.040(H), (I) and (J) of this title
	3 years

	Compliance with the noise, emissions, odor, vibration, heat and cold, glare, electrical disturbance, radiation, insect nuisance, and waste disposal requirements for the district in which a permitted use or a preexisting conditional use is located
	3 years

	Compliance with the noise, emissions, odor, vibration, heat, cold, glare, electrical disturbance, radiation, insect nuisance, and waste disposal requirements for the districts in which a nonconforming use is a permitted use or a conditional use, provided that a nonconforming use permitted only in an I district shall comply with the requirements for the I-P district
	3 years

	Removal or alteration of a nonconforming structure having an assessed valuation of less than $500.00
	5 years

	Removal or alteration of skateboard ramps existing on February 7, 1986, in an R district. If an existing skate board ramp is altered or is approved by a conditional use permit prior to February 7, 1991, the skateboard ramp shall conform with the requirements of this section.
	5 years


(Ord. 1626 § 1, 1994; Ord. 1238 § 2, 1985; prior code § 2-10.37)
18.120.070
Time when use, structure or sign becomes nonconforming.

Whenever a use, structure or sign becomes nonconforming because of a change of zoning district boundaries or a change of regulations for the district in which it is located, the period of time prescribed in this chapter for the elimination of the use or the removal of the structure or sign shall be computed from the effective date of the change of district boundaries or regulations. (Prior code § 2-10.38)

18.120.080
Notice of removal date.

The zoning administrator shall determine the existence of nonconforming uses listed in Section 18.120.060 of this chapter, and shall promptly notify the owner of each nonconforming use, structure or sign by certified or registered mail of the date by which compliance with the provisions of Section 18.120.060 will be required. Notification shall precede the date by which elimination is required by not less than the periods prescribed in Section 18.120.060. (Prior code § 2-10.39)
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Article I. Conditional Use Permits
18.124.010
Purpose—Authorization.

In order to give the district use regulations the flexibility necessary to achieve the objectives of this chapter, in certain districts conditional uses are permitted, subject to the granting of a use permit. Because of their unusual characteristics, conditional uses require special consideration so that they may be located properly with respect to the objectives of this title, and with respect to their effects on surrounding properties. In order to achieve these purposes, the planning commission is empowered to grant and to deny applications for use permits for such conditional uses in such districts as are prescribed in the district regulations and to impose reasonable conditions upon the granting of use permits, subject to the right of appeal to the city council or to review by the council. (Prior code § 2-11.03)

18.124.020
Application—Required data and maps.

Application for a use permit shall be filed with the zoning administrator on a form prescribed by the city planning commission and shall include the following data and maps:

A.
Name and address of the applicant;

B.
Statement that the applicant is the owner or the authorized agent of the owner of the property on which the use is proposed to be located;
C.
Address or description of the property;

D.
Statement indicating the precise manner of compliance with each of the applicable provisions of this chapter, together with any other data pertinent to the findings prerequisite to the granting of a use permit, prescribed in Section 18.124.070 of this article;

E.
An accurate scale drawing of the site and the surrounding area showing existing streets and property lines for a distance from each boundary of the site determined by the zoning administrator to be necessary to illustrate the relationship to and impact on the surrounding area;

F.
An accurate scale drawing of the site showing the contours at intervals of not more than five feet and existing and proposed locations of streets, property lines, uses, structures, driveways, pedestrian walks, off-street parking and off-street loading facilities, landscaped areas, trees, fences, and walls;

G.
In a Q district, an application for rock, sand or gravel extraction or processing shall be accompanied by the data and plans prescribed in Sections 18.52.060 and 18.52.070 of this title;

H.
The zoning administrator may require additional information, plans and drawings if they are necessary to enable the commission to determine whether the proposed use will comply with all of the applicable provisions of this chapter. The zoning administrator may authorize omission of any or all of the plans and drawings required by this section if they are not necessary. (Ord. 2155 § 3, 2017; prior code § 2-11.04(1))

18.124.030
Application—Fee.

The application shall be accompanied by a fee established by resolution of the city council to cover the cost of handling the application as prescribed in this chapter, except that there shall be no fee for application for a conditional use in an S district. (Prior code § 2-11.04(2))

18.124.040
Application—Hearing.

The planning commission shall hold at least one public hearing on each application for a use permit. The hearing shall be set and notice shall be given as prescribed in Section 18.12.040 of this title. At the public hearing the commission shall review the application and the drawings submitted therewith and shall receive pertinent evidence concerning the proposed use and the proposed conditions under which it would be operated or maintained, particularly with respect to the findings prescribed in Section 18.124.070 of this article. (Ord. 1812, 2000; prior code § 2-11.05)

18.124.050
Investigation and report.

The zoning administrator shall make an investigation of the application and shall prepare a report thereon which shall be submitted to the city planning commission and made available to the applicant prior to the public hearing. (Prior code § 2-11.06)

18.124.060
Action of planning commission.

Within 40 days following the closing of a public hearing on a use permit application, the city planning commission shall act on the application. The commission may grant by resolution an application for a use permit as the use permit was applied for or in modified form, or the application may be denied. A use permit may be revocable, may be granted for a limited time period, or may be granted subject to such conditions as the commission may prescribe. Conditions may include, but shall not be limited to, requiring special yards, open spaces, buffers, fences, and walls; requiring installation and maintenance of landscaping; requiring street dedications and improvements; regulation of points of vehicular ingress and egress; regulation of traffic circulation; regulation of signs; regulation of hours of operation and methods of operation; control of potential nuisances; prescribing standards for maintenance of buildings and grounds; and prescription of development schedules. A use permit may not grant variances to the regulations prescribed by this chapter for fences, walls, hedges, screening, and landscaping; site area, width, frontage, and depth; front, rear, and side yards; basic floor area; height of structures; distances between structures; courts, usable open space; signs; or off-street parking facilities and off-street loading facilities, for which variance procedures are prescribed by Chapter 18.132 of this title. (Prior code § 2-11.07)

18.124.070
Findings.

The city planning commission shall make the following findings before granting a use permit:

A.
That the proposed location of the conditional use is in accordance with the objectives of this chapter and the purposes of the district in which the site is located;
B.
That the proposed location of the conditional use and the conditions under which it would be operated or maintained will not be detrimental to the public health, safety or welfare, or materially injurious to the properties or improvements in the vicinity;

C.
That the proposed conditional use will comply with each of the applicable provisions of this chapter. (Prior code § 2-11.08)

18.124.080
Effective date of use permit.

Within 10 days following the date of a decision of the planning commission on a use permit application, the secretary shall transmit written notice of the decision to the city council and to the applicant. A use permit shall become effective 15 days following the date on which the use permit was granted or on the day following the next meeting of the council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review the decision of the commission. A use permit shall become effective immediately after it is granted by the council. (Prior code § 2-11.09)

18.124.090
Review or appeal.

The city council may elect to review a decision of the planning commission as prescribed in Section 18.144.010 of this title, or a decision of the commission may be appealed to the city council by the applicant or by any other person as prescribed in Section 18.144.020 of this title. An appeal shall be heard and acted upon as prescribed in Sections 18.144.030 and 18.144.040 of this title. (Prior code § 2-11.10)

18.124.100
Lapse of use permit.

A.
A use permit shall lapse and shall become void one year following the date on which the use permit became effective, unless prior to the expiration of one year a building permit is issued and construction is commenced and diligently pursued toward completion on the site which was the subject of the use permit application, or a certificate of occupancy is issued for the structure which was the subject of the use permit application, or the site is occupied if no building permit or certificate of occupancy is required, or the applicant or his or her successor has filed a request for extension with the zoning administrator pursuant to the provisions of Section 18.12.030.

B.
A use permit shall lapse and become void if the use is abandoned or discontinued for a continuous period of one year or more. Abandonment or discontinuance shall include cessation of a use regardless of intent to resume the use. Indicia of abandonment or discontinuance may include, but not be limited to, lack of business license, no utility service, etc. (Ord. 2120 § 1, 2015; prior code § 2-11.11)

18.124.110
Preexisting conditional uses.

A.
A conditional use legally established prior to the effective date of the ordinance codified in this chapter, or subsequent amendments thereto, shall be permitted to continue, provided that it is operated and maintained in accord with the conditions prescribed at the time of its establishment, if any.

B.
Alteration or expansion of a preexisting conditional use shall be permitted only upon the granting of a use permit as prescribed in this chapter, provided that alterations not exceeding $1,500.00 in value as determined by the building inspector shall be permitted without the granting of a use permit.

C.
A use permit shall be required for the reconstruction of a structure housing a preexisting conditional use if the structure is destroyed by fire or other calamity, by act of God, or by the public enemy to a greater extent than 50 percent. The extent of damage or partial destruction shall be based upon the ratio of the estimated cost of restoring the structure to its condition prior to such damage or partial destruction to the estimated cost of duplicating the entire structure as it existed prior thereto. Estimates for this purpose shall be made by or shall be reviewed and approved by the community development director.

D.
Preexisting conditional uses described in this section are subject to the lapse provisions in Section 18.124.100.B. (Ord. 2120 § 1, 2015; Ord. 2000 § 1, 2009; prior code § 2-11.12)

18.124.120
Modification of conditional use.

A.
Sections 18.124.020 through 18.124.090 of this chapter shall apply to an application for modification, expansion, or other change in a conditional use, provided that minor revisions or modifications may be approved by the zoning administrator if he or she determines that the changes would not affect the findings prescribed in Section 18.124.070 related to findings. If requested by the applicant, the zoning administrator shall modify all existing conditional use permits for bars which are: (1) in the downtown hospitality central core area and downtown hospitality transition area; and (2) which are proposed to be consistent with the downtown hospitality guidelines, as determined by the zoning administrator.

B.
For a bar or special downtown accessory entertainment use in the downtown hospitality central core and downtown hospitality transition area, if requested by the applicant, the zoning administrator shall modify all applicable sections of an existing conditional use permit related to subsequent planning commission review to include and be consistent with the following: notification of conditional use permit and noise standard violations verified by city enforcement staff shall be provided to the planning commission by city staff; the planning commission may schedule a public hearing to re-review the conditional use permit; and at the public hearing the planning commission may revoke or may modify a business’ conditional use permit to require additional measures such as noise monitoring by the business owner if there was a noise violation.

C.
If the zoning administrator approves a modification of a conditional use permit for a bar in the downtown hospitality central core area or downtown hospitality transition area, he or she shall notify the planning commission and city council of the modification within 10 days of the approval. (Ord. 2055 § 2, 2012; prior code § 2-11.13)

18.124.130
Suspension and revocation.

Upon violation of any applicable provision of this chapter, or, if granted subject to conditions, upon failure to comply with conditions, a use permit shall be subject to suspension or revocation. The planning commission shall hold a public hearing within a reasonable time to consider such suspension or revocation in accord with the procedure prescribed in Section 18.124.040, and if not satisfied that the regulation, general provision or condition is being complied with, may suspend or revoke the use permit or take such action as may be necessary to ensure compliance with the regulation, general provision or condition. Within 10 days following the date of a decision of the commission suspending or revoking a use permit, the secretary shall transmit to the city council written notice of the decision. The decision shall become final 15 days following the date on which the use permit was suspended or revoked or on the day following the next meeting of the council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review and decline to affirm the decision of the commission, in which cases Section 18.124.090 shall apply. (Ord. 2065 § 1, 2013; prior code § 2-11.14)

18.124.140
Denial—New application.

Following the denial of a use permit application or the revocation of a use permit, no application for a use permit for the same or substantially the same conditional use on the same or substantially the same site shall be filed within one year from the date of denial or revocation of the use permit. (Prior code § 2-11.15)

18.124.150
Use permit to run with land.

A use permit granted pursuant to the provisions of this chapter shall run with the land and shall continue to be valid upon a change of ownership of the site or structure which was the subject of the use permit application. (Prior code § 2-11.16)

18.124.160
Application with zoning reclassification.

Application for a use permit may be made at the same time as application for a change in district boundaries including the same property, in which case the planning commission shall hold the public hearing on the zoning reclassification and the use permit at the same meeting and may combine the two hearings. For the purposes of this section, the date of the commission decision on the use permit application shall be deemed to be the same as the date of enactment by the city council of an ordinance changing the district boundaries, provided that if the council modifies a recommen-dation of the commission on a zoning reclassification, the use permit application shall be reconsidered by the commission in the same manner as a new application. (Prior code § 2-11.17)

18.124.170
Temporary use permit.

Use permits for specified temporary conditional uses may be granted by the zoning administrator provided that the findings required by Section 18.124.070 shall be made. No public hearing shall be held unless the zoning administrator shall request a hearing. A permit for a temporary use shall authorize conduct of the use for a specified term as determined by the zoning administrator, provided that a permit for a subdivision sales office, reverse vending machines or other small recycling collection facilities, or a temporary construction yard or office may be for a period not to exceed one year. A decision of the zoning administrator on a temporary conditional use shall be subject to appeal as prescribed in Section 18.144.050 relating to administrative appeal procedure. (Ord. 2155 § 3, 2017; Ord. 2065 § 1, 2013; prior code § 2-11.18)
18.124.175
Temporary use permit for small recycling collection facilities.

A.
Reverse vending machines and other small recycling collection facilities may be allowed in the zoning districts shown in Table 9.22.030 (Permits Required for Recycling Facilities by Zoning District) of this code upon the granting of a conditional use permit pursuant to the following requirements:

1.
Application to install a reverse vending machine(s) or a small collection facility shall be made with the zoning administrator, including any fee established heretofore, and shall include a site plan, elevations and such other information as established in Section 9.22.060 (Criteria And Design Standards) of this code and determined as necessary by the zoning administrator to enable the application to be reviewed.

2.
The zoning administrator will review the application for conformance with Section 9.22.060 of this code and may approve, conditionally approve or deny the application. No application shall be approved, as applied for or conditioned, unless the zoning administrator finds that:

a.
The proposed location of the conditional use is in accordance with the objectives of the zoning ordinance and the purposes of the district in which the site is located;

b.
The proposed location of the conditional use and the conditions under which it would be operated or maintained will not be detrimental to the public health, safety or welfare, or materially injurious to the properties or improvements in the vicinity; and

c.
That the proposed conditional use will comply with each of the applicable provisions of this chapter.

3.
Temporary conditional use permits for reverse vending machines or other small recycling collection facilities are valid for a period of 12 months from the date of approval and may be renewed prior to expiration upon the submittal of a new application and fee to the zoning administrator, who will review the application for continuing compliance with the purposes of this chapter and of Chapter 9.22 (Recycling) of this code.

4.
Any action of the zoning administrator may be appealed to the planning commission by any affected party pursuant to the requirements of Chapter 18.144 (Appeals) of this title. (Ord. 2155 § 3, 2017; Ord. 1354 § 8, 1988)

18.124.180
Design review.

All conditional uses shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Prior code § 2-11.19)

Article II. Minor Conditional Use Permits

18.124.190
Purpose—Authorization.

In order to give each district the flexibility necessary to achieve the objectives of this chapter, in certain districts conditional uses are permitted, subject to the granting of a minor conditional use permit. These uses are less routine than permitted uses, and require special consideration so that they may be located properly with respect to the objectives of this title, and with respect to their effects on surrounding properties, but do not necessarily warrant review by the planning commission. In order to achieve these purposes, the zoning administrator is empowered to grant and to deny applications for minor conditional use permits for such conditional uses in such districts as are prescribed in the district regulations and to impose reasonable conditions upon the granting of minor use permits, subject to the right of appeal to the planning commission and/or city council, or to review by the planning commission and/or council. The zoning administrator may refer a minor conditional use permit to the planning commission for review and action if deemed to be controversial or complex in nature. (Ord. 2155 § 3, 2017) 

18.124.200
Application—Required data and maps.

Application for a minor conditional use permit shall be filed with the zoning administrator on a form prescribed by the director of community development and shall include the following data and maps:

A.
Name and address of the applicant;

B.
Statement that the applicant is the owner or the authorized agent of the owner of the property on which the use is proposed to be located;

C.
Address or description of the property;

D.
Statement indicating the precise manner of compliance with each of the applicable provisions of this chapter, together with any other data pertinent to the performance standards and findings prerequisite to the granting of a use permit, prescribed in Section 18.124.240 of this article;

E.
An accurate scale drawing of the site and the surrounding area showing existing streets and property lines for a distance from each boundary of the site determined by the zoning administrator to be necessary to illustrate the relationship to and impact on the surrounding area;

F.
An accurate scale drawing of the site showing the contours at intervals of not more than five feet and existing and proposed locations of streets, property lines, uses, structures, driveways, pedestrian walks, off-street parking and off-street loading facilities, landscaped areas, trees, fences, and walls;

G.
The zoning administrator may require additional information, plans and drawings if they are necessary to determine whether the proposed use will comply with all of the applicable provisions of this chapter. The zoning administrator may authorize omission of any or all of the plans and drawings required by this section if they are not necessary. (Ord. 2155 § 3, 2017)

18.124.210
Application—Fee.

The application shall be accompanied by a fee established by resolution of the city council to cover the cost of handling the application as prescribed in this chapter. (Ord. 2155 § 3, 2017)

18.124.220
Notice.

No less than 10 days prior to the date on which the decision will be made on the application, the city shall give notice of the proposed minor conditional use permit to all property owners and occupants shown on the last equalized assessment roll as owning real property within 300 feet of the exterior boundaries of the property on which the minor conditional use permit is proposed. If within 10 days of mailing such notice, the zoning administrator receives a request for a hearing, the zoning administrator shall schedule an administrative hearing when practically feasible. Either administratively, if no hearing is requested, or after conducting the administrative hearing, the zoning administrator shall approve, conditionally approve, or disapprove the application. For a minor conditional use permit that is either appealed by the applicant or by any other person as prescribed in Section 18.144.020 of this title, or elected for review by planning commission and/or city council as identified in Section 18.124.250 of this chapter, the city shall give notice of the proposed minor conditional use permit to all property owners and occupants shown on the last equalized assessment roll as owning real property within 1,000 feet of the exterior boundaries of the property on which the minor conditional use permit is proposed. (Ord. 2155 § 3, 2017)

18.124.230
Action of zoning administrator.

Any action of the zoning administrator is subject to the appeal provisions in Chapter 18.144. (Ord. 2155 § 3, 2017)

18.124.240
Performance standards and findings.

A use approved for a minor conditional use permit shall meet the following performance standards:

A.
The facility shall adhere to all occupancy, ADA, California Building Code, and exiting requirements;

B.
Adequate parking is available for the use, and the proposal has an effective traffic circulation system including pick-up and drop-off for business patrons; and

C.
The use meets the city noise ordinance.

The zoning administrator may request a traffic study, noise study, or other professional study in order to determine whether the proposed use meets the above performance standards.

The zoning administrator shall make the following findings before granting a minor conditional use permit:

A.
That the proposed location of the minor conditional use is in accordance with the objectives of this chapter and the purposes of the district in which the site is located;

B.
That the proposed location of the minor conditional use and the conditions under which it would be operated or maintained will not be detrimental to the public health, safety or welfare, or materially injurious to the properties or improvements in the vicinity;

C.
That the proposed minor conditional use will comply with each of the applicable provisions of this chapter. (Ord. 2155 § 3, 2017)

18.124.250
Effective date of minor conditional use permit.

Within 10 days following the date of a decision of the zoning administrator on a minor conditional use permit application, the secretary shall transmit written notice of the decision to the planning commission, city council, and to the applicant. A minor conditional use permit shall become effective 15 days following the date on which the use permit was granted or on the day following the next meeting of the council, whichever is later, unless an appeal has been submitted, or unless the planning commission and/or council has elected to review the decision of the zoning administrator. A minor conditional use permit shall become effective immediately after it is granted by the council. (Ord. 2155 § 3, 2017)

18.124.260
Review or appeal.

The planning commission or city council may elect to review a decision of the zoning administrator as prescribed in Section 18.144.010 of this title, or a decision of the commission may be appealed to the city council by the applicant or by any other person as prescribed in Section 18.144.020 of this title. An appeal shall be heard and acted upon as prescribed in Sections 18.144.030 and 18.144.040 of this title. (Ord. 2155 § 3, 2017)

18.124.270
Lapse of use permit.

A.
A minor conditional use permit shall lapse and shall become void one year following the date on which the minor conditional use permit became effective, unless prior to the expiration of one year a building permit is issued and construction is commenced and diligently pursued toward completion on the site which was the subject of the use permit application, or a certificate of occupancy is issued for the structure which was the subject of the use permit application, or the site is occupied if no building permit or certificate of occupancy is required, or the applicant or his or her successor has filed a request for extension with the zoning administrator pursuant to the provisions of Section 18.12.030.

B.
A minor conditional use permit shall lapse and become void if the use is abandoned or discontinued for a continuous period of one year or more. Abandonment or discontinuance shall include cessation of a use regardless of intent to resume the use. Indicia of abandonment or discontinuance may include, but not be limited to, lack of business license, no utility service, etc. (Ord. 2155 § 3, 2017)

18.124.280
Modification, suspension or revocation.

Upon violation of any applicable provision of this chapter, or, if granted subject to conditions, upon failure to comply with conditions, a minor conditional use permit shall be subject to modification, suspension, or revocation. The planning commission shall hold a public hearing within a reasonable time to consider such modification, suspension, or revocation in accord with the procedure prescribed in Section 18.124.040, and if not satisfied that the regulation, general provision or condition is being complied with, may modify, suspend, or revoke the use permit or take such action as may be necessary to ensure compliance with the regulation, general provision or condition. Within 10 days following the date of a decision of the commission modifying, suspending, or revoking a use permit, the secretary shall transmit to the city council written notice of the decision. The decision shall become final 15 days following the date on which the minor conditional use permit was suspended or revoked or on the day following the next meeting of the council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review and decline to affirm the decision of the commission, in which cases Section 18.124.090 shall apply. (Ord. 2155 § 3, 2017)

18.124.290
Denial—New application.

Following the denial of a minor conditional use permit application or the revocation of a minor conditional use permit, no application for a use permit for the same or substantially the same conditional use on the same or substantially the same site shall be filed within one year from the date of denial or revocation of the minor conditional use permit. (Ord. 2155 § 3, 2017)

18.124.300
Use permit to run with land.

A minor conditional use permit granted pursuant to the provisions of this chapter shall run with the land and shall continue to be valid upon a change of ownership of the site or structure which was the subject of the use permit application. (Ord. 2155 § 3, 2017)

18.124.310
Design review.

All uses subject to a minor conditional use permit shall be subject to design review as prescribed in Chapter 18.20 of this title. Applicants are advised to confer with the zoning administrator before preparing detailed plans. (Ord. 2155 § 3, 2017)

Article III. Conditional Use Permits for Large Family Day Care Homes

18.124.320
Procedure.

Applications for large family day care homes shall be processed in accordance with the provisions of this article. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(a))

18.124.330
Application.

Application for a large family day care home use permit shall be filed with the zoning administrator in accordance with the requirements of Section 18.124.020 of this chapter. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(a)(1))

18.124.340
Notice.

No less than 10 days prior to the date on which the decision will be made on the application, the zoning administrator, or his or her designee, shall give notice of the proposed use by mail to all owners shown on the last equalized assessment roll as owning real property within 100 feet of the exterior boundaries of the site of the proposed use. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(a)(2))

18.124.350
Public hearing.

If a hearing is requested by the applicant, or other affected person, a public hearing before the zoning administrator shall be held prior to a decision being made. No public hearing shall be held unless such a hearing is requested. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(a)(3))

18.124.360
Action of zoning administrator.

Upon close of the public hearing, if a hearing has been requested, or at the time set for the decision in the notice, the zoning administrator shall approve, approve in modified form, or deny the application. The zoning administrator shall grant the use permit if the proposed large family day care home, as applied for or as conditioned, complies with the standards set forth in this article. Any action of the zoning administrator may be appealed to the planning commission. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(b))

18.124.370
Standards.

Large family day care homes shall be required to meet the following requirements:

A.
Spacing. No large family day care home shall be approved if the site of the proposed use is located within 300 feet of the exterior boundary of another large family day care home or nursery school, unless the zoning administrator makes the specific finding that the concentration of such uses will not adversely affect the neighborhood in which it is located due to the cumulative increase in noise, traffic and/or parking requirements.

B.
Traffic Control. Large family day care homes shall not create any traffic hazard. The zoning administrator may prescribe such conditions as may be reasonably required to ensure the safety of all affected by the proposed use, including requiring traffic-control measures reasonably required to avoid any identified adverse effect.

C.
Parking Requirements. Parking spaces, including both off-street and on-street, shall be available for the actual parking demand created by the use, including the applicant’s own vehicles, those of employees, and those of persons delivering and picking up children. On-street parking is available for the use if such spaces are within a reasonable distance of the home and can be reached safely from the home by children.

D.
Noise Control. Large family daycare homes shall not create noise levels in excess of those allowed in single-family residential areas in the noise element of the general plan or in excess of those allowed in residential property by Chapter 9.04 of this code. The zoning administrator may impose reasonable limits on the hours of operation of the large family daycare home in order to ensure that these limits are met.

E.
Fire Code Requirements. Large family daycare homes shall meet all regulations of the state fire marshal adopted as part of the California Administrative Code and relating specifically to large family daycare homes. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(c))

18.124.380
Additional procedures.

The regulations concerning effective date of the use permit, review or appeal, lapse of use permit, suspension and revocation, new application and successors in interest shall be those contained in this chapter. Modifications shall be handled by the zoning administrator pursuant to the procedures set forth in this article for new applications. (Ord. 2155 § 3, 2017; Ord. 1126 § 9, 1984; prior code § 2-11.20(d))

Article IV. Conditional Use Permits for Small Bed and Breakfasts and Bed and Breakfast Inns

18.124.390
Procedure.

Applications for small bed and breakfasts and bed and breakfast inns shall be processed in accordance with article I of this chapter.

In addition to the findings listed in Section 18.124.070 of this chapter, the planning commission shall make the following finding before granting of a use permit for a small bed and breakfast in an R-1 district: The proposed location of the small bed and breakfast will not change the residential character of the neighborhood due to an overconcentration of small bed and breakfasts or other home business establishments in the area. (Ord. 2155 § 3, 2017; Ord. 1636 § 10, 1994)

18.124.400
Standards.

A.
Small bed and breakfasts shall be owner occupied. Bed and breakfast inns shall be owner occupied or shall provide for a resident manager.

B.
Meal service shall be limited only to residents and overnight guests, except that in the C-C district, a restaurant may be approved as part of the use permit for a bed and breakfast inn.

C.
No receptions, banquets, or other commercial gatherings shall be permitted unless approved as part of the use permit for a bed and breakfast inn in the C-C district.

D.
Small bed and breakfasts and bed and breakfast inns shall conform to the requirements of the county health department, the uniform building code, and Title 24 of the California Administrative Code.

E.
Parking shall be provided on-site as provided in Sections 18.88.030 and 18.88.040 of this title. (Ord. 2155 § 3, 2017; Ord. 1636 § 10, 1994)

Article V. Conditoinal Use Permits for Medium and Large Electricity Generator Facilities
and Medium and Large Fuel Cell Facilities

18.124.410
Procedure.

A.
Applications for large electricity generator facilities and large fuel cell facilities shall be processed in accordance with Article I of this chapter, with the following exceptions:

1.
Notice of public hearings shall be given to all property owners within the city of Pleasanton.

2.
The applicant shall pay all costs of said noticing in subsection (A)(1) of this section, including administrative costs. The cost of each notice shall be established by resolution of the city council.

B.
Applications for medium electricity generator facilities and medium fuel cell facilities shall be processed in accordance with Article I of this chapter, with the following exceptions:

1.
Notice of all required public hearings shall be given to all property owners within one and a half miles of the property where the facility is proposed to be located.

2.
The applicant shall pay all costs of said noticing in subsection (B)(1) of this section, including administrative costs. The cost of each notice shall be established by resolution of the city council. (Ord. 2155 § 3, 2017; Ord. 1880, 2003)

18.124.420
Standards.

In addition to making the findings in Section 18.124.070 of this chapter, the decision making body shall make the following findings before granting a use permit for medium or large electricity generator facilities, and medium or large fuel cell facilities:

A.
The facilities shall use the best available control technology to reduce air pollution.
B.
The facilities shall not create any objectionable odors at any point located outside of the property plane where the facilities are located.

C.
The facilities shall not exceed a noise level of 45 dBA at any point on any residentially zoned property outside of the property plane where the facilities are located.

D.
The facilities shall be cogeneration or combined cycle facilities, if feasible.

E.
Toxic and hazardous chemicals shall not be routed through existing or proposed residential neighborhoods.

F.
In no case shall electricity generator facilities and fuel cell facilities exceed 49.9 megawatts in size. If there are electricity generator facilities and fuel cell facilities on site, in no case shall the aggregate wattage of the facilities exceed 49.9 megawatts in size.

G.
The fuel source for electricity generator facilities shall be natural gas, bio diesel, or the byproduct of an approved cogeneration or combined cycle facility.

H.
On a site with electricity generator facilities, medium fuel cell facilities shall not be permitted unless the aggregate wattage of the two facilities is either: (1) 10 megawatts or less, or (2) if the aggregate wattage is greater than 10 megawatts, no electricity is exported off site. If the aggregate wattage is greater than 10 megawatts in size, and some electricity is exported off site, the fuel cell facilities shall be subject to all requirements and processes prescribed in this title for large fuel cell facilities in the applicable zoning district.

I.
On a site with fuel cell facilities, medium electricity generator facilities shall not be permitted unless the aggregate wattage of the two facilities is either: (1) 10 megawatts or less, or (2) if the aggregate wattage is greater than 10 megawatts, no electricity is exported off site. If the aggregate wattage is greater than 10 megawatts in size, and some electricity is exported off site, the electricity generator facilities shall be subject to all requirements and processes prescribed in this title for large fuel cell facilities in the applicable zoning district.

J.
If the facilities are large electricity generator facilities, the facilities shall be designed such that there is no wastewater discharged into the sewer system.

K.
If the facilities are large electricity generator facilities or large fuel cell facilities, the facilities shall be located at least one mile away from the property lines of the following:

1.
Existing or approved residences in Pleasanton; and

2.
Undeveloped residential zoning districts and undeveloped planned unit developments in Pleasanton with a residential zoning designation and without an approved development plan. (Ord. 2155 § 3, 2017; Ord. 1880, 2003)

Chapter 18.128

DETERMINATION AS TO USES NOT LISTED

Sections:

18.128.010
Purpose and initiation.

18.128.020
Application.

18.128.030
Investigation—Report.

18.128.040
Determination by zoning administrator or planning commission.

18.128.050
Effective date of determination.

18.128.060
Appeals.

18.128.010
Purpose and initiation.

In order to ensure that this title will permit all similar uses in each district, the zoning administrator upon receipt of a written request, shall determine whether a use not specifically listed as a permitted use or a conditional use in an A, O, C or I district shall be deemed a permitted use or a conditional use in one or more districts on the basis of similarity to uses specifically listed. The zoning administrator may refer a request to the planning commission, or the planning commission may seek such a determination upon its own initiative. The procedures of this chapter shall not be substituted for the amendment procedure as a means of adding new uses to the lists of permitted uses and conditional uses, but shall be followed to determine whether the characteristics of a particular use not listed are sufficiently similar to a listed use to justify a finding that the use should be deemed a permitted use or a conditional use in one or more districts. (Ord. 2155 § 3, 2017; prior code § 2-10.43)

18.128.020
Application.

Application for determination that a specific use should be included as a permitted use or a conditional use in an A, O, C or I district shall be made in writing to the zoning administrator, and shall include a detailed description of the proposed use and such other information as may be required by the zoning administrator to facilitate the determination. (Prior code § 2-10.44)

18.128.030
Investigation—Report.

The zoning administrator shall make such investigations of the application as he or she deems necessary to compare the nature and characteristics of the proposed use with those of the uses specifically listed in this chapter. In cases where the zoning administrator refers the request to planning commission, the zoning administrator shall prepare a report thereon which shall be submitted to the planning commission to aid the commission in making its determination of the classification of the proposed use. (Ord. 2155 § 3, 2017; prior code § 2-10.45)

18.128.040
Determination by zoning administrator or planning commission.

The determination of the zoning administrator or planning commission shall be rendered in writing within 60 days unless the applicant consents to an extension of the time period, and shall include findings supporting the conclusion. (Ord. 2155 § 3, 2017; prior code § 2-10.46)

18.128.050
Effective date of determination.

Within 10 days following the date of a decision of the planning commission on a request for a determination as to a use not listed, the secretary shall transmit to the city council written notice of the decision. The decision shall become effective 15 days following the date on which the determination was made or on the day following the next meeting of the council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review the decision of the commission. (Prior code § 2-10.47)

18.128.060
Appeals.

Any appeal pursuant to this action shall follow the procedures outlined in Section 18.144 of this title. (Ord. 2155 § 3, 2017; prior code § 2-10.48)

Chapter 18.132

VARIANCES

Sections:

18.132.010
Purpose—Authorization.

18.132.020
(Rep. by Ord. 1520 § 5, 1991).

18.132.030
Application—Required data and maps.

18.132.040
Application—Fee.

18.132.050
Action by zoning administrator.

18.132.060
Public hearing.

18.132.070
Investigation and report.

18.132.080
Action of zoning administrator or planning commission.

18.132.090
Findings—Generally.

18.132.100
Findings—Signs.

18.132.110
Findings—Parking and loading.

18.132.120
Effective date of variance decision.

18.132.130
Review or appeal.

18.132.140
Lapse of variance.

18.132.150
Revocation.

18.132.160
New application.

18.132.170
Limitation.

18.132.010
Purpose—Authorization.

A.
In order to prevent a particular property from being deprived of privileges enjoyed by other properties in the vicinity and under the identical zoning classification due to special circumstances applicable to the property, the zoning administrator is empowered to grant variances.

B.
The power to grant variances does not extend to use regulations because the flexibility necessary to avoid results inconsistent with the objectives of the zoning regulations is provided by Chapter 18.124 of this title; provided, however, that a variance may be granted consistent with the provisions of this chapter to allow extension, expansion or alteration of a nonconforming use.

C.
The zoning administrator may grant variances to the regulations prescribed by this title, in accord with the procedure prescribed in this chapter, with respect to fences, walls, hedges, screening and landscaping; site area, width, frontage and depth; front, rear and side yards; basic floor area; height of structures; distances between structures; courts; usable open space; signs; and off-street parking and off-street loading facilities. (Ord. 1520 § 5 1991; prior code § 2-11.23)

18.132.020
(Rep. by Ord. 1520 § 5, 1991).

18.132.030
Application—Required data and maps.

Application for a variance shall be filed with the zoning administrator on a form prescribed by the zoning administrator and shall include the following data and maps:

A.
Name and address of the applicant;

B.
Statement that the applicant is the owner or the authorized agent of the owner of the property on which the variance is being requested;

C.
Address or description of the property;

D.
Precise statement of the variance requested, the special circumstances giving rise to the request for the variance, and other data pertinent to the prerequisite findings set forth in Sections 18.132.090 through 18.132.110 of this chapter;

E.
An accurate scale drawing of the site and any adjacent property affected, showing when pertinent, the contours at intervals of not more than five feet, and all existing and proposed locations of streets, property lines, uses, structures, driveways, pedestrian walks, off-street parking and off-street loading facilities, and landscaped areas;

F.
If required for a hearing as prescribed in Section 18.132.060, the application shall be accompanied by an accurate scale drawing of the site and the surrounding area showing existing streets and property lines for a distance from each boundary of the site determined by the zoning administrator to be necessary to illustrate the relationship to and impact on the surrounding area;

G.
The zoning administrator may require additional information, plans and drawings if they are necessary to enable a determination as to whether the circumstances prescribed for the granting of a variance exist. The zoning administrator may authorize omission of any or all the plans and drawings required by this section if they are not necessary. (Ord. 1520 § 5, 1991; prior code § 2-11.25(1))

18.132.040
Application—Fee.

The application shall be accompanied by a fee established by resolution of the city council to cover the cost of handling the application as prescribed in this chapter. A single application may include requests for variances from more than one regulation applicable to the same site, or for similar variances on two or more sites with similar characteristics. (Prior code § 2-11.25(2))

18.132.050
Action by zoning administrator.

A.
The zoning administrator may grant, grant in modified form, condition or deny a request for a variance. The zoning administrator must make a decision on a request on or before the 10th day following receipt of the completed application. The zoning administrator shall mail a notice of the action taken to the applicant, the board, adjacent property owners, or any others found by the administrator to be interested parties, on or before the fifth day following the decision. The administrator’s decision shall become effective at five p.m. on the 15th day following the decision, unless an appeal to the planning commission or city council has been filed with the planning division prior to that time.

B.
Applications not decided by the zoning administrator shall be decided by the planning commission. Upon receipt of the completed application, the zoning administrator shall schedule a hearing at the earliest possible meeting of the board, taking into account time necessary for staff preparation and public notice. (Ord. 2000 § 1, 2009; Ord. 1520 § 5, 1991; prior code § 2-11.26)

18.132.060
Public hearing.

The zoning administrator shall hold a public hearing on a variance application. If the zoning administrator refers a variance application to the planning commission, then the planning commission shall hold a public hearing on an application. The hearing shall be set and notice given as prescribed in Section 18.12.040 of this title. At a public hearing, the zoning administrator or planning commission shall review the application, statements and drawings submitted therewith and shall receive pertinent evidence concerning the variance, particularly with respect to the findings prescribed in Sections 18.132.090 through 18.132.110 of this chapter. (Ord. 1520 § 5, 1991; prior code § 2-11.27)

18.132.070
Investigation and report.

The zoning administrator shall make an investigation of each application that is a subject of a public hearing and shall prepare a report thereon which shall be made available to the applicant prior to the public hearing and submitted to the planning commission, if the commission shall hear the variance application. (Ord. 1520 § 5, 1991; prior code § 2-11.28)

18.132.080
Action of zoning administrator or planning commission.

Within 40 days following the closing of a public hearing on a variance application, the zoning administrator or planning commission shall take action on the application. The zoning administrator or planning commission may grant, may grant in modified form, condition or deny a request for a variance. A variance may be revocable or may be granted for a limited time period. (Ord. 1520 § 5, 1991; prior code § 2-11.29 (part))

18.132.090
Findings—Generally.

The planning commission or the zoning administrator may grant a variance to a regulation prescribed by this chapter with respect to fences, walls, hedges, screening or landscaping; site area, width, frontage or depth; front, rear or side yards; basic floor area; height of structures; distances between structures; courts; usable open space; or other regulations of this chapter, but a variance shall not be granted for a parcel of property for a use or activity not expressly authorized by the zone regulation governing the parcel of property. Variances from these regulations may be granted only when the planning commission or the zoning administrator finds that the following circumstances apply:

A.
That because of special circumstances applicable to the property, including size, shape, topography, location or surroundings, the strict application of the provisions of this chapter deprives such property of privileges enjoyed by other properties in the vicinity and under identical zoning classification;

B.
That the granting of the variance will not constitute a grant of special privilege inconsistent with the limitation on other properties classified in the same zoning district;

C.
That the granting of the variance will not be detrimental to the public health, safety or welfare, or materially injurious to properties or improvements in the vicinity. (Ord. 1520 § 5, 1991; prior code § 2-11.29(1))

18.132.100
Findings—Signs.

The planning commission or the zoning administrator, when authorized, may grant a variance to a regulation prescribed by this chapter with respect to signs as the variance was applied for or in modified form, if, on the basis of the application and the evidence submitted, the planning commission or the zoning administrator makes the findings of fact that establish that the circumstances prescribed in Section 18.132.090 of this chapter apply and the following circumstances also apply:

A.
That the granting of the variance will not detract from the attractiveness or orderliness of the city’s appearance;

B.
That the granting of the variance will not introduce an inharmonious visual element into the district in which the sign would be located;

C.
That the granting of the variance will not create a hazard to safety. (Ord. 1520 § 5, 1991; prior code § 2-11.29(2))

18.132.110
Findings—Parking and loading.

The planning commission or the zoning administrator, when authorized, may grant a variance to a regulation prescribed by this chapter with respect to off-street parking facilities or off-street loading facilities, as the variance was applied for or in modified form, if, on the basis of the application and the evidence submitted, the commission or the zoning administrator makes findings of fact that establish that the circumstances prescribed in Section 18.132.090 apply and the following circumstances also apply:

A.
That neither present nor anticipated future traffic volumes generated by the use of the site or the uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of the specified regulation;

B.
That the granting of the variance will not result in the parking or loading of vehicles on public streets in such a manner as to interfere with the free flow of traffic on the streets;

C.
That the granting of the variance will not create a safety hazard or any other condition inconsistent with the objectives of this chapter. (Ord. 1520 § 5, 1991; prior code § 2-11.29(3))

18.132.120
Effective date of variance decision.

A.
Within 10 days following the date of a decision of the zoning administrator on a variance application, the secretary shall transmit written notice of the decision to the city council, the planning commission and to the applicant. A variance shall become effective 15 days following the date on which the variance was granted or on the day following the next meeting of the council, whichever is later, unless the action of the zoning administrator has been appealed to the planning commission, or unless the planning commission or the city council elects to review the decision of the zoning administrator. A variance shall become effective immediately after it is granted by the council.

B.
Within 10 days following the date of a decision of the planning commission on a variance application, the secretary shall transmit written notice to the city council and the applicant. A variance shall become effective 15 days following the date on which the variance was granted or on the date following the next meeting of the council, whichever is later, unless an action of the planning commission has been appealed to the city council, or the council elects to review the decision of the planning commission. A variance shall become effective immediately after it is granted by the council. (Ord. 1520 § 5, 1991; prior code § 2-11.30)

18.132.130
Review or appeal.

A.
The planning commission may elect to review a decision of the zoning administrator as prescribed by this section, or a decision of the zoning administrator may be appealed to the planning commission by the applicant or by any other person as prescribed in Section 18.144.020.

B.
The city council may elect to review a decision of the zoning administrator or the planning commission as prescribed in Section 18.144.010 of this title, or a decision of the planning commission may be appealed to the city council by the applicant or by any other person as prescribed in Section 18.144.020.

C.
An appeal shall be heard and acted upon as prescribed in Sections 18.144.030 and 18.144.040. (Ord. 1520 § 5, 1991; prior code § 2-11.31)

18.132.140
Lapse of variance.

A variance shall lapse and shall become void one year following the date on which the variance became effective, unless prior to the expiration of one year a building permit is issued and construction is commenced and diligently pursued toward completion on the site which was the subject of the variance application, or a permit is issued authorizing occupancy of the site or structure which was the subject of the variance application, or the site is occupied if no building permit or certificate of occupancy is required, or the applicant or his or her successor has filed a request for extension with the zoning administrator pursuant to the provisions of Section 18.12.030. (Prior code § 2-11.32)

18.132.150
Revocation.

A variance granted by the zoning administrator or planning commission subject to conditions shall be revoked by the body granting such variance if the conditions are not complied with. The decision of the zoning administrator shall become final 15 days following the date on which the variance was revoked, unless an appeal has been filed with the secretary of the planning commission. Within 15 days after revoking a variance, the zoning administrator shall submit a report to the planning commission stating the reasons for the action. The decision of the planning commission revoking a variance shall become final 15 days following the date on which the variance was revoked or on the day following the next meeting of the city council, whichever is later, unless an appeal has been taken to the council, or unless the council shall elect to review and decline to affirm the decision of the planning commission, in which case Section 18.132.130 of this chapter shall apply. A variance granted by the city council subject to conditions shall be revoked by the council if the conditions are not complied with. (Ord. 1520 § 5, 1991; prior code § 2-11.33)

18.132.160
New application.

Following the denial or revocation of a variance application, no application for the same or substantially the same variance on the same or substantially the same site shall be filed within one year of the date of denial or revocation of the variance. (Prior code § 2-11.33a)

18.132.170
Limitation.

Unless otherwise specified at the time a variance is granted, it shall apply only to the plans and drawings submitted as part of the application. (Prior code § 2-11.34)

Chapter 18.136

AMENDMENTS

Sections:

18.136.010
Purpose.

18.136.020
Initiation.

18.136.030
Change in boundaries of C districts.

18.136.040
Application—Required data and map.

18.136.050
Application—Fee.

18.136.060
Public hearing—Required.

18.136.070
Public hearing—Procedure.

18.136.080
Investigation and report.

18.136.090
Action of planning commission.

18.136.100
Denial—Request for city council hearing.

18.136.110
Action of city council.

18.136.120
Conditions.

18.136.130
Zoning map.

18.136.140
New application.

18.136.150
Prezoning of unincorporated territory.

18.136.160
Unzoned territory.

18.136.010
Purpose.

The zoning map and zoning regulations may be amended by changing the boundaries of any district, or by changing any district regulation, off-street parking or loading facilities requirements, general provision, exception, or other provision thereof, in accord with the procedure prescribed in this chapter. (Prior code § 2-12.03)

18.136.020
Initiation.

A.
A change in the boundaries of any district may be initiated by the owner or the authorized agent of the owner of the property filing an application for a change in district boundaries as prescribed in Sections 18.136.040 and 18.136.050. If the property for which a change of district is proposed is in more than one ownership, all the owners or their authorized agents shall join in filing the application.

B.
A change in boundaries of any district or a change in a district regulation, off-street parking or loading facilities requirement, general provision, exception, or other provision may be initiated by resolution of the planning commission or by action of the city council in the form of a request to the commission that it consider a proposed change, provided that in either case the procedure prescribed in Sections 18.136.040 through 18.136.110 shall be followed.

C.
A proposal for a change in district boundaries initiated by the commission or council and one initiated by a property owner for all or part of the same area may be considered simultaneously. (Prior code § 2-12.04)

18.136.030
Change in boundaries of C districts.

In order to ensure orderly and thorough planning and to avoid speculative requests for changes in the boundaries of C districts, no change in boundaries that would increase the area of the C district by more than two acres shall be initiated by a property owner unless the property for which the change of district is proposed is in a PUD district at the time the change is initiated. (Prior code § 2-12.05)

18.136.040
Application—Required data and map.

A property owner desiring to propose a change in the boundaries of the district in which his or her property is located or his or her authorized agent may file with the zoning administrator an application for a change in district boundaries on a form prescribed by the planning commission and shall include the following data and map:

A.
Name and address of the applicant;

B.
Statement that the applicant is the owner or the authorized agent of the owner of the property for which the change in district boundaries is proposed;

C.
Address or description of the property;

D.
An accurate scale drawing of the site and the surrounding area showing existing streets and property lines for a distance determined by the zoning administrator to be necessary to illustrate the relationship to and impact on the surrounding area;

E.
The zoning administrator may require additional information or maps if they are necessary to enable the commission to determine whether the change is consistent with the objectives of this title. The zoning administrator may authorize omission of the map required by this section if it is not necessary. (Prior code § 2-12.06(1))

18.136.050
Application—Fee.

The application shall be accompanied by a fee established by resolution of the city council to cover the cost of processing the application as prescribed in this chapter. (Prior code § 2-12.06(2))

18.136.060
Public hearing—Required.

The planning commission shall hold at least one public hearing on each application for a change in district boundaries and on each proposal for a change in district boundaries or for a change of a district regulation, off-street parking or loading facilities requirement, general provision, exception, or other provision of this title. The hearing shall be set and notice given as prescribed in Section 18.12.040. (Prior code § 2-12.06a)

18.136.070
Public hearing—Procedure.

At the public hearing the planning commission shall review the application or the proposal and may receive pertinent evidence as to why or how the proposed change is consistent with the objectives of this chapter prescribed in Section 18.04.010. (Prior code § 2-12.07)

18.136.080
Investigation and report.

The zoning administrator shall make an investigation of the application or proposal and shall prepare a report thereon which shall be submitted to the planning commission and made available to the applicant, if any, prior to the public hearing. (Prior code § 2-12.08)

18.136.090
Action of planning commission.

Within 40 days following the closing of a public hearing, the planning commission shall make a specific finding as to whether the change is consistent with the objectives of this chapter prescribed in Section 18.04.010, and shall recommend that the application be granted, granted in modified form, or denied, or that the proposal be adopted, adopted in modified form, or rejected. (Prior code § 2-12.09)

18.136.100
Denial—Request for city council hearing.

Within 15 days following the date of a decision of the planning commission recommending denial of an application for a change in district boundaries, the applicant may request a hearing by the city council. (Prior code § 2-12.10)

18.136.110
Action of city council.

The city council shall hold at least one public hearing on an application or proposal within 40 days after receipt of the resolution or report of the planning commission, provided that no hearing shall be held on an application for a change in district boundaries that the commission has recommended be denied unless a request is received by the council as prescribed in Section 18.136.100, and no hearing shall be held on a proposal initiated by the commission that the commission has recommended be rejected, unless the council shall elect to give the proposal further consideration. The hearing shall be set and notice given as prescribed in Section 18.12.040 of this title. Within 40 days following the closing of a public hearing, the council shall make a specific finding as to whether the change is consistent with the objectives of this chapter prescribed in Section 18.04.010 of this title. If the council finds that the change is consistent, it shall enact an ordinance amending the zoning map or an ordinance amending the regulations of this title, whichever is appropriate. If the council finds that the change is not consistent, it shall deny the application or reject the proposal. The council shall not modify a decision of the commission recommending granting of an application or adoption of a proposal until it has requested and considered a report of the commission on the modification. Failure of the commission to report within thirty days after receipt of the council request shall be deemed concurrence. (Prior code § 2-12.11)

18.136.120
Conditions.

The city council may impose conditions to a change in zoning district boundaries where it finds that said conditions must be imposed so as not to create problems inimical to the public health, safety and welfare of the residents of the city. (Prior code § 2-12.11(a))

18.136.130
Zoning map.

The zoning map dated April 18, 1960, including all changes or amendments thereto, is adopted and made a part of this code. The zoning map shall show the zoning district classification of all lands within the city. Any change in zoning district boundaries pursuant to Section 18.136.110 shall be indicated on the zoning map. (Prior code § 2-12.12)

18.136.140
New application.

Following the denial of an application for a change in district boundaries, no application for the same or substantially the same change shall be filed within one year of the date of denial of the application. (Prior code § 2-12.13)

18.136.150
Prezoning of unincorporated territory.

Prezoning of unincorporated territory adjoining the city may be initiated as prescribed in Section 18.136.020(B) of this chapter, for the purpose of determining which zoning districts it should be classified in the event of subsequent annexation to the city. An ordinance designating zoning districts in unincorporated territory shall become effective at the same time that annexation becomes effective. (Prior code § 2-12.14)

18.136.160
Unzoned territory.

All property which becomes unzoned through abandonment of a public street, alley, or railroad right-of-way shall be classified in the same zoning district as adjoining property if all adjoining property is in the same district, or if this condition does not exist, in the S district. All territory which is annexed to the city and which has not been prezoned shall be classified in the S district. Within 60 days the planning commission shall make a study of the territory to determine in which zoning district it should be classified in order to carry out the objectives of the zoning regulations prescribed in Section 18.04.010. If the commission finds that a change of district is required, it shall initiate the change as prescribed in Section 18.136.020(B) of this chapter. The owner of annexed property or the authorized agent of the owner may file an application for a change in district as prescribed in Section 18.136.020A of this chapter. (Prior code § 2-12.15)

Chapter 18.140

PENALTIES

Sections:

18.140.010
Violation—Penalty.

18.140.020
Voidable conveyances.

18.140.010
Violation—Penalty.

A.
Any violation of this title shall be punishable as provided in Section 1.12.020 of this code.

B.
Any structure or sign erected, moved, altered, enlarged, or maintained, and any use of a site contrary to the provisions of this title shall be and is declared to be unlawful and a public nuisance, and the city attorney shall immediately institute necessary legal proceedings for the abatement, removal and enjoinment thereof in the manner provided by law, shall take such other steps as may be necessary to accomplish these ends, and shall apply to a court of competent jurisdiction to grant such relief as will remove or abate the structure, sign or use, and restrain or enjoin the person, firm, corporation or organization from erecting, moving, altering or enlarging the structure or sign or using the site contrary to the provisions of this title.

C.
All remedies provided for in this section shall be cumulative and not exclusive. (Ord. 1168 § 3, 1984; prior code § 2-12.22)

18.140.020
Voidable conveyances.

Any deed of conveyance, sale or contract to sell made contrary to the provisions of this title shall be voidable at the sole option of the grantee, buyer or person contracting to purchase, his or her heirs, personal representative, or trustee in insolvency, or bankruptcy, within one year after the date of execution of the deed of conveyance, sale or contract to sell; but the deed of conveyance, sale or contract to sell is binding upon any assignee or transferee of the grantee, buyer, or person contracting to purchase other than those above enumerated, and upon the grantor, vendor, or person contracting to sell or his or her assignee, heir, or devisee. (Prior code § 2-12.23)

Chapter 18.144

APPEALS

Sections:

18.144.010
City council review.

18.144.020
Appeal to planning commission or city council.

18.144.030
Public hearing on appeal.

18.144.040
Action on appeal.

18.144.050
Administrative appeal procedure.

18.144.010
City council review.

The city council may elect to review an action of the planning commission or zoning administrator within 15 days following such action, or at its next regular meeting, whichever is later. If the council elects to review an action and declines to confirm the decision, a public hearing shall be held by the council. The hearing shall be set and notice given as prescribed in Section 18.12.040 of this title. (Ord. 1586 § 11, 1993; prior code § 2-5.09)

18.144.020
Appeal to planning commission or city council.

Where this title provides for an appeal of a decision of the zoning administrator, the Building Inspector, or the planning commission, the appeal shall be filed within 15 days of the date of the decision being appealed and shall be filed with the secretary in the case of an appeal of the zoning administrator or the commission and with the city clerk in the case of an appeal to the city council. The appeal shall be made on a form approved by the commission and shall state specifically wherein it is claimed there was an error or abuse of discretion by the person or body making the decision or wherein a decision following a public hearing is not supported by the evidence in the record. (Ord. 1656 § 1, 1995; Ord. 1520 § 5, 1991; prior code § 2-5.10)

18.144.030
Public hearing on appeal.

The body designated by this chapter to hear an appeal shall hold at least one public hearing within 40 days of the date when the appeal was filed. The hearing shall be set and notice given as prescribed in Section 18.12.040 of this title. (Prior code § 2-5.11)

18.144.040
Action on appeal.

Within 40 days following the closing of a public hearing on an appeal, the body hearing the appeal shall render its decision. A decision by the zoning administrator or the planning commission shall become final 15 days after it is made, unless appealed, and a decision by the city council shall be final immediately after it is made. If an appealed decision is reversed or modified, the body hearing the appeal shall, on the basis of the record transmitted and such additional evidence as may be submitted, make the findings required by this chapter as prerequisite to granting the application or shall specifically decline to make such findings. (Ord. 1520 § 5, 1991; prior code § 2-5.12)

18.144.050
Administrative appeal procedure.

An appeal may be made to the planning commission by any interested party of any administrative determination or interpretation made by the zoning administrator or the building inspector under this title. An appeal shall be made on a form prescribed by the commission and shall be filed with the secretary. The planning commission may affirm, modify or reverse any administrative determination or interpretation from which appeal is made, and in making its decision shall be guided by the objectives of this title. The decision of the commission shall be rendered within 30 days after filing, unless the applicant shall consent to an extension of time. A decision of the planning commission may be appealed to the city council by the applicant within 15 days of the date of the decision or, in the event no decision is rendered, within 15 days following the time period prescribed for a decision by the commission. (Ord. 1656 § 1, 1995; prior code § 2-12.19)
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Chapter 19.04

GENERAL PROVISIONS

Sections:

19.04.010
Purpose.

19.04.020
Considerations—General plan and zoning ordinance.

19.04.030
Considerations—Existing conditions.

19.04.040
Considerations—Community facilities.

19.04.010
Purpose.


A.
The purpose of this title is to control and regulate the division of any land for any purpose whatever within the city and such land as may be annexed to the city. It includes resubdivision, the process of subdividing, or the land or territory subdivided, including planned unit developments. The status of proposed planned unit developments shall be determined by the city planning commission in accordance with the provisions of Title 18 of this code.


B.
The application of the provisions of this title shall be deemed supplemental to the provisions of the Subdivision Map Act of the state of California (Government Code Section 66410, et seq.), and to the extent that the Map Act preempts local ordinances as contained in this title, the provisions of state law shall apply. In cases where the local jurisdiction may adopt more flexible standards and procedures and less restrictive time limits, the provisions of the local ordinances as contained in this title shall apply. (Ord. 1222 § 23, 1985; prior code § 2-2.01)

19.04.020
Considerations—General plan and zoning ordinance.


The general plan shall guide the use of all land within the corporate boundaries of the city. The type and intensity of land use as shown on the general plan shall determine the types of streets, roads, highways and other utilities and public facilities that shall be provided by the subdivider. No land shall be subdivided and developed for any purpose not contemplated or specifically authorized by the precise zoning ordinance of the city.


Persons seeking to subdivide land concurrently with an application to amend the general plan or amend the precise zoning ordinance are subject to specific limitations to ensure general plan and zoning conformity.  (Ord. 2144 § 2, 2016; prior code § 2-2.02)

19.04.030
Considerations—Existing conditions.


Consideration shall be given to provision for uniformity of street widths and for proper alignments and street names. Preservation of the privacy and safety of streets in residential areas shall be encouraged by control of through traffic in such areas. The amount of street required shall be directly related to the traffic generating uses of abutting land. Intersections on streets, highways and other trafficways shall be reduced to a minimum consistent with the basic needs of ingress and egress. Intersections shall be so designed to provide for the greatest safety both for pedestrians and motorists. Provisions shall be made for assuring adequate light, air and privacy on all parcels of property, regardless of the land use. The topography of the land shall be respected, and where cutting and filling is necessary, the quality of development shall be maintained. Streets shall be designed to minimize excessive grading and scarring of the landscape. Problems of drainage shall be resolved in such manner as to permit the occupants of the subdivision reasonable security against flooding. (Prior code § 2-2.03)

19.04.040
Considerations—Community facilities.


Community facilities shall be provided for in the subdivision process. This chapter establishes procedures for the referral of proposed subdivision maps to pertinent governmental agencies and utility companies, both public and private, so that the extension of community facilities and utilities may be accomplished in an orderly manner concurrent with a subdivision of land. In order to facilitate the acquisition of public land area required, the planning commission may require the subdivider to reserve land for schools, parks, playgrounds and other public purposes. Donation and dedication of land area consistent with the standards of the general plan and in such locations as will implement the general plan may be accepted by the city council. (Prior code § 2-2.04)

Chapter 19.08

DEFINITIONS

Sections:

19.08.010
Generally.

19.08.020
Block.

19.08.030
Collector street.

19.08.040
Cul-de-sac.

19.08.050
Frontage road.

19.08.060
General plan.

19.08.070
Improvements (public).

19.08.080
Lot.

19.08.090
Major thoroughfare, secondary thoroughfare, freeway and parkway.

19.08.100
Map Act.

19.08.110
Minor residential street or industrial service street.

19.08.120
Minor subdivision.

19.08.130
Public utility.

19.08.140
Service alley or alley.

19.08.150
Standard specifications.

19.08.160
Subdivider.

19.08.170
Subdivision.

19.08.010
Generally.


Words or phrases not defined in this chapter, but defined in the Government Code of California, or in Title 18 of this code, shall be used as though defined in this chapter in full, unless the context clearly indicates a contrary intention. (Prior code § 2-2.15)

19.08.020
Block.


“Block” means an area of land within a subdivision, which area is entirely bounded by streets, highways or ways, except alleys, or the exterior boundary or boundaries of the subdivision. (Prior code § 2-2.16)

19.08.030
Collector street.


“Collector street” means a street intermediate in importance between minor residential street and a major or secondary thoroughfare which has the purpose of collecting local traffic and carrying it to a thoroughfare. (Prior code § 2-2.17)

19.08.040
Cul-de-sac.


“Cul-de-sac” means a street open at one end only for motor vehicle traffic, and providing at the other end special facilities for the turning around of motor vehicles. The turning end may also abut an access way for pedestrians, bicycles, and/or emergency vehicles to connect with other streets, paths or activity centers. (Ord. 2095 § 2, 2014; prior code § 2-2.18)

19.08.050
Frontage road.


“Frontage road” means a street adjacent to a thoroughfare, freeway or parkway, separated therefrom by a dividing strip and providing ingress and egress from abutting property. (Prior code § 2-2.26)

19.08.060
General plan.


“General plan” means the general plan of the city, adopted by Ordinance No. 309, effective July 1, 1960, and any amendment thereto, or any general plan adopted subsequent to the adoption of the ordinance codified in this title and superseding the plan adopted July 1, 1960. (Prior code § 2-2.19)

19.08.070
Improvements (public).


“Improvements,” as used in this title, means those public works improvements normally constructed within street rights-of-way or public easements, as a part of the subdivision improvements, including, but not limited to, curb, gutter, sidewalk, street paving, sewers, water lines, storm drain facilities, trees, fire hydrants and street lights. It shall also include rough grading the building sites to provide a buildable site with proper drainage. (Prior code § 2-2.31)

19.08.080
Lot.


“Lot” means a parcel or portion of land separated from other parcels or portions by description as on a subdivision or record of survey map or metes and bounds for purposes of sale, lease or separate use. (Prior code § 2-2.20)

19.08.090
Major thoroughfare, secondary thoroughfare, freeway and parkway.


“Major thoroughfare,” “secondary thoroughfare,” “freeway” and “parkway” mean a vehicular route so designated on the general plan or any other vehicular route so designated by the city council, on recommendation of the planning commission. (Prior code § 2-2.21)

19.08.100
Map Act.


“Map Act” means the Subdivision Map Act of the state of California. (Prior code § 2-2.22)

19.08.110
Minor residential street or industrial service street.


“Minor residential street” or “industrial service street” means a street intended wholly or principally for local traffic, or service to abutting property. (Prior code § 2-2.23)

19.08.120
Minor subdivision.


“Minor subdivision” means a subdivision so designated by the review board as specified in Chapter 19.16 of this title. (Prior code § 2-2.24)

19.08.130
Public utility.


“Public utility” means private corporations or governmental jurisdictions authorized by law to establish and maintain any such works or facilities in, under or over any public street, and any such works or facilities themselves. This chapter shall not be construed to limit the powers and duties vested by law in the Public Utilities Commission of the state, and in the event of any complaint, the Public Utilities Commission’s orders, rules and regulations shall govern. (Prior code § 2-2.30)

19.08.140
Service alley or alley.


“Service alley” or “alley” means a street providing only secondary access to abutting property. (Prior code § 2-2.25)

19.08.150
Standard specifications.


“Standard specifications” means such standard subdivision improvement details and specification as prepared by the city engineer and approved by the planning commission, and by resolution of the city council. (Prior code § 2-2.27)

19.08.160
Subdivider.


“Subdivider” means any individual, firm, association, syndicate, copartnership, corporation, trust or any other legal entity commencing proceedings under this chapter, to effect a subdivision of land hereunder for him or herself or for another, and while used in this chapter in masculine gender and singular number, it shall be deemed to mean and include the feminine or neuter gender and the plural number whenever required. (Prior code § 2-2.28)

19.08.170
Subdivision.


“Subdivision” means any real property, improved or unimproved, or portion thereof, shown on the latest adopted Alameda County tax roll as a unit or contiguous units, which is divided, for the purpose of sale, lease or separate use, whether immediate or future, by any subdivider, into two or more lots, plats, sites or other divisions of land for the sale, lease or separate use. (Prior code § 2-2.29)

Chapter 19.12

ADMINISTRATIVE PROVISIONS

Sections:

19.12.010
Responsibilities—Subdivider.

19.12.020
Responsibilities—Director of community development.

19.12.030
Responsibilities—City engineer.

19.12.040
Responsibilities—Planning commission.

19.12.050
Responsibilities—City council.

19.12.060
Review board—Established.

19.12.070
Review board—Preliminary map review.

19.12.010
Responsibilities—Subdivider.


The subdivider shall prepare maps consistent with the design standards and accomplish improvements consistent with the improvement standards contained in this chapter and shall process the maps through the planning commission in accordance with the regulations set forth in this title. (Prior code § 2-2.05)

19.12.020
Responsibilities—Director of community development.


The director of community development or designee shall stamp the date and time received and be responsible for the expeditious processing of such maps and prompt referral thereof to the pertinent governmental agencies and affected utility companies, both public and private. The director shall coordinate the dissemination of information regarding the proposed subdivision of land. The planning commission shall consider the written reports of the public agencies in recommending approval, conditional approval or disapproval of the proposed subdivision. Distribution may include, but is not limited to, the following:


A.
The county planning commission;


B.
The planning commission of any other city within three miles of the subdivision;


C.
The district engineer of the Division of Highways of the state;


D.
The affected school district or districts;


E.
The fire department;


F.
The county health officer;


G.
The city engineer;


H.
The county surveyor;


I.
The county flood control and water conservation district;


J.
The sewer district;


K.
Utility providers. (Ord. 2019 § 1, 2011; prior code § 2-2.06)

19.12.030
Responsibilities—City engineer.


The city engineer shall be responsible for reporting to the planning commission and the city council as to whether the proposed improvements are consistent with the regulations contained in this title and shall be responsible further for the supervision and ultimate approval of all such improvements. (Prior code § 2-2.07)

19.12.040
Responsibilities—Planning commission.


The planning commission shall act as the advisory agency to the city council and is charged with the duty of making investigations and reports on the design and improvement of proposed subdivisions and the conformance of such subdivisions with the general plan and this chapter. The planning commission shall report its actions and recommendations concerning the tentative map direct to the subdivider. (Prior code § 2-2.08)

19.12.050
Responsibilities—City council.


The city council, being the legislative body, has final jurisdiction over all final subdivision maps. Reports to the city council regarding subdivisions within or contiguous to the city for their information and action shall be made in writing as an integral part of the subdivision process. (Prior code § 2-2.09)

19.12.060
Review board—Established.


There is established a review board composed of the community development director, the director of recreation, the city engineer, the city attorney, and such other city personnel as may be called upon from time to time by the community development director. (Ord. 2000 § 1, 2009; prior code § 2-2.35)

19.12.070
Review board—Preliminary map review.


Prior to the filing of a tentative map, the subdivider shall submit to the community development director 25 copies of the plans, together with the fee set forth in the master fee schedule which will not be refundable and such other information concerning a proposed or contemplated development as is deemed desirable. The community development director will then, within 14 days, schedule a conference of the review board with the subdivider on such plans and other data, and the review board will make such general recommendations to the subdivider as shall seem proper regarding such plans or data, and shall recommend consultations by the subdivider with other public or private agencies as may be disclosed by the plans to be interested. (Ord. 2019 § 1, 2011; Ord. 2000 § 1, 2009; prior code § 2-2.36)

Chapter 19.16

MINOR SUBDIVISIONS

Sections:

19.16.010
Minor subdivision defined.

19.16.020
Applicability.

19.16.030
Application.

19.16.040
Certification of map and conveyance.

19.16.050
Conditions of approval.

19.16.060
Acceptance of parcel map dedications by city engineer.

19.16.070
Acceptance of standard development agreements by city manager.

19.16.080
Exemption from final map filing requirement.

19.16.090
Appeal.

19.16.100
Determination by commission.

19.16.110
Waiver of parcel map.

19.16.010
Minor subdivision defined.


“Minor subdivision” means a subdivision for which a parcel map may or shall be prepared in accordance with the provisions of the Subdivision Map Act (Section 66410 et seq., of the Government Code). Parcel maps shall be required for all subdivisions not requiring the filing of a final map and not otherwise exempted by the provisions of the Subdivision Map Act. A tentative parcel map shall be required for all subdivisions requiring a parcel map. (Ord. 1185 § 1, 1985; prior code § 2-3.01)

19.16.020
Applicability.


Notwithstanding any other provisions of this title to the contrary, the procedure set forth in this chapter shall govern the processing of and requirements pertaining to minor subdivisions. (Prior code § 2-3.02)

19.16.030
Application.


The subdivider of a minor subdivision shall file an application with the community development director on a form prescribed by the city, provided an allocation has been received from the residential allocation board for the number of residential units included in the minor subdivision application. An application for a minor subdivision cannot be filed in the absence of the aforementioned allocation; provided, however, that a project submitted to the community development director on or before June 27, 1977, or one which received sewer connection permits pursuant to Resolution No. 77-108 (A Resolution Specifically Allocating 140 Single Family Dwelling Unit Equivalent Sewer Connections at the Sunol Sewage Treatment Plant for Properties Located Within the Sunol Sewer Service Area) shall be exempt from the prohibition provided in this section. (Ord. 2000 § 1, 2009; prior code § 2-3.03)

19.16.040
Certification of map and conveyance.


A.
If the review board determines that the proposed subdivision meets the requirements of this chapter, then they shall certify to this fact on the face of the map, and any conveyance to be drawn by the owners of the land subdivided.


B.
When a subdivider processes a minor subdivision application concurrently with a PUD zoning request, PUD development plan, rezoning request, specific plan amendment or general plan amendment (a “land use amendment”), any approval of a minor subdivision: (1) shall not be valid until the underlying land use amendment has been adopted by the city council and is in full force and effect; and (2) may be subject to modification based on the terms of the underlying land use amendment adopted by the city council which may differ from that considered by the zoning administrator or planning commission, as applicable, when the land use amendment and minor subdivision were processed concurrently.  (Ord. 2144 § 2, 2016; prior code § 2-3.04)

19.16.050
Conditions of approval.


The following requirements may be imposed as a condition of approval of minor subdivisions or lot splits:


A.
Dedication of utility easements;


B.
Proof that there are adequate utilities for the proposed use of the land, such as an adequate water supply, adequate sanitary sewer facilities and adequate drainage facilities;


C.
Dedication of streets or rights-of-way for widening purposes;


D.
Payment for fees, pursuant to Ordinance No. 439 (parkland dedications), adopted February 7, 1966, and amendments, to be used for improvements of neighborhood park facilities which would serve the land of minor subdivisions or lot splits. (Prior code § 2-3.05)

19.16.060
Acceptance of parcel map dedications by city engineer.


In conjunction with the approval of any parcel map, the city engineer may accept or reject dedications and offers of dedications that are made by certificate on the map. (Ord. 1141 § 1, 1984; prior code § 2-3.05.1)

19.16.070
Acceptance of standard development agreements by city manager.


In conjunction with the approval of any parcel map, the city manager may sign on behalf of the city, standard development, improvement and dedication contracts. (Ord. 1141 § 1, 1984; prior code § 2-3.05.2)

19.16.080
Exemption from final map filing requirement.


Minor subdivisions, as defined in this chapter are exempt from the provisions of Chapter 19.24 of this title requiring the preparation and filing of a final map. (Prior code § 2-3.06)

19.16.090
Appeal.


In the event the subdivider is dissatisfied with any determination of the review board or its designee, either as to the determination as to whether a proposed subdivision qualifies as a minor one, or as to any requirements or conditions which the review board seeks to impose, then the subdivider may appeal to the commission by filing a statement in writing with the community development director within three days prior to final action by the planning commission under Section 19.16.100, stating his or her reasons for appeal. (Ord. 2000 § 1, 2009; prior code § 2-3.07)

19.16.100
Determination by commission.


In the event of appeal, the commission must approve, affirm, reverse or modify any determination of the review board or its designee with respect to the proposed minor subdivision, within 30 days after review board action under Section 19.16.040, stating his or her reasons for appeal. (Prior code § 2-3.08)

19.16.110
Waiver of parcel map.


The city planning commission may waive the requirements of the state Subdivision Map Act pertaining to the preparation and filing of a parcel map for any division of a parcel or parcels of land into four or less parcels for purposes of sale, lease or financing, whether immediate or future or to any parcel or parcels of land divided into lots or parcels each a gross area of 40 acres or more or each of which is a quarter-quarter section or larger, provided the planning commission finds that:


The proposed land division complies with the requirements of this code, including, but not limited to, those provisions relating to area, improvement and design, flood and drainage control, appropriate improved public roads, sanitary disposal facilities, water supply availability, environmental protection and other applicable provisions of the state Subdivisions Map Act.

(Prior code § 2-3.09)

Chapter 19.20

TENTATIVE MAP

Sections:

19.20.010
Filing procedure.

19.20.020
Fee.

19.20.030
Distribution of copies.

19.20.040
Notification of action.

19.20.050
Preparation requirements.

19.20.060
Scale.

19.20.070
Vicinity sketch.

19.20.080
Required information.

19.20.090
Street names.

19.20.100
Accompanying data statement.

19.20.110
Planning commission action.

19.20.120
City council review.

19.20.130
Expiration.

19.20.140
Time extension.

19.20.010
Filing procedure.


A.
The subdivider shall file with the planning commission 25 white copies and one duplicate transparency of the tentative map of each subdivision and such other copies as may be required by the community development director or his or her designated representative. The time of filing of a tentative map shall be construed to be the time at which a tentative map meeting all of the requirements of this chapter has been filed with the community development director or his or her designated representative, the environmental impact review process (including completion of any required environmental impact report or negative declaration) established by the city council has been completed, and the project has received an allocation from the residential allocation board for the number of units proposed to be subdivided. A tentative map shall not be accepted for filing which does not meet the requirements of this section. The community development director or his or her designated representative shall indicate the date of receipt of a tentative map meeting the requirements of this chapter and shall advise the applicant in writing when the time period for evaluation by the planning commission of the tentative map has commenced.


B.
The requirement that a project have an allocation from the residential allocation board shall not be applicable to tentative maps submitted to the community development director on or before June 27, 1977, or to any maps that have obtained sewer connection permits pursuant to Resolution No. 77-108. (Ord. 2000 § 1, 2009; prior code § 2-2.40)

19.20.020
Fee.


A filing fee of $100.00, plus $2.50 for each lot included in the subdivision, shall be paid at the time of filing the tentative map. If additional tentative maps covering the same tract or revisions of the initial map are filed by the same subdivider prior to official action by the planning commission, no additional fee will be required. (Prior code § 2-2.41)

19.20.030
Distribution of copies.


Within four days after the filing of the tentative map, the director of housing and community development shall transmit the requested number of copies of said map together with accompanying data to such public agencies and/or utilities as may be affected or concerned with the results of the proposed subdivision. Each of the public agencies and/or utilities may, within 14 days after the map has been filed, forward to the commission written reports of its findings and recommendations thereof. The city engineer shall prepare a written report of recommendations on the tentative map in relation to the requirements of this chapter and other applicable regulations of the city or other public agencies, and shall submit the same to the planning commission within two days prior to the scheduled planning commission meeting at which said map is to be considered. (Prior code § 2-2.42)

19.20.040
Notification of action.


Approval, disapproval or conditional approval of the tentative map shall be made in writing to the subdivider. One copy of the map and accompanying data and the planning commission report thereon shall remain in the permanent file of the planning commission. The city clerk shall send one copy of the report of the commission, showing the action taken, to the subdivider, and one copy to the city council. (Prior code § 2-2.43)

19.20.050
Preparation requirements.


The subdivider shall cause the tentative map of the land proposed to be subdivided to be prepared by a person competent in the preparation of such maps, such as a registered civil engineer or licensed surveyor or practicing land or city planner. Such tentative map shall be in full compliance with the requirements of this chapter. Topography and boundaries of said tentative map shall be certified as to accuracy by a registered civil engineer or licensed surveyor, and all public improvements shall be designed by a registered civil engineer. (Prior code § 2-2.44)

19.20.060
Scale.


The scale of the map shall be one inch equals 100 feet, or as may be required by the city engineer, and shall be clearly and legibly reproduced. (Prior code § 2-2.45)

19.20.070
Vicinity sketch.


A vicinity sketch at a scale of 1,000 feet or more to the inch shall be drawn on or shall accompany the tentative map. It shall show the street and tract lines of all existing subdivisions and the outline of acreage parcels of land, within at least one-half mile of the boundary of the proposed tract, together with the names and/or numbers of all tracts between it and the nearest existing highways or thoroughfares. It may also be required to show the proposed land use and suggested street layout and any adjoining property and will normally be required in development of small portions of large holdings in the same ownership. The showing of proposed land use and suggested street layout shall take into consideration the most advantageous development of the entire area in relation to the general plan. (Prior code § 2-2.46)

19.20.080
Required information.


A.
The following information shall be shown on the tentative map:


1.
The tract number and name. (Any subdivision containing five acres or more shall be designated with a tract name, and unit number, if possible. Said tract name shall not duplicate or nearly duplicate the name of any other tract in Alameda County);


2.
The name and address of the record owner or owners;


3.
The name and address of the subdivider;


4.
The name and address of the person, firm or organization preparing the tentative map;


5.
The date, north point and a written and graphic scale;


6.
A sufficient description to define the location and boundaries of the proposed subdivision;


7.
The locations, names and existing widths of adjacent streets, highways and ways;


8.
The names and numbers of adjacent tracts and the names of owners of adjacent unplatted land;


9.
The contours at one-foot intervals for predominant ground slopes within the tract between level and five percent, and five-foot contours for predominant ground slopes within the tract over five percent. Such contours shall be referred to the system of bench marks established by the city engineer; said system utilizing United States Coast and Geodetic Survey mean sea level datum of 1929;


10.
The approximate boundaries of areas subject to inundation or stormwater overflows and the location, width and direction of flow of all existing watercourses and storm drain facilities, plus a schematic diagram indicating the proposed storm drain system with tentative sizes and grades;


11.
The existing use or uses of the property and, to scale, the outline of any existing buildings and their locations in relation to existing or proposed street and lot lines:


12.
A statement of the present zoning and proposed use or uses of the property, as well as proposed zoning changes, whether immediate or future;


13.
Any proposed public areas;


14.
The approximate location of all trees with a trunk diameter four inches or greater, standing within the boundaries of the tract, or outlines of groves or orchards;


15.
The dimensions, locations and uses of all existing or proposed easements for drainage, sewerage, water and public utilities;


16.
The approximate radius of each curve;


17.
The approximate lot layout and dimensions of each lot;


18.
The size of the smallest lot in the tract;


19.
A statement of the water and other utility source, and indication of the location of all fire hydrants, and schematic diagram showing the proposed water system with tentative pipe sizes;


20.
A statement of provisions for sewerage and sewage disposal, and a schematic diagram indicating the proposed sanitary sewer system with tentative sizes and grades;


21.
The locations, names, widths, approximate proposed grades and gradients of all streets, and a typical cross section of curbs, gutters, sidewalks, easements and other improvements;


22.
An outline of any proposed deed restrictions.


B.
The director of housing and community development, or his or her designated representative, shall reject a tentative map if the information required in subsection A of this section is not included upon the map. The review board shall reject a minor subdivision map if the information required in subsection A which is applicable is not included upon the map. In the event of such rejection. the proposed subdivider shall be notified as soon as possible in writing. (Prior code § 2-2.47)

19.20.090
Street names.


Each street which is to be dedicated, which is a continuation of, or approximately the continuation of, any existing dedicated street shall be shown on the tentative map and shall be given the same name as such existing street. The proposed name of each other street shown on the tentative map shall be submitted to the commission for its approval. (Prior code § 2-2.48)

19.20.100
Accompanying data statement.


Such information not shown on the map shall be contained in a written statement accompanying the map. (Prior code § 2-2.49)

19.20.110
Planning commission action.


A.
The planning commission shall assume the responsibilities relating to tentative maps as set forth in Government Code Sections 66473.5, 66474, 66474.1 and 66474.6. The planning commission’s actions regarding a tentative map shall be reported in writing to the subdivider.


B.
The planning commission shall act upon a tentative map within 50 days of its filing.


C.
Subsection B of this section, and Government Code Section 66452.4 shall not apply when a subdivider processes a tentative map application concurrently with a PUD zoning request, PUD development plan, rezoning request, specific plan amendment or general plan amendment (a “land use amendment”). In such case, any approval of a tentative map: (1) shall not be valid until the underlying land use amendment has been adopted by the city council and is in full force and effect; and (2) may be subject to modification based on the terms of the underlying land use amendment adopted by the city council which may differ from that considered by the planning commission when the land use amendment and tentative map were processed concurrently.  (Ord. 2144 § 2, 2016; prior code § 2-2.50(a), (b))

19.20.120
City council review.


A.
If a tentative map is approved or conditionally approved, the director of housing and community development shall immediately make a written report to the city council. Within 10 days, or at its next succeeding regular meeting after receipt of said report, the council may review the map and conditions imposed by the planning commission. If the council decides to review the map and conditions, it shall hear the matter upon written notice mailed by the city clerk to the subdivider and the planning commission, unless the subdivider consents to a continuance within 15 days or at its next succeeding regular meeting. At that hearing the council may add, modify or delete conditions when the council determines that such changes are necessary to insure that the tentative map conforms to zoning conditions imposed upon the property and applicable provisions of this chapter and of the Subdivision Map Act of the state. If the council does not act within the time limit set forth in this chapter, the tentative map shall be deemed to have been approved or conditionally approved as set forth in the planning commission report, unless the time for acting upon the tentative map has been extended by mutual consent of the subdivider and the city council.


B.
Subsection A of this section, and Government Code Section 66452.4 shall not apply when a subdivider processes a tentative map concurrently with a PUD zoning request, PUD development plan, rezoning request, specific plan amendment or general plan amendment (a “land use amendment”). In such cases, the city council may modify a tentative map approved by the planning commission based on the terms of the underlying land use amendment adopted by the city council at the same meeting that the city council considers such land use amendment. Furthermore, the validity of such tentative map is conditioned on the underlying land use amendment adopted by the city council being in full force and effect.  (Ord. 2144 § 2, 2016; prior code § 2-4.38)

19.20.130
Expiration.


Tentative map approval shall expire 24 months after approval or conditional approval of the tentative map, or such longer time as mandated by the Subdivision Map Act (Government Code Section 66410, et seq.). (Ord. 1074 § 1, 1983; prior code § 2-2.51)

19.20.140
Time extension.


Upon written application of the subdivider made prior to the expiration of the tentative map, the planning commission may grant an extension of time not exceeding one year for the filing of a final map. Additional extensions not exceeding one year each may subsequently be granted, provided that the total length of time for all such extensions granted under this section shall not exceed a total of three years for any tentative map. Application for an extension shall be made to the planning commission prior to the expiration of tentative map approval, or any extension thereof, and shall be accompanied with a fee as set forth in the resolution establishing fees and charges, codified in the appendix to Title 3 of this code. The application must include the reasons or bases for the requested extension. If the planning commission denies a subdivider’s application for extension, the subdivider may appeal to the city council within 15 days after the planning commission has denied the extension. (Ord. 1074 § 1, 1983; prior code § 2-2.52)
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VESTING TENTATIVE MAPS
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19.22.010
Purpose.


The purpose of this chapter is to establish a procedure for approval of tentative maps that provide certain statutorily vested rights to subdividers under the Subdivision Map Act. (Ord. 1233 § 1, 1985; prior code § 2-2.60)

19.22.020
Definitions.


In this chapter:


A.
“Vesting tentative map” means a representation of a subdivision which has been filed, processed and approved in accordance with the Subdivision Map Act and this chapter and which has printed conspicuously on its face the words, “Vesting Tentative Map.”


B.
All other definitions as set forth in this title and the Subdivision Map Act shall apply. (Ord. 1233 § 1, 1985; prior code § 2-2.61)

19.22.030
Applicability.


This chapter applies only to residential subdivisions. Beginning January 1, 1988, this chapter will also apply to nonresidential subdivisions. (Ord. 1233 § 1, 1985; prior code § 2-2.62)

19.22.040
Procedure.


A.
Option to File Vesting Tentative Map. When a tentative map is required by this chapter, a vesting tentative map may be filed.


B.
Filing. A vesting tentative map shall be filed in the same manner as a conventional tentative map but shall have printed conspicuously on its face “Vesting Tentative Map” before it shall be accepted by the city.


C.
Application of Title. Except as otherwise provided in this chapter, the remaining provisions of this title apply to a vesting tentative map. A vesting tentative map shall be processed in the same manner as any other tentative map, and shall expire after the same period of time and be subject to the same provisions for extension as an ordinary tentative map.


D.
Accompanying Data. Such information as is otherwise required under the provisions of this title for the filing of a tentative map shall also be required for the filing of a vesting tentative map. The community development director may require supplemental information as relates to the vesting nature of the proposed vesting tentative map. (Ord. 2000 § 1, 2009; Ord. 1233 § 1, 1985; prior code § 2-2.63)

19.22.050
Development rights.


The approval of a vesting tentative map confers a vested right to proceed with development in substantial compliance with the city’s zoning and subdivision ordinances, policies and standards in effect on the date the city determines the vesting tentative map application is complete except as qualified by Section 19.22.060.  (Ord. 2144 § 2, 2016; Ord. 1233 § 1, 1985; prior code § 2-2.64)

19.22.060
Limitations on development rights.


A.
State and Federal Laws. This chapter relates only to the imposition of conditions and requirements imposed by the city and does not affect the obligation of a subdivider to comply with the conditions and requirements of state or federal laws, regulations or policies.


B.
Police Power Regulations. This chapter, however, does not enlarge or diminish the types of conditions which the city may impose on a development nor diminish or alter the city’s police power to protect against a condition dangerous to the public health or safety. The city may condition or deny a permit, approval, extension or entitlement relating to an approved vesting tentative map if it determines that either:


1.
The failure to do so would place the residents of the subdivision or the community in a condition dangerous to their health or safety; or


2.
The condition or denial is required to comply with state or federal law.


C.
Discretion Conferred by Existing Ordinances. This chapter shall not be construed as a limitation upon discretion vested in the city council, planning commission or other decisionmaking body of the city by ordinances in existence at the time a vested tentative map is approved. For example, the zoning district applicable to a parcel at the time rights vest under this chapter designates a given use as a conditional use, then the decisionmaking body in its reasonable discretion may approve, condition or deny the proposed conditional use on that parcel.


D.
Building Codes. This chapter shall not be construed to prevent changes in uniform fire, building, plumbing, mechanical and electrical codes if those code changes do not prevent use of the property for purposes permitted at the time rights are vested under this chapter.


E.
Development Fees. This chapter does not affect the establishment or collection of any development-related fee. The amount of any fee imposed, including, but not limited to, park dedication, transportation, building permit, plan processing, inspection or any other development-related fee as fixed by ordinance or resolution of the city, will be determined at the time such fee is paid.


F.
Concurrent Processing of Map and Land Use Amendment. In recognition that a vesting tentative map application must be submitted in conformance with the general plan land use designation and zoning for a site in order for such map application to be deemed complete, when a subdivider submits a vesting tentative map application concurrently with a PUD zoning request, PUD development plan, rezoning request, specific plan amendment or general plan amendment (a “land use amendment”), such map application shall not be deemed complete until: (1) the underlying land use amendment adopted by the city council is in full force and effect; and (2) such map complies with that land use amendment. (Ord. 2144 § 2, 2016; Ord. 1233 § 1, 1985; prior code § 2-2.65)

19.22.070
Term and expiration of development rights.


A.
Duration of Development Rights. The right to proceed with development as set forth in Section 19.22.050 continues for one year following the recordation of the final map or parcel map. If a project covered by a single vesting tentative map is divided into phases and more than one final map is recorded, the one-year period begins for each phase when the final map for that phase is recorded.


B.
Expiration of Development Rights.


1.
The right to proceed with development as set forth in subsection A of this section shall expire if a final map is not approved before the vesting tentative map expires.


2.
If the subdivider or a successor submits a complete application for a building permit during the one-year period specified in subsection B, the right to proceed with development continues until that permit or any extension of that permit granted by the city expires.


C.
Extension of Time for Exercise of Development Rights.


1.
If the city does not process an application for a grading permit or for design review within 30 days of the date the application is complete the one-year period specified in subsection B of this section is automatically extended by the time exceeding the 30-day period used by the city to complete processing.


2.
Before the expiration of the one-year period specified in subsection B of this section, the subdivider or successor may apply to the city council for a one-year extension. (Ord. 1233 § 1, 1985; prior code § 2-2.66)
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19.24.010
Filing procedure.


Prior to the expiration of approval or conditional approval of the tentative map, the subdivider may cause part or all of the subdivision to be surveyed and a final map prepared by a registered civil engineer or licensed surveyor, conforming to the approved tentative map. Four blue-line or black-line prints of the final map and such other copies as may be required for checking and approval shall be submitted to the city clerk, together with a checking fee of $200.00, plus $2.50 per lot shown on the final map. (Ord. 1074 § 2, 1983; prior code § 2-3.12)

19.24.020
Documents to be filed with map.


At the time of submitting the final map, the subdivider shall submit the following for approval:


A.
Traverse Sheets. Traverse sheets in a form approved by the city engineer giving latitudes and departures and coordinates of the boundary of the subdivision and blocks and lots.


B.
Improvement Plans. Copies as may be required of detailed plans, cross sections, profiles and specifications of the improvements to be installed, and of all other improvements proposed to be installed by the subdivider, in-tract or off-tract, and the estimated cost thereof. Plans shall be prepared by a registered civil engineer as required by the city engineer. Sheets shall be 24 inches by 36 inches with a two-inch left margin and a plan and profile drawn to a scale of one inch equals 40 feet, or one inch equals 50 feet. Details shall normally be required, and in addition an overall grading plan of the proposed subdivision may be required. Any requirement for submitting a grading plan with the final map shall be made by the planning commission at the time of approval of the tentative map.


C.
Design Data. Design data, assumptions and computations shall be submitted for water, sewer, storm drainage and street pavement design. Analyses shall be extended outside of the subdivision boundary when necessary. All analyses shall be prepared in accordance with sound engineering accompanied by certified test reports when required by the city engineer.


D.
Report and Guarantee of Clear Title. The final map shall be accompanied by a report prepared by a duly authorized title company naming the persons (other than persons owning interests of the character described in subsections (A)(1) and (A)(2) of Section 19.24.140 of this chapter) whose consent is necessary to the preparation and recordation of the map and to the dedication of the streets, alleys and other public places, and certifying that as of the date of the preparation of the report, the persons therein named are all the persons necessary to give clear title to the subdivision. At the time of recording, there shall be filed with the county recorder a guarantee (executed by a duly authorized title company for the benefit and protection of the city) showing that the persons named and consenting to the preparation and recordation of the map and offering for dedication the streets, alleys and other public places shown thereon are all the persons (other than persons owning interests of the character described in subsections (A)(1) and (A)(2) of Section 19.24.140) necessary to pass clear title to the subdivision and to the dedication shown thereon.


E.
Inspection Costs. Before approval is given the final map, the subdivider shall deposit with the director of community development in cash or certified check the costs of inspections to be made by the city according to the following scale:


1.
Four percent of the estimated cost of improvements up to and including $25,000.00;


2.
Three and one-half percent of the estimated cost of improvements from $25,000.00 up to and including $75,000.00;


3.
Three percent of the estimated cost of improvements on any amount in excess of $75,000.00.


No refunds will be made, and no additional charges will be made.


F.
Agreement and Bond. The agreement and bonds specified in Sections 19.24.040 and 19.24.080 of this chapter.


G.
Deed Restrictions. Three copies of all proposed deed restrictions. (Ord. 2038 § 1, 2012; prior code § 2-3.14)

19.24.030
Approval by city engineer.


Upon receipt by the director of community development of the final map and other data submitted, the map and data shall be referred to the city engineer, who shall examine them to determine that the subdivision as shown is substantially the same as it appeared on the approved tentative map, and any approved alterations thereof; that all provisions of the law and of this chapter applicable at the time of approval of the tentative map have been compiled with; and that he or she is satisfied that the map is technically correct. If the city engineer determines that the map does not fully conform, he or she shall advise the subdivider of the necessary changes or additions and allow an opportunity for the subdivider of the necessary charges or additions and allow an opportunity for the subdivider to make such changes or additions. If the city engineer shall determine that the map conforms, he or she shall so certify the map, and transmit it to the director of community development. (Ord. 2038 § 1, 2012; prior code § 2-3.15)

19.24.040
Improvement agreement.


Prior to the approval by the council of the final map, the subdivider shall execute and file an agreement between him or herself and the city, specifying the period within which he or she shall complete all improvement work to the satisfaction of the city engineer, and providing that if he or she shall fail to complete such work within such period, the city may complete the same and recover the full cost and expense thereof from the subdivider. The agreement also shall provide for inspection of all improvements by the city engineer. Such agreement may also provide:


A.
For the construction of the improvements in units;


B.
For extension of time under conditions therein specified;


C.
For progress payments to the subdivider or his or her order from any deposit money which the subdivider may have made in lieu of providing a surety bond; providing, however, that no such progress payment shall be made for more than 90 percent of the value of the work completed to the satisfaction of the city engineer;


D.
For the financing and construction of any or all of such improvements under appropriate special assessment act proceedings, in which case the subdivider shall agree, in writing, to initiate and, so far as may be in his or her power, to consummate such proceedings within such time as may be prescribed by the council. (Prior code § 2-3.16)

19.24.050
Approval by city council.


At its next regular meeting or within a period of not more than 10 days following the city engineer’s transmittal of the final map to the director of community development, the council shall consider the offers of dedication. In the event that all improvements required or conditions imposed upon approval under the terms of this chapter or by law are not completed before the filing of the final map. The council may enter into an agreement with the subdivider for posting a bond or cash deposit as provided in Section 19.24.080 of this chapter. In such case, when the agreement and bond or deposit have been approved by the city attorney as to form, and by the city engineer as to sufficiency, the council may consider the final map. The council shall approve the map if it conforms to the requirements of this code and the Subdivision Map Act. If it does not conform it shall be disapproved and the subdivider is informed. (Ord. 2038 § 1, 2012; prior code § 2-3.17)

19.24.060
Action by director of community development.


The director of community development, upon approval by the council of the final map, the receipt of the necessary recording fees, and after the signatures and seals have been affixed to the map, shall cause the map to be transmitted to the county clerk, who shall process and record the same. No map shall have any force or effect until the same has been approved by the council, and no title to any property described in any offer of dedication shall pass until recordation of the final map. (Ord. 2038 § 1, 2012; prior code § 2-3.18)

19.24.070
Submission of additional copies.


Immediately subsequent to the recordation of the final map, the subdivider thereof shall furnish, at his or her own expense, copies of the final map and affidavit sheet as follows:


A.
One duplicate tracing on cloth with all recording data thereon to be filed with the city engineer;


B.
Three reproductions, one on cloth, to be filed with the city clerk. (Prior code § 2-3.19)

19.24.080
Bonds.


The subdivider shall also file with the agreement a faithful performance bond in an amount deemed sufficient by the city engineer to cover the cost of the improvements and incidental expenses, and a “labor and materials” bond in an amount required by law on bonds for public construction, and by its terms to inure to laborers and material-men upon work and improvements conditioned upon the payment of labor and materials for labor and materials rendered and performed under the terms of the agreement. Such bonds shall be executed by a surety company authorized to transact a surety business in the state and must be satisfactory to and be approved by the city attorney as to form. In lieu of the faithful performance bond and the labor and materials bond, the subdivider may deposit cash with the director of community development in the amount of the faithful performance bond. (Ord. 2038 § 1, 2012; prior code § 2-3.20)

19.24.090
Forfeiture of surety.


In the event the subdivider shall fail to complete all improvement work in accordance with the provisions of this chapter and the city shall cause to be completed, then the city may call on the surety company for, or may appropriate from any cash deposits, funds for reimbursement. If the amount of the surety bond or cash deposit shall be less than the cost and expense incurred by the city, the subdivider shall be liable to the city for such differences. (Prior code § 2-3.21)

19.24.100
Release of surety.


No extension of time, progress payments from cash deposits, or a release of a surety or cash deposit shall be made except upon certification by the city engineer that work covered thereby has been satisfactorily completed, and upon approval of the improvements by the council. (Prior code § 2-3.22)

19.24.110
Preparation requirements—Size, materials, scale.


The final map shall be clearly and legibly drawn in black waterproof India ink, upon good tracing cloth, but affidavits, certificates and acknowledgments may be legibly stamped or printed upon the map with opaque ink. Signatures shall be in opaque black ink. The dimensions of each sheet of the map shall be 18 inches by 26 inches. A marginal line shall be drawn completely around each sheet, leaving an entirely blank margin of one inch. The minimum scale of the map shall be one inch equals 60 feet unless prior written approval is obtained from the city engineer. All details shall show clearly, and enough sheets shall be used to accomplish this end. The particular number of the sheet and the total number of sheets comprising the map shall be stated on each of the sheets and the relative location of each adjoining sheet shall be clearly shown by a small key map on each sheet. Each sheet shall show the date of the survey, north point, and written and graphic scale. The map shall be so made and shall be in such condition when filed that good legible prints and negatives can be made therefrom. (Prior code § 2-3.23)

19.24.120
Preparation requirements—Title.


The title of each sheet of the final map shall consist of the tract number followed by the approved name and unit number of the tract, all conspicuously placed on the sheet followed by the words, “City of Pleasanton.” Maps filed for the purpose of showing as acreage land previously subdivided into parcels or lots or blocks shall be conspicuously designated with an appropriate approved title. (Prior code § 2-3.24)

19.24.130
Preparation requirements—Coordinate system.


Wherever the city engineer has established a system of coordinates, then the survey shall be tied into such system. The adjoining corners of all adjoining subdivisions shall be identified by lot and block numbers, subdivision name and place of record, or other proper designation. The mapping angle shall be indicated on the map, and the point at which this mapping angle is correct shall be indicated, as well as the coordinates of that point. (Prior code § 2-3.25)

19.24.140
Certificates, acknowledgments and description.


The title sheet of the map, below the title, shall show the name of the engineer or surveyor, together with the date of the survey, the scale of the map and the number of sheets. The following certificates, acknowledgments and description shall appear on the title sheet of the final maps. Such certificates may be combined where appropriate:


A.
Certificate by Parties Holding Title. A certificate signed and acknowledged by all parties having any record title interest in the land subdivided, consenting to the preparation and recordation of the map; provided, however, that the signatures of parties owning the following types of interest may be omitted if their names and the nature of their interests are set forth on the map:


1.
Rights-of-way, easements or other interests, none of which can ripen into a fee,


2.
Rights-of-way, easements or revisions, which by reason of changed conditions, long disuse or neglect appear to be no longer of potential use or value and which signatures it is impossible or impractical to obtain. In this case, a reasonable statement of the circumstances preventing the procurement of the signature shall be also endorsed on the map,


3.
Any subdivision map including land originally patented by the United States or the state, under patent reserving interest to either or both of these entities, may be recorded under the provisions of this chapter without the consent of the United States or the state thereto, or the dedication made thereon;


B.
Dedication Certificates. A certificate signed and acknowledged as provided in this section offering for dedication all parcels of land shown on the final map and intended for any public use, except those parcels other than the streets which are intended for the exclusive use of the lot owners in the subdivision, their licensees, visitors, tenants and servants;


C.
Engineer Certificate. A certificate by the civil engineer of licensed surveyor responsible for the survey and final map. The signature of such civil engineer or surveyor, unless accompanied by his or her seal, must be attested;


D.
Certificates for execution by each of the following:


1.
City engineer,


2.
Director of community development,


3.
County recorder;


E.
Certificate Restricting Traffic, if Required. A certificate prohibiting traffic over the side line of a major highway, parkway, street or freeway, when and if the same is required;


F.
Description of Property. A description of all the property being subdivided by reference to maps or deeds of the property shown thereon as shall have been previously recorded or filed. Each reference in such description to any tract or subdivision shall be spelled out and worded identically with the original record thereof and must show a complete reference to the book and page of records of the county. The description shall also include reference to any vacated area with the number of the ordinance of vacation thereof;


G.
Other Affidavits, etc. The title sheet shall contain such other affidavits, certificates, acknowledgments, endorsements and notarial seals as are required by law and by this chapter. All certifications and acknowledgments shall be individually subtitled, and the subtitle shall be underlined. (Ord. 2038 § 1, 2012; prior code § 2-3.26)

19.24.150
Subdivision boundary.


An accurate and complete boundary survey shall be made of the land to be subdivided. A traverse of the exterior boundaries of the tract and of each block, when computed from field measurements on the ground, must close within a limit of one to 10,000 feet of perimeter and the calculations shall be adjusted as required in order to close. The boundary of the subdivision shall be indicated on the final map by a solid blue line approximately one-sixteenth inch wide. All lines shown on the map which do not constitute a part of the subdivision and any area enclosed by such lines shall be labeled “not a part of this subdivision.” All such lines shall be dashed. (Prior code § 2-3.27)

19.24.160
Dimensions, bearing, curve data.


The final map shall show all survey and mathematical information and data necessary to locate all monuments and to locate and retrace any and all interior and exterior boundary lines appearing thereon, including bearings and distances of straight lines, and radii and arc lengths for all curves, and such information as may be necessary to determine the location of the centers of curves. (Prior code § 2-3.28)

19.24.170
Lots and blocks.


All lots and blocks and all parcels offered for dedication for any purpose shall be particularly delineated and designated with all dimensions, boundaries and courses clearly shown and defined in every case. Parcels offered for dedication other than for streets or easements shall be designated by letter. All lots, and wherever practicable, blocks in their entirety shall be shown on one sheet. No ditto marks shall be used for lot dimensions. Lot numbers shall begin with the numeral “1” and continue consecutively throughout the tract, with no omissions or duplications. (Prior code § 2-3.29)

19.24.180
Streets.


The map shall show the right-of-way lines of each street, and the width of any portion being dedicated and widths of any existing dedications. The widths and locations of adjacent streets and other public properties within 50 feet of the subdivision shall be shown. If any street in the subdivision is a continuation or approximately a continuation of an existing street, the conformity or the amount of nonconformity of such street to such existing street shall be accurately shown. Whenever the centerline of a street has been established or recorded, the data shall be shown on the final map. (Prior code § 2-3.30)

19.24.190
Easements.


The sidelines of all easements shall be shown by fine dotted lines. If any easement already of record cannot be definitely located, a statement of the existence, the nature thereof and its recorded reference must appear on the title sheet. Distances and bearings on the sidelines of lots which are cut by an easement must be arrowed or so shown that the map will indicate clearly the actual lengths of the lot lines. The widths of all easement and sufficient ties thereto to definitely locate the same with respect to the subdivision must be shown, together with all building and use restrictions applicable thereto. If an easement shown on the map is already of record, its recorded reference must be given. If an easement is being dedicated by the map, it shall be set out in the owner’s certificate of dedication. (Prior code § 2-3.31)

19.24.200
Building setback line.


The map may show approved building setback lines on all streets by long, thin, dash lines, or the building setback lines may be indicated by appropriate notation on the face of the map. (Prior code § 2-3.32)

19.24.210
High-water line.


The map shall show the line of high water in case the subdivision is adjacent to a stream, channel or body of water, and shall also show any area subject to inundation by a fine continuous line. (Prior code § 2-3.33)

19.24.220
Monuments.


The map shall show fully and clearly what stakes, monuments or other evidence to determine the boundaries of the subdivision were found on the ground and each adjacent corner of each adjoining subdivision or portion thereof, by lot and block numbers, tract name or number and place or record, or by section, township and range, or other proper designation. The following required monuments shall be shown on the final map:


A.
The location of all monuments placed in making the survey, and if any points were reset by ties, that fact shall be stated;


B.
Concrete monuments of a type approved by the city engineer shall be set on street centerlines at all street intersections, at the beginning and end of all horizontal curves, at the point of intersection of tangents when possible and on straight tangents in excess of 500 feet. Additional monuments may be required where sight distance is obstructed by topographic features or grade changes. The exact location of all such monuments shall be shown on the final map before approval is requested;


C.
Any monument or bench mark as required by this chapter that is disturbed or destroyed shall be replaced by the subdivider before acceptance of any improvements;


D.
A cross shall be marked in the curb or sidewalk at the extension of all side lot lines and on a fixed offset from the street right-of-way line. The offset distance shall be noted on the final map;


E.
Monuments may be set after acceptance of the final map by the council under conditions recommended by the city engineer and approved by the council. (Prior code § 2-3.34)
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19.28.010
Lot line adjustment—Approval required.


Lot line adjustments between two or more existing adjacent parcels, where the land taken from one parcel is added to an adjacent parcel and where a greater number of parcels than originally existed is not thereby created, shall require approval in accordance with the provisions of this chapter. (Ord. 1185 § 2, 1985; prior code § 2-3.10)

19.28.020
Application.


Application for permission to adjust lot lines shall be made by the owner(s) of the affected lots. An application form, prescribed by the zoning administrator, containing such information and/or exhibits as may be required, shall be filed with the zoning administrator. The application shall be accompanied by such fee as may be established by the city council. (Ord. 1185 § 2, 1985; prior code § 2-3.10(a))

19.28.030
Decision by zoning administrator.


The zoning administrator, or his or her designee, shall be charged with the duty of making such investigations and reports as may be required. Prior to reaching a decision, the zoning administrator shall consult with such other city personnel as he or she deems necessary or advisable, particularly as any adjustment may affect assessment districts. If an assessment district is affected, reapportionment shall occur prior to a certificate of lot line adjustment being issued. The zoning administrator shall approve, conditionally approve, or deny lot line adjustments within 30 days of receipt of a completed application. (Ord. 1330 § 1, 1987; Ord. 1185 § 2, 1985; prior code § 2-3.10(b))

19.28.040
Conformity with applicable regulations.


Lot line adjustments shall be approved only if the zoning administrator finds that the resulting lots, and the relationship of any improvements located thereon to the proposed property lines, conform to the applicable purposes, standards and regulations of the building and zoning ordinances. (Ord. 1330 § 1, 1987; Ord. 1185 § 2, 1985: prior code § 2-3.10(c))

19.28.050
Certificate of lot line adjustment approval.


Upon approval, the zoning administrator shall issue a certificate of lot line adjustment approval. The certificate, and recordable instruments evidencing the lot line adjustment, shall be recorded by the owner(s) with a copy of the recorded instrument forwarded to the city. (Ord. 1185 § 2, 1985; prior code § 2-3.10(d))

19.28.060
Appeal.


If the owner(s) is dissatisfied with any action of the zoning administrator, he or she may, within 15 days after such action, appeal to the planning commission following the procedures for appeals from zoning administrator actions found in Chapter 18.144 of this code. (Ord. 1185 § 2, 1985; prior code § 2-3.10(e))

19.28.070
Owner-requested merger.


Contiguous parcels under common ownership may be merged without reverting to acreage upon receipt of city approval following the filing of an application evidencing the consent of all common owners of the affected parcels.


The procedures for processing such merger applications shall be the same as those for lot line adjustments provided in Sections 19.28.010 through 19.28.060 of this chapter. (Ord. 1185 § 2, 1985; prior code § 2-3.11 (a))

19.28.080
Owner-requested reversion to acreage by parcel map.


A parcel map may be filed for the purpose of reverting to acreage land previously subdivided and consisting of four or less contiguous parcels under the same ownership. Such parcel may shall be prepared in accordance with Section 66499.20-1/4 of the Government Code, and as such section shall hereafter be amended. The application and processing procedures shall be the same as those for lot line adjustments provided in Sections 19.28.010 through 19.28.060 of this chapter, as said procedures and requirements are modified to accommodate the requirements of Section 66499.20-1/4 of 

the Government Code. (Ord. 1185 § 2, 1985; prior code § 2-3.11 (b))

Chapter 19.32

SURVEYS TO BE FILED

Sections:

19.32.010
Required—Copies.

19.32.020
Surveys open to inspection.

19.32.010
Required—Copies.


All registered engineers and licensed surveyors making ground surveys within the boundaries of the city shall file with the city clerk two certified copies of the survey. (Prior code § 2-4.21)

19.32.020
Surveys open to inspection.


The city clerk shall keep an accurate record of surveys so filed. The surveys shall be open to inspection by the public during all business hours. (Prior code § 2-4.22)

Chapter 19.36

DESIGN STANDARDS

Sections:

19.36.010
Generally.

19.36.020
Buildable lots.

19.36.030
Access to public streets.

19.36.040
Streets and thoroughfares—Width and geometrics.

19.36.050
Streets and thoroughfares—Developers’ obligation for improvement.

19.36.060
Street pattern.

19.36.070
Design adjacent to thoroughfares.

19.36.080
Grades, curves and sight distances.

19.36.090
Curbs, sidewalks and pedestrian ways.

19.36.100
Street trees.

19.36.110
Easements.

19.36.120
Residential lot and block design.

19.36.130
Block standards.

19.36.140
Lot standards.

19.36.150
Neighborhood facilities—Reservation of sites.

19.36.160
Neighborhood facilities—Determination of need.

19.36.170
Neighborhood facilities—Service area.

19.36.180
Neighborhood facilities—Principles and standards.

19.36.190
Nonresidential subdivisions—Conformance to general plan.

19.36.200
Nonresidential subdivisions—Types.

19.36.210
Nonresidential subdivisions—Principles and standards.

19.36.220
Planned unit developments.

19.36.010
Generally.


Except where modified by the planning commission as provided in Chapter 19.48 of this code, or as allowed under Section 18.84.020 of this code, each map and subdivision shall conform with the standards set forth in this chapter. (Prior code § 2-3.38)

19.36.020
Buildable lots.


Subdivisions shall result in lots which can be built upon. No subdivision shall create lots impractical to improvement due to steepness of terrain, location of watercourses, or other natural physical conditions. (Prior code § 2-3.39)

19.36.030
Access to public streets.


All lots or parcels created by the subdivision of land shall have access to a public street of the standards as required in this chapter. Private streets will not be permitted. (Prior code § 2-3.40)

19.36.040
Streets and thoroughfares—Width and geometrics.


A.
The subdivision design shall conform to the pattern of thoroughfares designated in the general plan and to any future street rights-of-way designated by the city council. Unless so designated, all streets shall be classified by the planning commission at the time of approval of the tentative map, according to one of the classifications established in the following table. All streets and thoroughfares shall be plotted according to the minimum standards shown in the table and in Attachment No. 1 of the ordinance codified in this chapter. Narrower street widths may be allowed where the subdivider can demonstrate to the satisfaction of the planning commission that they are justified due to topography or the small number of lots served and the probable future traffic requirements. Increased widths may be required where streets serve high-density land uses or where probable traffic conditions warrant. 

	Classification
	Right-of-way Width (feet)

	Parkway 
	120

	Major thoroughfare 
	104

	Major thoroughfare with frontage road (Type A) 
	166

	Major thoroughfare with frontage road (Type B) 
	156

	Secondary thoroughfare 
	84

	Secondary, thoroughfare with frontage road (Type A) 
	146

	Secondary thoroughfare with frontage road (Type B) 
	136

	Industrial thoroughfare (divided) 
	108

	Industrial thoroughfare (undivided) 
	88

	Industrial or commercial service street 
	64

	Residential collector (Type A) 
	60

	Residential collector (Type B) 
	50

	Minor residential street (Type A) 
	56

	Minor residential street (Type B) 
	46

	Cul-de-sac (under 300′ long) (Type A) 
	52

	Cul-de-sac (under 300′ long) (Type B) 
	42

	Alley 
	30



B.
Cul-de-sacs shall terminate in a circular turnaround with a minimum right-of-way diameter of 100 feet and a minimum pavement diameter of 80 feet, except that cul-de-sacs with a Type B street section may have a minimum pavement diameter of 80 feet. A cul-de-sac shall not have a greater length than 500 feet. See Attachment No. 1 of Ordinance No. 358 for detailed street geometrics. (Prior code § 2-3.41)

19.36.050
Streets and thoroughfares—Developers’ obligation for improvement.


The developer of property abutting any existing or proposed street or thoroughfare shall be required to improve the street in accordance with the following schedules:


A.
The developer shall grant to the city all required rights-of-way and easements necessary for the installation of streets, utilities and public facilities; provided, however, that in no case shall the developer’s maximum obligation for the street or thoroughfare under consideration be deemed to exceed one-half of the total width required to widen the street or thoroughfare from the right-of-way width existing as of the date of adoption of Ordinance No. 358 (March 4, 1963). Should the required right-of-way exceed the developer’s maximum obligation as set forth in this section, the city shall, after negotiating with the developer the cost factor of such excess right-of-way, make suitable arrangements relating to the excess right-of-way. Such arrangements may include payment by the city for the excess right-of-way, reduction of required pavement width on an estimated cost basis or other appropriate arrangements.


B.
Curb, Gutter and Sidewalk. The developer shall construct all curb, gutter and sidewalk along all street frontages of property being developed and including streets with back-up lots, and the curb and gutter on both sides of the divider strip separating the frontage road from the thoroughfare.


C.
Paving.


1.
The developer shall construct pavement widths in conformance with the following:


a.
Residential collector, minor residential, cul-de-sac—from the curb to the centerline of the street;


b.
Frontage roads—the entire width between the curbs;


c.
All other streets and thoroughfares adjacent to residential uses—20 feet maximum measured from the curb;


d.
Industrial or commercial service street—from the curb to centerline of the street;


e.
All other streets and thoroughfares adjacent to industrial uses—22 feet maximum measured from the curb;


f.
All other streets and thoroughfares adjacent to commercial uses—32 feet maximum measured from the curb.


2.
In applying the maximum obligations where the property to be developed abuts an existing public street, the developer shall be given credit for the width of any paving existing as of the date of adoption of Ordinance No. 358 (March 4, 1963); provided, the existing paving is adequate for the intended use in the opinion of the city engineer; and provided further, that the resultant paved roadway shall not create a drainage problem or traffic hazard, in the opinion of the city engineer. Where a new thoroughfare with frontage roads is created in a subdivision and the developer is not normally required to pave beyond the frontage road, the frontage road pavement shall be designed and constructed by the developer to carry the thoroughfare traffic on an interim basis until the thoroughfare portion of the road is completed, or the developer shall construct a sufficient width of the thoroughfare in order to carry the traffic.


3.
When a new partial street is created on a boundary of a subdivision, the developer will be responsible for dedication and improvement as follows:


a.
Dedication. One-half of the ultimate right-of-way or a width adequate to provide 30 feet of pavement measured from the face of the curb, whichever is greater;


b.
Improvement. Permanent improvement to the centerline of the ultimate right-of-way plus sufficient temporary surfacing to create a total paved width of 30 feet measured from the face of the curb.


D.
Other Improvements. The developer shall construct all other public improvements as required in Chapter 19.40 of this code. (Prior code § 2-3.43)

19.36.060
Street pattern.


The street pattern in the subdivision shall allow the most advantageous development of adjoining areas and the entire neighborhood or district. The following principles shall be observed:


A.
Streets shall be continuous and in alignment with existing, planned or platted streets with which they are to connect. The centerlines of opposing streets entering upon a cross street and not in alignment shall be offset at least 125 feet on minor streets and 300 feet on all other streets.


B.
Streets shall be extended to the boundary lines of the land to be subdivided, unless prevented by topography, cul-de-sac street pattern, or other physical conditions.


C.
In the case of stub-end streets extending to the boundary of the property, a one-foot strip the width of the street right-of-way shall be deeded to the city at the end of the stub-end street, and improvements of the strip shall be suspended, pending the extension of the street into adjacent property. A temporary turnaround or a temporary connection to another street may be required of the subdivider, if considered necessary by the planning commission.


D.
Streets shall intersect one another as nearly at right angles as good design permits.


E.
Excessively long straight residential streets, conducive to high speed traffic shall be prohibited. Minor residential streets and alleys, as defined in Section 19.36.050, shall not be utilized unless recommended by the review board and approved by the planning commission.


F.
Alleys shall not be permitted in residential subdivisions, but may be required in nonresidential subdivisions. 


G.
Where cul-de-sacs are planned, pedestrian and bicycle paths connecting the end of the cul-de-sac to other streets, paths, school routes, or neighborhood activity centers shall be provided unless infeasible in the determination of the community development director or designee. (Ord. 2095 § 2, 2014; prior code § 2-3.43)

19.36.070
Design adjacent to thoroughfares.


Subdivision design adjacent to thoroughfares shall conform to the general plan, as determined by the planning commission. The following principles shall be observed:


A.
Street design shall make adjacent residential lots desirable by cushioning the impact of heavy traffic and shall minimize cross traffic on thoroughfares.


B.
Intersecting streets along thoroughfares shall be restricted. Wherever practicable, such intersections shall be spaced not less than 1,320 feet on center. The planning commission may, at the time of approval of the tentative map, require sufficient flaring of the rights-of-way of thoroughfares at intersections to allow the construction of traffic stacking lanes as designated by the city engineer.


C.
Public service easements when required in front yards in residential developments may be used for either landscaping or utility purposes, or both, upon approval of the planning commission.


D.
Frontage roads shall enter thoroughfares by bulb-type intersections capable of stacking at least four cars between the frontage road and the thoroughfare.


E.
Where frontage roads are not required, residential lots adjacent to the thoroughfares normally will be required to be served by a residential collector street paralleling the thoroughfare at a lot depth of not less than 120 feet therefrom, or by a series of cul-de-sacs or loop streets extending towards the thoroughfare from a collector street no more than 600 feet therefrom. In such cases a wall or fence of a design approved by the planning commission shall be required within the right-of-way at the rear of properties adjacent to the thoroughfare. Permanent landscaping subject to the approval of the planning commission shall be installed between the fence and the thoroughfare curb.


F.
When the rear of any lot borders any thoroughfare, the city may require the subdivider to execute and deliver to the city an instrument, deemed sufficient by the city attorney, prohibiting the right of ingress and egress from the thoroughfare to the lot. (Prior code § 2-3.44)

19.36.080
Grades, curves and sight distances.


Grades, curves and sight distances shall be subject to approval by the city engineer, to insure proper drainage or safety for vehicles and pedestrians. The following principles and minimum standards shall be observed:


A.
Grades of streets shall not be less than three-tenths of one percent, nor greater than 15 percent, except as modified by Section 19.36.140 of this chapter.


B.
At street intersections, property line and curb corners shall be rounded by arcs, such that the curb radius shall be not less than 20 feet for streets up to collector in capacity. For intersections with arterials, the radius shall be required by the city engineer.


C.
The radii of curvature shall not normally be less than 400 feet on the centerline of thoroughfares and less than 100 feet on the centerline of collector or minor residential streets. (Prior code § 2-3.45)

19.36.090
Curbs, sidewalks and pedestrian ways.


The following principles and standards shall apply to the design and installation of curbs, sidewalks and pedestrian ways:


A.
Vertical curbs and gutters shall be required in all subdivisions.


B.
Sidewalks shall be required on both sides of the street in any subdivision or portion thereof having any lot with an area of less than one-half acre.


C.
The requirement for sidewalks may be omitted, at the discretion of the planning commission, in a subdivision or section thereof in which all lots have an area of one-half acre or more.


D.
When required for access to schools, playgrounds, shopping centers, transportation facilities, other community facilities, or for unusually long blocks, the planning commission may require pedestrian ways not less than 10 feet in width.


E.
Sidewalks shall be located within the street right-of-way at the dedicated boundary of the street. (Prior code § 2-3.46)

19.36.100
Street trees.


Street trees, in an amount as determined by the city engineer, shall be provided by the subdivider in all subdivisions on both sides of the street, either within the street right-of-way or within a dedicated public service easement, not less than eight feet wide adjacent to the street. Street trees shall be selected, installed and maintained in accordance with city ordinances or regulations. (Prior code § 2-3.47)

19.36.110
Easements.


Public service easements, not less than 10 feet in width, shall be provided within the subdivision where required for public utility purposes. Modification of the easement width requirement may be made only when approved by both the planning commission and public utility concerned. (Prior code § 2-3.49)

19.36.120
Residential lot and block design.


Blocks shall have sufficient width for an ultimate layout of two tiers of lots therein of the size required by the provisions of this chapter or Title 18 of this code, unless the surrounding layout or lines of ownership justify or require a variation from this requirement. (Prior code § 2-3.50)

19.36.130
Block standards.


Blocks shall not normally exceed 2,000 feet in length between street lines, except in hillside developments or where subdivisions containing parcels of one-half acre or larger justify or require a variation from this requirement. In any block over 900 feet in length, the planning commission may require that a paved and adequately identified crosswalk or pedestrian way, not less than 10 feet in width, be provided near the center and entirely across such block. (Prior code § 2-4.00)

19.36.140
Lot standards.


The size, shape and orientation of lots shall be appropriate to the location of the proposed subdivision and to the type of development contemplated. The following principles and standards shall be observed:


A.
The minimum area and dimensions of all lots shall conform to the requirements of Title 18 of this code for the district in which the subdivision of land is located.


B.
The side line of all lots, so far as possible, shall be at right angles to the street which the lot faces, or approximately radial to the center of curvature, if such street is curved. Side lines of lots shall be approximately radial to the center of curvature of a cul-de-sac on which the lot faces.


C.
No lot shall have a street frontage less than 35 feet.


D.
No lot shall have a width less than 45 feet at the building setback line.


E.
Corner lots for residential use shall be platted wider than interior lots in order to permit conformance with the required street side yard requirements of Title 18 of this code.


F.
No lot shall have a depth of less than 100 feet. Where the rear of a lot is adjacent to a playground, shopping center, industrial tract or other similar nonresidential use, or to the right-of-way of a freeway, railroad or thoroughfare, the depth shall be increased to a minimum of 120 feet.


G.
No lot shall be divided by a city boundary line.


H.
A lot depth in excess of twice the width shall be avoided whenever possible, and a lot depth in excess of three times the width shall not be permitted.


I.
No remnants of property shall be left in the subdivision which do not conform to lot requirements or are not required for a private, public utility or other public purpose. (Prior code § 2-4.01)

19.36.150
Neighborhood facilities—Reservation of sites.


The subdivider shall reserve sites, appropriate in area and location, for necessary and desirable residential facilities such as public schools, parks and playgrounds and shopping centers. Such sites shall be located in accordance with the principles and standards of this chapter, Title 18, the general plan, and annexation policies of the city. If not dedicated to the public by the subdivider, such sites shall be reserved by the subdivider for a period of not less than one year pending purchase. (Prior code § 2-4.03)

19.36.160
Neighborhood facilities—Determination of need.


The neighborhood facilities needed shall be determined on the basis of the estimated number of families in the area to be served by the facilities. (Prior code § 2-4.04)

19.36.170
Neighborhood facilities—Service area.


Service areas determining the need for residential facilities at the district or community level are subject to special determination, based on the general plan. The planning neighborhood will normally provide the basis for estimating the number of families to be served by facilities at the local level. A planning neighborhood may be identified by the following characteristics:


A.
It is bounded by major thoroughfares or other substantial land use or natural barriers to pedestrian traffic.


B.
It is usually not over a mile in extent in any direction.


C.
It contains a minimum of 500 families. (Prior code § 2-4.05)

19.36.180
Neighborhood facilities—Principles and standards.


The following principles and standards are intended to serve as a general guide in determining the residential facilities for which sites normally will be required:


A.
An elementary school site of approximately 10 acres will be required for each 600 families, more or less. Such school site shall be central to the population to be served and shall not be located on a major thoroughfare.


B.
Whenever possible, playground and neighborhood recreation areas shall be developed in conjunction with elementary school sites. A park site, if required, shall not normally be less than five acres in area, and such sites shall specifically include areas with natural advantages for park development.


C.
A site of approximately four to six acres including off-street parking and landscaping will normally be required for a local shopping center to serve a population of about 1,500 to 2,000 families. (Prior code § 2-4.06)

19.36.190
Nonresidential subdivisions—Conformance to general plan.


The street and lot layout of a nonresidential subdivision shall be appropriate to the land use for which the subdivision is proposed, and shall conform to the proposed land use and standards established in the general plan and required in Title 18 of this code. (Prior code § 2-4.07)

19.36.200
Nonresidential subdivisions—Types.


Nonresidential subdivisions shall include industrial tracts, and may include neighborhood, community and central business district commercial tracts. (Prior code § 2-4.08)

19.36.210
Nonresidential subdivisions—Principles and standards.


The subdivider shall demonstrate to the satisfaction of the planning commission that the street parcel and block pattern proposed is specifically adapted to the uses anticipated and takes into account other uses in the vicinity. The following principles and standards shall be observed:


A.
Proposed industrial parcels shall be suitable in area and dimensions to the types of industrial development anticipated.


B.
Street rights-of-way and pavement shall be adequate to accommodate the type and volume of traffic anticipated to be generated thereon.


C.
Special requirements may be imposed by the city with respect to street, curb, gutter and sidewalk design and construction.


D.
Special requirements may be imposed by the city with respect to the installation of public utilities, including water, sewer and stormwater drainage.


E.
Residential areas shall be protected from potential nuisance by including extra depth in parcels backing up on existing or potential residential development and providing a permanently landscaped buffer strip when necessary.


F.
Streets carrying nonresidential traffic shall not normally be extended to the boundaries of adjacent existing or potential residential areas or connected to streets intended for predominantly residential traffic.


G.
Subdivisions for proposed commercial development shall specifically designate all areas proposed for vehicular circulation and parking, for pedestrian circulation, and for buffer strips and other landscaping. (Prior code § 2-4.09)

19.36.220
Planned unit developments.


A.
Nothing contained in this chapter shall be construed as precluding the approval of planned unit developments as provided in Title 18 of this code. A tentative map, which may also constitute the exhibit that must accompany any necessary zoning action, shall be prepared in the form specified in this title, with the additions or revisions to the normal form which may be deemed necessary by the review board. Each tentative map shall designate the type of planned unit which is contemplated in accordance with one of the following designations:


1.
Planned Unit Development—Type I. A Type I planned unit development is one which may be considered a planned unit in keeping with the spirit and intent of the zoning ordinance, but one wherein the outstanding characteristic, when compared to a conventional subdivision, is merely the mixture of various land uses and densities within the boundaries of the subdivision. It is not intended that a Type I planned unit development will be in conflict with this title, and consideration of any departure from the conventional must include adherence to the applicable provisions of Title 18 and Chapter 19.32 of this title.


2.
Planned Unit Development—Type II. It is intended that a Type II planned unit development be a more radical departure from the conventional subdivision. While the burden of the proposal for a Type II planned unit development is placed upon the subdivider in terms of establishing new concepts, it is suggested that he or she make every effort to coordinate closely the development of a proposal with the city staff and the review board prior to the filing of a tentative map, in order that such map may be basically in agreement with the views of the city prior to the preparation of a tentative map to the detail required in this title. In order to provide examples of, but not limit the possible methods of varying from the norm in a Type II development, the following list is intended to represent items which may vary in context from the requirements regarding these items as stated in this chapter:


a.
Lot dimensions and areas;


b.
Street widths;


c.
Sidewalk requirements;


d.
Block lengths;


e.
Front, side and rear yard requirements;


f.
Access to public streets;


g.
Basic concepts of street pattern and design.


B.
The basic criteria which will govern the applicability of the Type I and Type II unit development provisions of this chapter in residential areas is that of average population density. The average population density of a planned unit development will be no higher than that which could be obtained under the general plan and the specific zoning of the property. However, this density may be increased in certain portions of a subdivision, provided there are sufficient areas utilized for parks and other open spaces, large lots and other amenities, in order to allow the total development to conform to the average density requirement. Consideration of any departure from the requirements of this chapter regarding Type II planned unit developments must include adherence to the applicable provisions of Title 18 and Chapter 19.32 of this title. (Prior code § 2-4.10)

Chapter 19.40

IMPROVEMENTS

Sections:

19.40.010
Minimum requirements.

19.40.020
Completion.

19.40.030
Bench marks.

19.40.040
Installation of utility facilities.

19.40.060
Supplemental size and reimbursement.

19.40.010
Minimum requirements.


The subdivider shall improve, or agree to improve, all streets, thoroughfares, public ways or easements in the subdivision and adjacent thereto required to serve the subdivision. No permanent public improvement work shall be commenced until improvement plans and profiles have been approved by the city engineer and necessary bonds and insurance have been posted. Improvements shall be installed to permanent line and grade and to the satisfaction of the city engineer and in accordance with the standard specifications and details unless modified by the planning commission at the time of approval of the tentative map. The minimum improvements which the subdivider normally shall make, or agree to make at the cost of the subdivider, prior to acceptance and approval of the final subdivision map by the city shall be:


A.
Grading, curbs and gutter, paving, drainage and drainage structures necessary for the proper use and drainage of streets, highways and ways for the public safety (subject to maximum obligations set forth in Section 19.36.050 of this code);


B.
Site grading and drainage, taking into consideration the drainage pattern of adjacent improved and unimproved property, treating upstream areas as though fully improved and with downstream facilities adequate to accommodate the design flow. Natural and artificial watercourses shall be placed in closed conduits where the flow requires a 48-inch concrete pipe or less. All permitted ditches and channels shall be fenced with chain link fence unless specifically exempted. Design of access bottom width and shoulder width shall be such that the drainage facility may be adequately and efficiently maintained. Channels shall be lined when required by the city engineer;


C.
Street name and traffic control signs as determined by the city engineer;


D.
Sidewalks where required;


E.
Fire hydrants and water system with mains of sufficient size and having a sufficient number of outlets to furnish an adequate water supply for each lot or parcel in the subdivision and to provide adequate fire protection;


F.
Sanitary sewer facilities and connections for each lot;


G.
Street lighting facilities, as determined by the planning commission at the time of approval of the tentative map;


H.
Street trees;


I.
Public utilities: communications, electric power and light. All telephone, telegraph, communications, electric power and light utilities shall be installed underground with pad-mounted transformers for electric power, and all such installations shall be in the public street right-of-way or public service easement, unless another method of installation is approved by the planning commission at the time of approval of the tentative subdivision map. Such determination by the planning commission may be initiated either by the planning commission or the subdivider, and the findings of the planning commission shall be based upon economic and practical feasibility and the best interests of the public health, safety and welfare;


J.
Landscaping of the dividing island between thoroughfare and frontage road and between thoroughfare and back-up lot fence, including an adequate permanent system for continued irrigation;


K.
Provisions shall be made for any and all railroad crossings necessary to provide access to or circulation of all documents necessary for application to the California State Public Utilities Commission for the establishment and improvement of such crossings. (Prior code § 2-4.14)

19.40.020
Completion.


A complete improvement plan as-built shall be filed with the city engineer upon completion of the improvements, the as-built plans to be in duplicate tracings on cloth at a scale of one inch equals 40 feet, or one inch equals 50 feet, on 24-inch by 36-inch sheets with two-inch left margin. Upon receipt and acceptance of the as-built plan, the city engineer will recommend formal acceptance by the city council. (Prior code § 2-4.15)

19.40.030
Bench marks.


Elevations on city datum shall be shown on the as-built improvement plans for all monuments in the subdivision. (Prior code § 2-4.16)

19.40.040
Installation of utility facilities.


Services from public utilities where provided and from water mains and sanitary sewers shall normally be made available for each lot in such manner as will eliminate the necessity for disturbing the street pavement, gutter, sidewalk and curb when service connections are made. (Prior code § 2-4.17)

19.40.060
Supplemental size and reimbursement. 


As provided by the Map Act, the city may require that improvements installed by the subdivider for the benefit of the subdivision contain supplemental size, capacity, number, or length for the benefit of property not within the subdivision, and that those improvements be dedicated to the public.


In the event of the installation of improvements required by this section, the city shall enter into an agreement with the subdivider for reimbursement for that portion of the costs of those improvements, including an amount attributable to interest, in excess of the construction required for the subdivision. (Ord. 2065 § 1, 2013)

Chapter 19.48

MODIFICATIONS

Sections:

19.48.010
Permitted when.

19.48.020
Referral of proposed modification.

19.48.030
Written report.

19.48.010
Permitted when.


Whenever the land involved in any subdivision is of such size or shape, is subject to title limitations, is affected by topographical conditions, or is devoted to such use that it is impossible, impractical or undesirable to conform fully to these regulations, or whenever the applicable provisions of Section 19.36.220 of this chapter are met, the planning commission may permit modification thereof as may be reasonably necessary to conform to the spirit and purpose of the Subdivision Map Act and this chapter. Any action of the commission relating to modifying the provisions of this chapter shall be subject to the same right of appeal to the city council as any other determination of the commission relating to subdivision maps. No modification granted under the provisions of this chapter shall be construed as a modification of any other city ordinance, particularly the zoning ordinance. (Prior code § 2-4.34)

19.48.020
Referral of proposed modification.


Each proposed modification shall be referred to the appropriate officer who shall transmit to the commission his or her written recommendation, which shall be reviewed, prior to the granting of any modification. (Prior code § 2-4.35)

19.48.030
Written report.


In the event any modification is made, a written statement of the modification shall be transmitted to the council at the time of approval of the subdivision map. (Prior code § 2-4.36)

Chapter 19.52

ENFORCEMENT AND PENALTIES

Section:

19.52.010
Voidability of deeds or contracts.

19.52.010
Voidability of deeds or contracts.


Any deed of conveyance, sale or contract to sell made contrary to the provisions of this chapter is voidable at the sole option of the grantee, buyer or person contracting to purchase, his or her heirs, personal representative, or trustee in insolvency or bankruptcy within one year after the date of execution of the deed of conveyance, sale or contract to sell, but the deed of conveyance, sale or contract to sell is binding upon any assignee, or transferee of the grantee, buyer or person contracting to purchase, other than those enumerated, and upon the grantor, vendor or person contracting to sell, or his or her assignee, heir or devisee. (Prior code § 2-4.41)

Chapter 19.56

APPEAL

Sections:

19.56.010
Generally.

19.56.020
Appeal of tentative map determination.

19.56.010
Generally.


If any interested person is dissatisfied with any action of the planning commission in relationship to the question of consistency with applicable general or specific plans adopted by the city or with any of the other findings or decisions that are required by Government Code Sections 66473.5, 66474, 66474.1 and 66474.6, or if the subdivider is dissatisfied with any action of the planning commission with respect to the tentative map, he or she may, within 15 days of such decision, appeal such action to the council. The council shall consider the appeal within 30 days. This appeal shall be a public hearing with notice to the subdivider, the planning commission and the interested party, and upon conclusion of the appeal hearing, the council shall, within 10 days, render its decision on the appeal. The council may sustain, modify, reject or overrule any recommendations or rulings of the planning commission and may make such findings as are not inconsistent with the provisions of this chapter or the Subdivision Map Act of the state. (Prior code § 2-2.50(c))

19.56.020
Appeal of tentative map determination.


If the subdivider is dissatisfied with any action of the planning commission with respect to the tentative map, he or she may, within 15 days after such action, appeal to the city council for a public hearing thereon. The city council shall hear the appeal upon notice to the subdivider and the planning commission, unless the subdivider consents to a continuance, within 10 days or at its next succeeding regular meeting. The city council may sustain, overrule or modify any ruling or determination of the planning commission, and may make such findings as are not inconsistent with the provisions of the Subdivision Map Act or of this chapter. (Prior code § 2-4.37)
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20.04.010
Title, purpose and scope.


Title. These regulations shall be known as the Pleasanton Building Administrative Code, hereinafter referred to as “this code.”


Purpose. The purpose of this code is to provide for the administration and enforcement of the Building, Residential, Electrical, Mechanical, Plumbing, Energy, Historical, Fire, Existing Building, Green Building, Swimming Pool, Housing and Property Maintenance Codes which may also be referred to as the “technical codes” as adopted by the City of Pleasanton.


Scope. The provisions of this code shall serve as the administrative, organizational and enforcement rules and regulations for the technical codes which regulate site preparation and construction, alteration, movement, enlargement, replacement, demolition, repair, use and occupancy of buildings, structures and equipment of every building or structure or any appurtenances connected or attached to such buildings or structures within this jurisdiction. Provisions in the appendices shall not apply unless specifically adopted. Wherein any provisions in this code conflict with Section 108 of the California Building Code for all occupancies regulated by Housing and Community Development (HCD) that section shall govern. (Ord. 2153 § 2, 2016)

20.04.020
Application to existing buildings and service equipment.


General. Buildings, structures and their building and/or property service equipment to which additions, alterations or repairs are made shall comply with all the requirements of the technical codes for new facilities, except as specifically provided in this section.


Additions, alterations or repairs. Additions, alterations or repairs may be made to a building or its building and/or property service equipment without requiring the existing building or its building and/or property service equipment to comply with all the requirements of the technical codes, provided the addition, alteration or repair conforms to that required for a new building or building service equipment.


Additions, alterations or repairs made to existing structures or existing equipment that are or hereafter become unsafe, insanitary or deficient because of inadequate means of egress facilities, inadequate light and ventilation dangerous to human life or the public welfare, or that involve illegal or improper occupancy or inadequate maintenance, shall be deemed an unsafe condition. Unsafe structures shall be taken down and removed or made safe, as the Building and Safety Official deems necessary and as provided for in this section. A vacant structure that is not secured against entry shall be deemed unsafe.


An unsafe condition shall be deemed to have been created if an addition or alteration will cause the existing building or building service equipment to become structurally unsafe or overloaded; will not provide adequate egress in compliance with the provisions of the Building Code or will obstruct existing exits; will create a fire hazard: will reduce required fire resistance; will cause building service equipment to become overloaded or exceed their rated capacities: will create a health hazard or will otherwise create conditions dangerous to human life. A building so altered, which involves a change in use or occupancy, shall not exceed the height, number of stories and area permitted by the Building Code for new buildings. A building plus new additions shall not exceed the height, number of stories and area specified by the Building Code for new buildings.


Additions or alterations shall not be made to an existing building or structure when the existing building or structure is not in full compliance with the provisions of the Building Code except when the addition or alteration will result in the existing building or structure being no more hazardous based on life safety, fire safety and sanitation, than before such additions or alterations are undertaken.


EXCEPTION: Alterations of existing structural elements, or additions of new structural elements which are initiated for the purpose of increasing the lateral-force resisting strength or stiffness of an existing structure need not be designed for forces conforming to these regulations provided that an engineering analysis is submitted to show that:


1.
The capacity of existing structural elements required to resist forces is not reduced, and


2.
The lateral loading to required existing structural elements is not increased beyond their capacity, and


3.
New structural elements are detailed and connected to the existing structural elements as required by these regulations, and


4.
New or relocated nonstructural elements are detailed and connected to existing or new structural elements as required by these regulations, and


5.
An unsafe condition as defined above is not created.


Alterations or repairs to an existing building or structure which are nonstructural and do not adversely affect a structural member or a part of the building or structure having required fire resistance may be made with the same materials of which the building or structure is constructed, subject to approval by the Building and Safety Official. Installation or replacement of glass shall be as required for new installations.


Minor additions, alterations and repairs to existing building service equipment installations may be made in accordance with the technical code in effect at the time the original installation was made, subject to approval of the Building and Safety Official, and provided such additions, alterations and repairs will not cause the existing building service equipment to become unsafe, insanitary or overloaded.


Existing installations. Building service equipment lawfully in existence at the time of the adoption of the technical codes may have their use, maintenance or repair continued if the use, maintenance or repair is in accordance with the original design and a hazard to life, health or property has not been created by such building service equipment.


Existing occupancy. The legal occupancy of any structure existing on the date of adoption of this code shall be permitted to continue without change, except as is specifically covered in this code, the California Building Code, the California Existing Building Code or the California Fire Code, or as is deemed necessary by the Building and Safety Official for the general safety and welfare of the occupants and the public. A change in the use or occupancy of any existing building or structure shall comply with the provisions of Section 20.04.410 of this code and the California Existing Building Code.


Installation of smoke alarms. No residential property may be sold or traded in the City of Pleasanton unless and until the seller installs or provides for the installation of smoke alarms in accordance with Section 907 of the California Building Code or Section R314 of the California Residential Code, as applicable. This requirement may be met by the seller placing in an escrow account, for the use of the buyer, sufficient funds to pay for said installation.


Maintenance. Buildings, structures and building and/or property service equipment, existing and new, and parts thereof shall be maintained in a safe and sanitary condition. Devices or safeguards which are required by the technical codes shall be maintained in conformance with the technical code under which installed. The owner or the owner’s designated agent shall be responsible for the maintenance of buildings, structures and their building service equipment. To determine compliance with this section, the Building and Safety Official may cause a structure to be inspected.


Moved buildings. Buildings, structures and their building and/or property service equipment moved into or within the City of Pleasanton shall comply with the provisions of the technical codes for new buildings or structures and their building and/or property service equipment.


Temporary structures. Temporary structures such as reviewing stands and other miscellaneous structures, sheds, canopies or fences used for the protection of the public around and in conjunction with construction work may be erected by special permit from the Building and Safety Official for a limited period of time. Buildings or structures erected under a special permit need not comply with the type of construction or fire-resistive time periods required by the Building Code. Temporary buildings or structures shall be completely removed upon the expiration of the time limit stated in the permit.


Historic buildings. Repairs, alterations and additions necessary for the preservation, restoration, rehabilitation or continued use of a building, structure, or its building and/or property service equipment may be made without conforming to the requirements of the technical codes as provided in Section 408 of the California Existing Building Code and when authorized by the Building and Safety Official, provided:


A.
The building or structure has been designated under constituted authority of the City of Pleasanton as having special historical or architectural significance.


B.
Unsafe conditions as described in this code are corrected.


C.
The restored building or structure and its building service equipment will be no more hazardous based on life and fire-safety and sanitation than the existing building. (Ord. 2153 § 2, 2016)

20.04.030
Definitions.


For the purpose of this code, certain terms, phrases, words and their derivatives shall be construed as specified in this section. Where terms are not defined, they shall have their ordinarily accepted meanings within the context with which they are used. Webster’s Third New International Dictionary of the English Language, Unabridged, latest edition, shall be considered as providing ordinarily accepted meanings. Words used in the singular include the plural and the plural the singular. Words used in the masculine gender include the feminine and the feminine the masculine.


ADDITION is an extension or increase in floor area or height of a building or structure.


ALTER or ALTERATION is a change or modification in construction or building and/or property service equipment.


APPROVED as to materials, types of construction, equipment and systems, refers to approval by the Building and Safety Official. The Building and Safety Official may require an investigation and tests conducted by technical or scientific organizations at the applicant’s expense, or by reason of accepted principles or tests by recognized authorities, technical or scientific organizations.


APPROVED AGENCY is an established and recognized agency regularly engaged in conducting tests or furnishing inspection services, when the agency has been approved by the Building and Safety Official.


BUILDING is a structure used or intended for supporting or sheltering a use or occupancy.


BUILDING CODE shall mean the California Residential Code for one- and two-family dwelling occupancies, and shall mean the California Building Code for all other occupancies, as adopted by this jurisdiction.


BUILDING, EXISTING is a building erected prior to the adoption of this code, or one for which a legal building permit has been issued.


BUILDING AND SAFETY OFFICIAL is the officer or other designated authority charged with the administration and enforcement of the technical codes, or a regularly authorized deputy. Where there is a reference in any of the technical codes to the “Building Official” or “Authority Having Jurisdiction” it shall mean the Chief Building and Safety Official or in the absence of the Chief Building and Safety Official, the interim, temporary or acting Chief Building and Safety Official.


BUILDING and/or PROPERTY SERVICE EQUIPMENT refers to the plumbing, mechanical, electrical and elevator equipment including piping, wiring, fixtures and other accessories which provide sanitation, lighting, heating, ventilation, cooling, refrigeration, fire-fighting and transportation facilities essential to the occupancy of the building or structure for its designated use.


ELECTRICAL CODE is the California Electrical Code, as adopted by the City of Pleasanton.


IBC STANDARDS are those standards published in the California Reference Code as adopted by the City of Pleasanton.


JURISDICTION as used in this code, is the City of Pleasanton which adopts this code for administrative regulations within its area of authority.


LISTED and LISTING are terms referring to equipment and materials included in a list published by an approved testing laboratory, inspection agency, or other organization concerned with product evaluation that maintains periodic inspection of current productions of listed equipment or materials. The published list shall state that the material or equipment complies with approved nationally recognized codes, standards or tests and has been tested or evaluated and found suitable for use in a specified manner.


MECHANICAL CODE is the California Mechanical Code, as adopted by the City of Pleasanton.


OCCUPANCY is the purpose for which a building, or part thereof, is used or intended to be used.


ON-SITE WORK is work that is constructed outside of a building on a property between a building foundation and the property line.


OWNER is any person, agent, firm or corporation having a legal or equitable interest in the property.


PERMIT is an official document or certificate issued by the Building and Safety Official authorizing performance of a specified activity.


PERSON is a natural person, heirs, executors, administrators or assigns, and also includes a firm, partnership or corporation, its or their successors or assigns, or the agent of any of the aforesaid.


PLUMBING CODE is the California Plumbing Code, as adopted by the City of Pleasanton.


REPAIR is the reconstruction or renewal of any part of an existing building, structure or building and/or property service equipment for the purpose of its maintenance.


SHALL as used in this code, is mandatory.


STRUCTURAL OBSERVATION means the visual observation of the structural system, for general conformance to the approved plans and specifications, at significant construction stages and at completion of the structural system.


STRUCTURE is that which is built or constructed, an edifice or building of any kind, or any piece of work artificially built up or composed of parts joined together in some definite manner.


TECHNICAL CODES refer to those codes adopted by this jurisdiction containing the provisions for design, construction, alteration, addition, repair, removal, demolition, use, location, occupancy and maintenance of buildings and structures and building service equipment as herein defined.


VALUATION or VALUE as applied to a building and its building and/or property service equipment shall be the estimated cost to construct or replace the building and its building and/or property service equipment in kind, based on current labor and material replacement costs as determined by the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.040
Conflicting provisions.


When there is a conflict between a general requirement and a specific requirement, the specific requirement shall be applicable. Where, in any specific case, different sections of the technical codes specify different materials, methods of construction or other requirements, the most restrictive shall govern. When conflicting provisions or requirements occur between this code, the technical codes and other codes or laws, the Building and Safety Official shall determine which provision or requirement shall govern. (Ord. 2153 § 2, 2016)

20.04.050
Alternate materials, methods of design and methods of construction.


The provisions of the technical codes are not intended to prevent the use of any material, method of design or method of construction not specifically prescribed by the technical codes, provided an alternate has been approved and its use authorized by the Building and Safety Official, or for all occupancies regulated by the Fire code, the Fire Code Official.


An alternative material, design or method of construction shall be approved where the Building and Safety Official or Fire Code Official finds that the proposed design is satisfactory and complies with the intent of the provisions of the technical codes, and that the material, method or work offered is, for the purpose intended, at least the equivalent of that prescribed in this code in suitability, strength, effectiveness, fire resistance, durability, safety and sanitation.


The Building and Safety Official or Fire Code Official shall require that sufficient evidence or proof be submitted to substantiate claims that may be made regarding its use. Supporting data, where necessary to assist in the approval of materials or assemblies not specifically provided for in the technical codes, shall consist of valid research reports from approved sources. Whenever there is insufficient evidence of compliance with the provisions of the technical codes, or evidence that a material or method does not conform to the requirements of technical codes, or in order to substantiate claims for alternative materials or methods, the Building and Safety Official or Fire Code Official shall have the authority to require tests as evidence of compliance to be made at no expense to the jurisdiction. Test methods shall be as specified in this code or by other recognized test standards. In the absence of recognized and accepted test methods, the Building and Safety Official or Fire Code Official shall approve the testing procedures. Tests shall be performed by an approved agency. The details of an action granting approval of an alternate shall be recorded in the files of the Building and Safety Division and the Livermore Pleasanton Fire Department. (Ord. 2153 § 2, 2016)

20.04.060
Modifications.


Wherever there are practical difficulties involved in carrying out the provisions of this code or any technical code, the Building and Safety Official shall have the authority to grant modifications for individual cases, upon application of the owner or owner’s representative, provided the Building and Safety Official shall first find that special individual reason makes the strict letter of this code impractical and the modification is in compliance with the intent and purpose of technical codes and that such modification does not lessen health, accessibility, life and fire safety, or structural requirements. The details of actions granting modifications shall be recorded and entered in the files of the Building and Safety Division. (Ord. 2153 § 2, 2016)

20.04.070
Organization and enforcement.


There is hereby established in the City of Pleasanton a Division of Building and Safety which shall be under the administrative and operational control of the Building and Safety Official.


Whenever the term or title “administrative authority,” “responsible official,” “Building and Safety Official,” “chief inspector,” “authority having jurisdiction,” or other similar designation is used herein or in any of the technical codes, it shall be construed to mean the Building and Safety Official designated by the authority of the City of Pleasanton. (Ord. 2153 § 2, 2016)

20.04.080
Powers and duties of the Building and Safety Official.


The Building and Safety Official is hereby authorized and directed to enforce all the provisions of this code and the referenced technical codes. For such purposes, the Building and Safety Official shall have the powers of a law enforcement officer.


The Building and Safety Official shall have the power to render interpretations of this code and the referenced technical codes, and to adopt and enforce rules and regulations supplemental to this code as may be deemed necessary to clarify the application of the provisions of this code or the technical codes. Such interpretations, rules and regulations shall be in conformity with the intent and purpose of this code.


Deputies. In accordance with prescribed procedures and with the approval of the appointing authority, the Building and Safety Official may appoint such number of technical officers, plan reviewers and inspectors and other employees as shall be authorized from time to time. The Building and Safety Official may deputize such inspectors or employees as may be necessary to carry out the functions of the code enforcement agency.


Right of Entry. When necessary to make an inspection to enforce any of the provisions of this code the technical codes, or when the Building and Safety Official has reasonable cause to believe that there exists in any building or upon a premises a condition which is contrary to or in violation of this code or any of the technical codes which makes the building or premises unsafe, dangerous or hazardous, the Building and Safety Official is authorized to enter the building or premises at all reasonable times to inspect or to perform the duties imposed by this code, provided that if such building or premises be occupied, that credentials be presented to the occupant and entry requested. If such building or premises is unoccupied, the Building and Safety Official shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and request entry. If entry is refused, the Building and Safety Official shall have recourse to the remedies provided by law to secure entry.


Stop Orders. Whenever the Building and Safety Official finds any work regulated by this code being performed in a manner either contrary to the provisions of this code or dangerous or unsafe, the Building and Safety Official is authorized to issue a stop work order. The stop work order shall be in writing and shall be given to the owner of the property involved, or to the owner’s agent, or to the person doing the work. Upon issuance of a stop work order, the cited work shall immediately cease. The stop work order shall state the reason for the order, and the conditions under which the cited work will be permitted to resume. Any person who shall continue any work after having been served with a stop work order, except such work as that person is directed to perform to remove a violation or unsafe condition, shall be subject to penalties as prescribed by law.


Violations. It shall be unlawful for any person, firm or corporation to erect, construct, alter, extend, repair, move, remove, demolish or occupy any building, structure or equipment regulated by this code, or cause same to be done, in conflict with or in violation of any of the provisions of this code.


The Building and Safety Official is authorized to serve a notice of violation or order on the person responsible for the erection, construction, alteration, extension, repair, moving, removal, demolition or occupancy of a building or structure in violation of the provisions of this code, or in violation of a permit or certificate issued under the provisions of this code. Such order shall direct the discontinuance of the illegal action or condition and the abatement of the violation.


If the notice of violation is not complied with promptly, the Building and Safety Official is authorized to request the City Attorney to institute the appropriate proceeding at law or in equity to restrain, correct or abate such violation, or to require the removal or termination of the unlawful occupancy of the building or structure in violation of the provisions of this code or of the order or direction made pursuant thereto.


Any person who violates a provision of this code or fails to comply with any of the requirements thereof or who erects, constructs, alters or repairs a building or structure in violation of the approved construction documents or directive of the Building and Safety Official, or of a permit or certificate issued under the provisions of this code, shall be subject to penalties as prescribed by law.


When a building or structure or building and/or property service equipment therein regulated by this code and the technical codes is being used contrary to the provisions of such codes, the Building and Safety Official may order such use discontinued by written notice served on any person causing such use to be continued. Such person shall discontinue the use within the time prescribed by the Building and Safety Official after receipt of such notice to make the structure, or portion thereof, or building and/or property service equipment comply with the requirements of such codes.


Authority to Disconnect Utilities. The Building and Safety Official or the Building and Safety Official’s authorized representative shall have the authority to authorize disconnection of utility service or energy supplied to the building, structure or building and/or property service equipment therein regulated by this code or the technical codes in case of emergency where necessary to eliminate an immediate hazard to life or property or when such utility connection has been made without the approval required by Section 20.04.400. The Building and Safety Official shall notify the serving utility and wherever possible the owner and occupant of the building, structure or building and/or property service equipment of the decision to disconnect prior to taking such action. If not notified prior to disconnecting, the owner or occupant of the building, structure or service system shall be notified in writing, as soon as practical thereafter.


Authority to Condemn Building Service and/or Property Equipment. When the Building and Safety Official ascertains that building and/or property service equipment regulated in the technical codes has become hazardous to life, health or property, or has become unsanitary, the Building and Safety Official shall order in writing that such equipment either be removed or restored to a safe or sanitary condition, as appropriate. The written notice itself shall fix a time limit for compliance with such order. Defective building and/or property service equipment shall not be maintained after receiving such notice.


When such equipment or installation is to be disconnected, a written notice of such disconnection and causes therefore shall be given within 24 hours to the serving utility, the owner and occupant of such building, structure or premises.


When any building and/or property service equipment is maintained in violation of the technical codes and in violation of a notice issued pursuant to the provisions of this section, the Building and Safety Official shall institute appropriate action to prevent, restrain, correct or abate the violation.


Connection After Order to Disconnect. Persons shall not make connections from an energy, fuel or power supply nor supply energy or fuel to building and/or property service equipment which has been disconnected or ordered to be disconnected by the Building and Safety Official or the use of which has been ordered to be discontinued by the Building and Safety Official until the Building and Safety Official authorizes the reconnection and use of such equipment. (Ord. 2153 § 2, 2016)

20.04.090
Dangerous or unsafe buildings, structures or building service equipment.


Buildings or structures regulated by this code and the technical codes which are structurally inadequate or have inadequate egress, or which constitute a fire hazard, or are otherwise dangerous to human life are, for the purpose of this section, unsafe buildings.


Building and/or property service equipment regulated by such codes, which constitutes a fire, electrical or health hazard, or an unsanitary condition, or is otherwise dangerous to human life is, for the purpose of this section, unsafe. Use of buildings, structures or building and/or property service equipment constituting a hazard to safety, health or public welfare by reason of inadequate maintenance, dilapidation, obsolescence, fire hazard, disaster, damage or abandonment is, for the purpose of this section, an unsafe use.


Parapet walls, cornices, spires, towers, tanks, statuary and other appendages or structural members which are supported by, attached to, or a part of a building and which are in a deteriorated condition or otherwise unable to sustain the design loads which are specified in the Building Code are hereby designated as unsafe building appendages.


Unsafe buildings, structures or appendages and building and/or property service equipment are hereby declared to be public nuisances and shall be abated by repair, rehabilitation, demolition or removal in accordance with the procedures set forth in Chapter 20.32, the Pleasanton Dangerous Buildings Code, or such alternate procedure as may be adopted by the City of Pleasanton. As an alternative, the Building and Safety Official or other employee or official of the City of Pleasanton as designated by the governing body may institute other appropriate action to prevent, restrain, correct or abate the violation.


Substandard Buildings. Any building or portion thereof including any dwelling unit, guestroom or suite of rooms, or the premises on which the same is located, in which there exists any of the listed substandard conditions in California Health and Safety Code Section 17920.3 to an extent that endangers the life, limb, health, property, safety, or welfare of the public or the occupants thereof shall be deemed and hereby is declared to be a substandard building.


All buildings or portions thereof which are determined to be substandard are declared to be public nuisances and may be abated by repair, rehabilitation, demolition or removal in accordance with the procedure specified in the International Property Maintenance Code, the Pleasanton Dangerous Buildings Code or by any other remedy available at law. It shall be unlawful to maintain or use any such substandard building. Except that any condition which would require displacement of sound walls or ceilings to meet height, length, or width requirements of ceilings, rooms, and dwellings shall not by itself be considered sufficient existence of dangerous conditions making a substandard building, unless the building was constructed, altered or converted in violation of such requirements in effect at the time of construction, alteration or conversion.


Illegal Buildings, Structures or Installations.


A.
Every building or structure or portion thereof, and every electrical, plumbing or mechanical installation or portion thereof, erected, installed, constructed, enlarged, altered, repaired, moved, converted, or improved without a permit and which was subject to the requirements for permits by the California Building Code as adopted by the City of Pleasanton is declared to be an illegal building, structure or installation. All illegal buildings, structures or installations shall be made to conform to the provisions of this chapter or shall be demolished and removed as may be required by the Building and Safety Official.


B.
Whenever necessary to assure compliance with the foregoing provisions, the owner of any illegal building, structure or installation shall uncover any concealed portions of such building, structure, electrical, plumbing, or mechanical installation for inspection and shall perform such tests as may be required by the Building and Safety Official.


C.
It is unlawful to use or maintain any illegal buildings, structure or installation or portion thereof which was erected, installed, constructed, enlarged, altered, repaired, moved, converted, or improved without a permit.


D.
All illegal buildings, structures or installations or portions thereof may be abated by being made to conform to the provisions of this chapter or by demolition and remove in accordance with the provisions specified by any remedy available at law.


Emergency Measures.


A.
Imminent danger. When, in the opinion of the Code Official, there is imminent danger of failure or collapse of a building that endangers life, or when any building or part of a building has fallen and life is endangered by the occupation of the building, or when there is actual or potential danger to the building occupants or those in the proximity of any structure because of explosives, explosive fumes or vapors, or the presence of toxic fumes, gases, or materials, or operation of defective or dangerous equipment, the code official is hereby authorized and empowered to order and require the occupants to vacate the premises forthwith. The Code Official shall cause to be posted at each entrance to such structure a notice prohibiting occupancy. It shall be unlawful for any person to enter such structure except for the purpose of securing the structure, making the required repairs, removing the hazardous condition, or of demolishing the same.


B.
Temporary safeguards. Notwithstanding other provisions of this code, whenever, in the opinion of the code official there is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done, including the boarding up of openings, to render such structure temporarily safe whether or not the legal procedure herein described has been instituted; and shall cause such other action to be taken as the code official deems necessary to meet such emergency.


C.
Closing streets. When necessary for public safety, the code official shall temporarily close structures and close or order the authority having jurisdiction to close sidewalks, streets, public ways, and places adjacent to unsafe structures, and prohibit the same from being utilized.


D.
Emergency repairs. For the purposes of this section, the code official shall employ the necessary labor and materials to perform the required work as expeditiously as possible.


E.
Costs of emergency repairs. Costs incurred in the performance of emergency work shall be paid by the jurisdiction. The city attorney may institute appropriate action against the owner of the premises where the unsafe structure is or was located for the recovery of such costs.


F.
Hearing. Any person ordered to take emergency measures shall comply with such order forthwith. Any affected person shall thereafter, upon petition directed to the appeals board, be afforded a hearing as described in this code. (Ord. 2153 § 2, 2016)

20.04.100
Board of appeal.


In order to hear and decide appeals of orders, decisions or determinations made by the Building and Safety Official relative to the application and interpretations of the technical code, there shall be and is hereby created a board of appeals consisting of members who are qualified by experience and training to pass upon matters pertaining to building construction and building and/or property service equipment and who are not employees of the jurisdiction. The Building and Safety Official shall be an ex officio member and shall act as secretary to said board but shall have no vote upon any matter before the board. The board of appeals shall be appointed by the city council and shall hold office at its pleasure. The board shall adopt rules of procedure for conducting its business and shall render all decisions and findings in writing to the appellant with a duplicate copy to the Building and Safety Official.


Alternatively, the City may use five building official members of the East Bay Chapter of the International Code Council, chosen on a case-by-case basis, to serve as the board of appeals for the City of Pleasanton. The ICC East Bay Chapter, an organization of building officials, building inspectors, and construction industry personnel, was formed in 1947 to help maintain consistent and uniform code enforcement and code interpretation for our region. Building officials from jurisdictions within Alameda, Contra Costa Counties and neighboring counties are also members. Building official members of the ICC East Bay Chapter are well versed in the technical and administrative provisions of construction codes.


Limitations of Authority. The board of appeals shall have no authority relative to interpretation of the administrative provisions of this code or the administrative provisions of the technical codes nor shall the board be empowered to waive requirements of either this code or the technical codes. (Ord. 2153 § 2, 2016)

20.04.110
Violations.


It shall be unlawful for a person, firm or corporation to erect, construct, enlarge, alter, repair, move, improve, remove, convert or demolish, equip, use, occupy or maintain any building, structure or building and/or property service equipment, or cause or permit the same to be done in violation of this code and the technical codes. Penalties for violations will be as provided in Section 1.12.020 of the Pleasanton Municipal Code. (Ord. 2153 § 2, 2016)

20.04.120
Permits required.


Except as specified in Section 20.04.130, any owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation of which is regulated by this code, or to cause any such work to be done, shall first make application to the Building and Safety Official and obtain the required permit. (Ord. 2153 § 2, 2016)

20.04.130
Work exempt from permit.


Exemption from the permit requirements of this or any other code shall not be deemed to grant authorization for any work to be done in any manner in violation of the provisions of these technical codes or any other laws or ordinances of the City of Pleasanton. Permits shall not be required for the following:


A.
Building.


1.
One-story detached accessory structures used as tool and storage sheds, playhouses and similar uses, provided the floor area does not exceed 120 square feet (11.15 m2).


2.
Fences not over 7 feet (1829 mm) high.


3.
Retaining walls which are not over 4 feet (1219 mm) in height measured from the bottom of the footing to the top of the wall, unless supporting a surcharge or impounding Class I, II or IIIA liquids.


4.
Water tanks supported directly upon grade if the capacity does not exceed 5,000 gallons (18,925 L) and the ratio of height to diameter or width does not exceed 2:1.


5.
Sidewalks and driveways not more than 30 inches (762 mm) above adjacent grade and not over any basement or story below and are not part of an accessible route.


6.
Painting, papering, carpeting, and similar finish work.


7.
Temporary motion picture, television and theater stage sets and scenery.


8.
Prefabricated swimming pools accessory to a Group R-3 Occupancy that are less than 24 inches (610 mm) deep, do not exceed 5,000 gallons (18,925 L) and are installed entirely above ground.


9.
Shade cloth structures constructed for nursery or agricultural purposes, not including service systems.


10.
Swings and other playground equipment accessory to detached one- and two-family dwellings.


11.
Window and door replacements or retrofits that do not alter the dimensions, opening style, wall framing or weather protection barrier of the existing window or door opening in a Group R-3 Occupancy.


12.
Window awnings supported by an exterior wall of Group R- 3 and Group U Occupancies that do not project more than 54 inches (1372 mm) from the exterior wall and do not require additional support.


13.
Non-fixed and movable fixtures, cases, counters and partitions not over 5 feet 9 inches (1753 mm) high.


14.
Decks at one- and two-family occupancies not exceeding 200 square feet (18.58 m2) in area, that are not more than 30″ above grade at any point, are not attached to the dwelling and do not serve the required exit door.


15.
Repairs to a roof that do not exceed the lesser of 25 percent of the roof area or a maximum of 500 square feet.


B.
Electrical.


1.
Portable motors or other portable appliances energized by means of a cord or cable having an attachment plug end to be connected to an approved receptacle when that cord or cable is permitted by the Electrical Code.


2.
Repair of fixed motors, transformers or fixed approved appliances of the same type and rating in the same location.


3.
Listed, cord-and-plug temporary decorative lighting in or outside of one- and two-family dwellings.


4.
Repair or replacement of current-carrying parts of any switch, contactor or control device the same location.


5.
Reinstallation of attachment plug receptacles when the receptacle is not moved from its previous location, but not the outlets therefor.


6.
Repair or replacement of any over current device of the required capacity in the same location.


7.
Temporary wiring for experimental purposes in suitable experimental laboratories.


8.
Electrical wiring, devices, appliances, apparatus or equipment operating at less than 25 volts and not capable of supplying more than 50 watts of energy.


9.
Low-energy power, control and signal circuits of Class II and Class III as defined in the Electrical Code.


C.
Gas.


1.
Portable heating, cooking or clothes drying appliances.


2.
Replacement of any minor part that does not alter approval of equipment or make such equipment unsafe.


3.
Portable-fuel-cell appliances that are not connected to a fixed piping system and are not interconnected to a power grid.


D.
Mechanical.


1.
Portable heating appliances.


2.
Portable ventilating appliances.


3.
Portable cooling units.


4.
Portable evaporative coolers.


5.
Steam, hot- or chilled-water piping within any heating or cooling equipment regulated by the Mechanical code.


6.
Replacement of any minor part that does not alter approval of equipment or make such equipment unsafe.


7.
Refrigerating equipment which is part of the equipment for which a permit has been issued pursuant to the requirements of the technical codes. Self-contained refrigeration systems containing 10 pounds (4.54 kg) or less of refrigerant or that are actuated by motors of 1 horsepower (746 W) or less.


8.
Portable-fuel-cell appliances that are not connected to a fixed piping system and are not interconnected to a power grid.


E.
Plumbing.


1.
The stopping of leaks in drains, water, soil, waste or vent pipe; provided, however, that should any concealed trap, drain pipe, water, soil, waste or vent pipe become defective and it becomes necessary to remove and replace the same with new material, the same shall be considered as new work and a permit shall be obtained and inspection made as provided in this code.


2.
The clearing of stoppages or the repairing of leaks in pipes, valves or fixtures and the removal and reinstallation of water closets, provided such repairs do not involve or require the replacement or rearrangement of valves, pipes or fixtures. (Ord. 2153 § 2, 2016)

20.04.140
Emergency repairs.


Where equipment replacements and repairs must be performed in an emergency situation, the permit application must be submitted within the next business day to the building official. (Ord. 2153 § 2, 2016)

20.04.150
Repairs.


Application or notice to the Building Official is not required for ordinary repairs to structures, replacement of lamps or the connection of approved portable electrical equipment to approved permanently installed receptacles. Such repairs shall not include the cutting away of any wall, partition or portion thereof, the removal or cutting away of any structural beam or load-bearing support, or the removal or change of any required means of egress, or rearrangement of parts of a structure affecting the egress requirements; nor shall ordinary repairs include addition to, alteration of, replacement or relocation of any water supply, sewer, drainage, drain leader, gas, soil, waste, vent or similar piping, electrical wiring or mechanical or any other work affecting public health or general safety. (Ord. 2153 § 2, 2016)

20.04.160
Public service agencies.


A permit shall not be required for the installation, alteration or repair of generation, transmission, distribution, metering or other related equipment that is under the ownership and control of public or private agencies by established right. (Ord. 2153 § 2, 2016)

20.04.170
Application for permit.


To obtain a permit, the applicant shall first file an application therefor in writing on a form furnished by the building and safety division for that purpose. Every such application shall:


A.
Identify and describe the work to be covered by the permit for which application is made.


B.
Describe the land on which the proposed work is to be done by legal description, street address or similar description that will readily identify and definitely locate the proposed building or work.


C.
Indicate the use or occupancy for which the proposed work is intended.


D.
Be accompanied by plans, diagrams, computations and specifications, and other data as required in Section 20.04.180.


E.
State the valuation of the proposed work, based on current labor and material costs.


F.
Be signed by the applicant, or the applicant’s authorized agent.


G.
Give such other data and information as may be required by the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.180
Submittal documents.


Plans, specifications, engineering calculations, diagrams, soil investigation reports, special inspection and structural observation programs and other data shall constitute the submittal documents and shall be submitted in three or more sets with each application for a permit. When such plans are not prepared by an architect or engineer, the Building and Safety Official may require the applicant submitting such plans or other data to demonstrate that state law does not require that the plans be prepared by a licensed architect or engineer. The Building and Safety Official may require plans, computations and specifications to be prepared and designed by an engineer or architect licensed by the state to practice as such even if not required by state law.


EXCEPTION: The Building and Safety Official may waive the submission of plans, calculations, construction inspection requirements and other data if it is found that the nature of the work applied for is such that reviewing of plans is not necessary to obtain compliance with this code. (Ord. 2153 § 2, 2016)

20.04.190
Deferred submittals.


For the purposes of this section, deferred submittals are defined as those portions of the design which are not submitted at the time of the application and which are to be submitted to the Building and Safety Official within a specified period. Deferral of any submittal items shall have prior approval of the Building and Safety Official. The registered design professional in responsible charge shall list the deferred submittals on the plans and shall submit the deferred submittal documents for review by the Building and Safety Official. Submittal documents for deferred submittal items shall be submitted to the registered design professional in responsible charge who shall review them and forward them to the Building and Safety Official with a notation indicating that the deferred submittal documents have been reviewed and that they have been found to be in general conformance with the design of the building. The deferred submittal items shall not be installed until their design and submittal documents have been approved by the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.200
Information on plans and specifications.


Plans and specifications shall be drawn to scale on substantial paper and shall be of sufficient clarity to indicate the location, nature and extent of the work proposed and show in detail that it will conform to the provisions of this code and all relevant laws, ordinances, rules and regulations.


Where conventional construction provisions are identified in Group R 3 occupancies, all braced wall lines shall be identified on the construction documents and all pertinent information including, but not limited to, bracing methods, location and length of braced wall panels, foundation requirements of braced wall panels at top and bottom shall be provided. Plans for buildings of other than Group R 3 and Group U Occupancies shall indicate how required structural and fire resistive integrity will be maintained where penetrations will be made for electrical, mechanical, plumbing and communication conduits, pipes and similar systems. (Ord. 2153 § 2, 2016)

20.04.210
Time limitation of application.


An application for a permit for any proposed work that did not require a plan review shall be deemed to have been abandoned 180 days after the date of filing, unless such application has been pursued in good faith or a permit has been issued; except that the Building and Safety Official is authorized to grant one or more extensions of time for an additional period not exceeding 180 days. The extension shall be requested in writing and justifiable cause demonstrated. An application shall not be extended if this code or any other pertinent laws or ordinances have been amended subsequent to the date of application. (Ord. 2153 § 2, 2016)

20.04.220
Expiration of plan review.


An application for a permit for any proposed work under review shall be deemed to have been abandoned 360 days after the date of filing, unless such application has been pursued in good faith or a permit has been issued; except that the Building and Safety Official is authorized to grant one extension of time for an additional period not exceeding 180 days. The extension shall be requested in writing and justifiable cause demonstrated. An application shall not be extended if this code or any other pertinent laws or ordinances have been amended subsequent to the date of application. In order to renew action on an application after expiration, the applicant shall resubmit plans and pay a new plan review fee. (Ord. 2153 § 2, 2016)

20.04.230
Design professional in responsible charge.


When it is required that documents be prepared by an architect or engineer, the Building and Safety Official shall be authorized to require the owner to engage and designate on the building permit application a registered design professional who shall act as the registered design professional in responsible charge. If the circumstances require, the owner may designate a substitute registered design professional in responsible charge who shall perform all the duties required of the original registered design professional in responsible charge. The Building and Safety Official shall be notified in writing by the owner if the registered design professional in responsible charge is changed or is unable to continue to perform the duties. The registered design professional in responsible charge shall be responsible for reviewing and coordinating all submittal documents prepared by others, including phased and deferred submittal items, for compatibility with the design of the building. (Ord. 2153 § 2, 2016)

20.04.240
Special inspection and observation program.


When special inspection is required by Section 20.04.380, the registered design professional in responsible charge shall prepare an inspection program which shall be submitted to the Building and Safety Official for approval prior to issuance of the building permit. The inspection program shall designate the portions of the work to have special inspection, the name or names of the individuals or firms who are to perform the special inspections and indicate the duties of the special inspectors.


The special inspector shall be employed by the owner, the registered design professional in responsible charge, or an agent of the owner, but not the contractor or any other person responsible for the work.


When structural observation is required by Section 20.04.390, the inspection program shall name the individuals or firms who are to perform structural observation and describe the stages of construction at which structural observation is to occur. The inspection program shall include samples of inspection reports and provide time limits for submission of reports. (Ord. 2153 § 2, 2016)

20.04.250
Permit issuance.


The application, plans, specifications, computations and other data filed by an applicant for permit shall be reviewed by the Building and Safety Official or his or her authorized representative. Such plans may be reviewed by other departments of the City of Pleasanton to verify compliance with any applicable laws under its jurisdiction. If the Building and Safety Official finds that the work described in an application for a permit and the plans, specifications and other data filed therewith conform to the requirements of this code and the technical codes and other pertinent laws and ordinances, and that the fees specified in Section 20.04.310 have been paid, the Building and Safety official shall issue a permit therefor as soon as practicable.


When the Building and Safety Official issues a permit, the construction documents shall be approved in writing or by a stamp which states “REVIEWED” or “REVIEWED FOR CODE COMPLIANCE.” One set of construction documents so reviewed shall be retained by the Building and Safety Official. Another set of approved plans and specifications shall be returned to the applicant, shall be kept at the site of work at all times during which the work authorized, and shall be open to inspection by the Building and Safety Official or his or her authorized representative. Such approved plans and specifications shall not be changed, modified or altered without authorizations from the Building and Safety Official, and all work regulated by this code and the technical codes shall be done in accordance with the approved plans.


The Building and Safety Official is authorized to issue a permit for the construction of part of a building, structure or building service equipment before the entire plans and specifications for the whole building or structure or building and or property service equipment have been submitted or approved, provided adequate information and detailed statements have been filed complying with all pertinent requirements of the technical codes. The holder of a partial permit shall proceed at the holder’s own risk with the building operation and without assurance that a permit for the entire building, structure or building service will be granted. (Ord. 2153 § 2, 2016)

20.04.260
Retention of plans.


The Building and Safety Division shall maintain an official copy, which may be an electronic copy, of the plans for every building during the life of the building, for which the division issues a building permit. Except for plans of a common interest development as defined in Section 1351 of the Civil Code, plans need not be filed for:


A.
Single or multiple dwellings not more than two stories and basement in height.


B.
Garages and other structures appurtenant to buildings in subsection A.


C.
Farm or ranch buildings.


D.
Any one-story building not constructed of steel frame or concrete where the span between bearing walls does not exceed 25 feet. (Ord. 2153 § 2, 2016)

20.04.270
Validity of permit.


The issuance or granting of a permit shall not be construed to be a permit for, or an approval of, any violation of any of the provisions of this code or of any other ordinance of the City of Pleasanton. Permits presuming to give authority to violate or cancel the provisions of this code or the technical codes or of other ordinances of the City of Pleasanton shall not be valid. The issuance of a permit based on construction documents and other data shall not prevent the Building and Safety Official from thereafter requiring the correction of errors in construction documents and other data. The Building and Safety Official is also authorized to prevent occupancy or use of a structure where in violation of this code or of any other ordinances of the City of Pleasanton. (Ord. 2153 § 2, 2016)

20.04.280
Permit expiration.


Every permit issued shall become invalid unless the work authorized by such permit is commenced within 180 days after its issuance, or if the work authorized by such permit is suspended or abandoned for a period of 180 days after the time the work is commenced, or if 180 days has elapsed since the most recent approval has been given by the Building and Safety Official for a required inspection, as enumerated in Section 20.04.350 of this code. The Building and Safety Official is authorized to grant, in writing, one or more extension of time, for a period not more than 180 days. The extension shall be requested in writing and justifiable cause demonstrated.


If the permit has expired, before such work can be recommenced, a new permit shall be first obtained to do so, and the fee therefor shall be one-half the amount required for a new permit for such work, provided no changes have been made or will be made in the original plans and specifications for such work, and provided further that such suspension or abandonment has not exceeded one year. In order to renew action on a permit after expiration, the permittee shall pay a new full permit fee.


Any permittee holding an unexpired permit may apply for an extension of the time within which work may commence under that permit when the permittee is unable to commence work within the time required by this section for good and satisfactory reasons. The Building and Safety Official may extend the time for action by the permittee for a period not exceeding 180 days on written request by the permittee showing that circumstances beyond the control of the permittee have prevented action from being taken. (Ord. 2153 § 2, 2016)

20.04.290
Suspension or revocation.


The Building and Safety Official is authorized to suspend or revoke a permit issued under the provisions of this code wherever the permit is issued in error or on the basis of incorrect, inaccurate or incomplete information, or in violation of any ordinance or regulation or any of the provisions of this code. (Ord. 2153 § 2, 2016)

20.04.300
Annual permits.


In lieu of an individual permit for each installation or alteration, an annual permit shall, upon application, be issued to any person, firm, or corporation for the installation, alteration, and maintenance of equipment in or on buildings or premises owned or occupied by the applicant for the permit. Upon application and approval by the Building and Safety Official, a licensed contractor as agent for the owner or tenant shall be issued an annual permit. The applicant shall keep records of all work done, and the records shall be transmitted periodically to the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.310
Fees.


A permit shall not be valid until the fees prescribed by law have been paid. Nor shall an amendment to a permit be released until the additional fee, if any, has been paid.


A.
Permit Fees. The fee for each permit shall be established by resolution. Where a technical code has been adopted by the City of Pleasanton for which no fee has been established by resolution, the fee required shall be established by the Building and Safety Official based on time and material.


The applicant for a permit shall provide an estimated permit value at time of application. Permit valuations shall include total value of work, including materials and labor, for which the permit is being issued, such as finish work, painting, roofing, electrical, gas, mechanical, plumbing equipment, elevators, fire-extinguishing systems and permanent systems. If, in the opinion of the Building and Safety Official, the valuation is underestimated on the application, the permit shall be denied, unless the applicant can show detailed estimates to meet the approval of the Building and Safety Official. Final building permit valuation shall be set by the Building and Safety Official.


Any person who commences any work on a building, structure, electrical, gas, mechanical or plumbing system before obtaining the necessary permits shall be subject to an investigation fee established by the Building and Safety Official that shall be in addition to the required permit fees.


The payment of the fee for the construction, alteration, removal or demolition for work done in connection to or concurrently with the work authorized by a building permit shall not relieve the applicant or holder of the permit from the payment of other fees that are prescribed by law.


B.
Plan Review Fees. When submittal documents are required by Section 20.04.180, a plan review fee shall be paid at the time of submitting the submittal documents for plan review.


1.
The building, energy, access, fire sprinkler, fire alarm, grading, on-site, electrical, mechanical and/or plumbing plan review fee shall be established by resolution.


2.
The plan review fees specified in this section are separate fees from the permit fees specified in Section 20.04.180 and are in addition to the permit fees.


3.
When submittal documents are incomplete or changed so as to require additional plan review or when the project involves deferred submittal items as defined in Section 20.04.190, one or more additional plan review fees shall be charged at the rate established by resolution.


C.
Investigation Fees. Any person who commences any work on a building, structure, electrical, gas, mechanical or plumbing system before obtaining the necessary permits shall be subject to a special investigation fee established by resolution. An investigation fee, in addition to the permit fee, shall be collected whether or not a permit is then or subsequently issued.


The investigation fee shall be equal to the amount of the permit fee established by resolution. The payment of such investigation fee shall not exempt an applicant from compliance with all other provisions of either this code or the technical codes nor from the penalty prescribed by law. (Ord. 2153 § 2, 2016)

20.04.320
Fee refunds.


The Building and Safety Official may authorize refunding of a fee paid hereunder which was erroneously paid or collected. The Building and Safety Official may authorize refunding of not more than 80 percent of the permit fee paid when no work has been done under a permit issued in accordance with this code.


The Building and Safety Official may authorize refunding of not more than 80 percent of the plan review fee paid when an application for a permit for which a plan review fee has been paid is withdrawn or canceled before any examination or inspection time has been expended.


The Building and Safety Official shall not authorize the refunding of any fee paid except upon written application filed by the original permittee not later than 180 days after the date of fee payment. (Ord. 2153 § 2, 2016)

20.04.330
Inspections.


Construction or work for which a permit is required shall be subject to inspection by the Building and Safety Official and the construction or work shall remain accessible and exposed for inspection purposes until approved. In addition, certain types of construction shall have continuous inspection as specified in Section 20.04.380. Approval as a result of an inspection shall not be construed to be an approval of a violation of the provisions of this code, the technical codes or of other ordinances of the City of Pleasanton. Inspections presuming to give authority to violate or cancel the provisions of this code, the technical codes or of other ordinances of the City of Pleasanton shall not be valid.


It shall be the duty of the permit applicant to cause the work to remain accessible and exposed for inspection purposes. Neither the Building and Safety Official nor the City of Pleasanton shall be liable for expense entailed in the removal or replacement of any material required to allow inspection.


A survey of the lot may be required by the Building and Safety Official to verify that the structure is located in accordance with the approved plans.


Inspection Requests. It shall be the duty of the person doing the work authorized by a permit to notify the Building and Safety Official that such work is ready for inspection. The Building and Safety Official may require that every request for inspection be filed at least one working day before such inspection is desired. Such request may be made electronically, in writing or by telephone at the option of the Building and Safety Official. It shall be the duty of the person requesting any inspections required either by this code or the technical codes to provide access to and means for inspection of the work.


In addition to scheduled inspections required herein, the Building and Safety Official may inspect any existing building or structure for cause within the City or when requested to do so by an owner or person acting under authority of the owner. Such request shall be made in writing by the property owner, who may be required to submit evidence to indicate such authority. A statement of all findings shall be sent to the owner and a record shall be kept on file in the office of the Building and Safety Official. Applications shall be accompanied by an inspection fee established by resolution.


Inspection Approval Required. Work shall not be done beyond the point indicated in each successive inspection without first obtaining the approval of the Building and Safety Official. The Building and Safety Official, upon notification, shall make the requested inspections and shall either indicate that that portion of the construction is satisfactory as completed or shall notify the permit holder or an agent of the permit holder wherein the same fails to comply with this code. Any portions which do not comply shall be corrected and such portion shall not be covered or concealed until authorized by the Building and Safety Official.


There shall be a final inspection and approval by the Building and Safety Official of all buildings, structures, plumbing, mechanical and or electrical and on-site permits when completed and ready for occupancy and use.


Inspection Record Card. Work requiring a permit shall not be commenced until the permit holder or the agent of the permit holder shall have posted or otherwise made available an inspection record card such as to allow the Building and Safety Official conveniently to make the required entries thereon regarding inspection of the work. This card shall be maintained available by the permit holder until final approval has been granted by the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.340
Preliminary inspection.


Before issuing a permit, the Building and Safety Official is authorized to examine or cause to be examined buildings, structures and sites for which an application has been filed. (Ord. 2153 § 2, 2016)

20.04.350
Required building inspections.


Reinforcing steel or structural framework of any part of a building or structure or any plumbing, mechanical or electrical components shall not be covered or concealed without first obtaining the approval of the Building and Safety Official. Protection of joints and penetrations in fire- resistive assemblies shall not be concealed from view until inspected and approved.


The Building and Safety Official shall require notification from the permit holder in order to make the following inspections:


1.
Foundation Inspection. Footing and foundation inspections shall be made after excavations for footings are complete and any required reinforcing steel is in place. Plumbing, mechanical or electrical components are required to be in place. For concrete foundations, required forms shall be in place prior to inspection. The foundation inspection shall include excavations for thickened slabs intended for the support of bearing walls, partitions, structural supports, or equipment. Materials for the foundation shall be on the job, except where concrete is ready mixed in accordance with ASTM C 94, the concrete need not be on the job.


2.
Under-Slab and Under-Floor Inspection. Concrete slab and under-floor inspections shall be made after in-slab or under-floor reinforcing steel and building service equipment, conduit, piping accessories and other ancillary equipment items are in place, but before any concrete is placed or floor sheathing or insulation installed, including the subfloor.


3.
Floodplain Inspection in Designated Flood Hazard Areas. Upon placement of the lowest floor and prior to further vertical construction, a registered design professional shall prepare and submit documentation to the Building and Safety Official of the elevation of the lowest floor, including basement, as required in Section 1612.5 of the California Building Code, or for one-and two-family dwellings, Section R322 of the California Residential Code.


4.
Shear and Roof Inspection. A lateral bracing, roof framing and sheathing inspection shall be made before any weather protection covering or roofing material is installed on the walls or roof of any building.


5.
Plumbing, Mechanical, Gas and Electrical Inspection. Rough inspection of plumbing, mechanical, gas and electrical systems shall be made prior to covering or concealment, before fixtures or appliances are set or installed, and prior to framing inspection.


6.
Frame Inspection. Framing inspections shall be made after the roof deck or sheathing are approved and the structure is adequately protected from weather intrusion, all framing, fireblocking and bracing are in place and pipes, chimneys and vents to be concealed are complete and the rough electrical, plumbing, heating, wiring, piping and ducts are approved. Moisture content of framing members shall be verified in accordance with the California Green Building Standards Code.


7.
Sprinkler System Pre-Concealment Inspection. Fire sprinklers shall be installed in all required locations, and the sprinkler piping installation shall be tested and inspected prior to the concealment of any sprinkler system piping.


8.
Energy Efficiency Inspections. Inspections shall be made to determine compliance with Title 24, Part 6 and shall include, but not be limited to, inspections for: envelope insulation R- and U-values, fenestration U-value, duct system R-value, and HVAC and water-heating equipment efficiency. Wall and concealed ceiling insulation inspections are required to be made after the frame inspection is approved and before being covered.


9.
Lath and/or Wallboard Inspection. Lath and gypsum board inspections shall be made after lathing and gypsum board, interior and exterior, is in place, but before any plastering is applied or gypsum board joints and fasteners are taped and finished.


EXCEPTION: Gypsum board that is not part of a fire-resistance-rated assembly.


10.
Fire-Resistance-Rated Construction Inspection. Wherever fire-resistance-rated construction is required, the Building and Safety Official shall require an inspection of such construction after all lathing and/or wallboard is in place, but before any plaster is applied, or before wallboard joints and fasteners are taped and finished. Protection of joints and penetrations in fire-resistance-rated assemblies, smoke barriers and smoke partitions shall not be concealed from view until inspected and approved.


11.
Other Inspections. In addition to the inspections specified above, the Building and Safety Official is authorized to make or require other inspections of any construction work to ascertain compliance with the provisions of this code and other laws that are enforced by the department of building safety.


12.
Final Inspection. Final inspection shall be made after the permitted work is complete and prior to occupancy. (Ord. 2153 § 2, 2016)

20.04.360
Required building and/or property service equipment inspections.


For all stand-alone plumbing, mechanical and electrical permits and all other building and/or property service equipment for which a permit is required by this code shall be inspected by the Building and Safety Official. Building service equipment intended to be concealed by a permanent portion of the building shall not be concealed until inspected and approved. Before any property service equipment is buried or covered it shall be inspected by the Building and Safety Official. When the installation of building and/or property service equipment is complete, a final inspection shall be made. Building and/or property service equipment regulated by the technical codes shall not be connected to the water, fuel or power supply or sewer system until authorized by the Building and Safety Official.


The requirements of this section shall not be considered to prohibit the operation of building service equipment installed to replace existing building service equipment serving an occupied portion of the building in the event a request for inspection of such building service equipment has been filed with the Building and Safety Official not more than 48 hours after the replacement work is completed, and before any portion of such building service equipment is concealed by permanent portions of the building. (Ord. 2153 § 2, 2016)

20.04.370
Reinspections.


A reinspection fee may be assessed for each inspection or re-inspection when such portion of work for which inspection is called is not complete or when inspections called for are not made. Reinspection fees may be assessed when the inspection record card is not posted or otherwise available on the work site, the approved plans are not readily available to the inspector, for failure to provide access on the date for which inspection is requested, or for deviating from plans requiring the approval of the Building and Safety Official.


After a reinspection fee has been assessed, the applicant shall first pay the assessed re-inspection fee as established by resolution before being permitted to schedule another inspection. (Ord. 2153 § 2, 2016)

20.04.380
Special inspections.


Where application is made for construction as described in this Chapter 17 of the California Building Code, the owner or the registered design professional in responsible charge acting as the owner’s agent shall employ one or more approved agencies to perform inspections during construction on the types of work listed under Section 1704 of the California Building Code. These inspections are in addition to the inspections identified in Section 20.04.350 of this code.


EXCEPTION: Special inspections are not required for work of a minor nature as approved by the Building and Safety Official. (Ord. 2153 § 2, 2016)

20.04.390
Structural observation.


Structural observation shall be provided when so designated by the architect or engineer of record, or when such observation is specifically required by the Building and Safety Official and comply with the requirements in Section 1704 of the California Building Code.


The owner shall employ a registered design professional to perform structural observations as defined in Section 1704.2 of the California Building Code. Prior to the commencement of observations, the structural observer shall submit to the Building and Safety Official a written statement identifying the frequency and extent of structural observations. At the conclusion of the work included in the permit, the structural observer shall submit to the Building and Safety Official a written statement that the site visits have been made and identify any reported deficiencies which, to the best of the structural observer’s knowledge, have not been resolved.


Structural observation does not include or waive the responsibility for the inspections required by Section 20.04.350, 1704 of the California Building Code or other sections of this code. (Ord. 2153 § 2, 2016)

20.04.400
Energy connections.


No person shall make connections from a utility, source of energy, fuel or power to any building or system that is regulated by this code for which a permit is required, until released by the Building and Safety Official.


The Building and Safety Official shall have the authority to authorize the temporary connection of the building or other service equipment to the source of energy, fuel or power. (Ord. 2153 § 2, 2016)

20.04.410
Use or occupancy.


No building or structure shall be used or occupied, and no change in the existing occupancy classification of a building or structure or portion thereof be made until the Building and Safety Official has issued a certificate of occupancy therefor as provided herein. Issuance of a certificate of occupancy shall not be construed as an approval of a violation of the provisions of this code or of other ordinances of the City of Pleasanton. Certificates presuming to give authority to violate or cancel the provisions of this code or the technical codes or of other ordinances of the City of Pleasanton shall not be valid.


EXCEPTION: One- and two-family dwellings, Group U Occupancies and work exempt from permits under Section 20.04.130.


Change in Use. Changes in the character or use of an existing structure shall not be made except as specified in the California Existing Building Code.


Certificate Issued. After the Building and Safety Official inspects the building or structure and finds no violations of the provisions of the technical codes or other laws which are enforced by the City of Pleasanton, the Building and Safety Official shall issue a certificate of occupancy which shall contain the following:


1.
The building permit number.


2.
The address of the structure.


3.
The name and address of the owner.


4.
A description of that portion of the structure for which the certificate is issued.


5.
A statement that the described portion of the structure has been inspected for compliance with the requirements of the technical codes for the occupancy and the division of occupancy and the use for which the proposed occupancy is classified.


6.
The name of the Building and Safety Official.


7.
The edition of the code under which the permit was issued.


8.
The use and occupancy.


9.
The type of construction.


10.
The design occupant load.


11.
If an automatic sprinkler system is provided, whether the sprinkler system is required.


12.
Any special stipulations and conditions of the building permit.


Temporary Certificate of Occupancy. The Building and Safety Official is authorized to issue a temporary certificate of occupancy before the completion of the entire work covered by the permit, provided that such portion or portions shall be occupied safely. The Building and Safety Official shall set a time period during which the temporary certificate of occupancy is valid. A fee for a temporary certificate of occupancy shall be established by resolution.


The certificate of occupancy shall be posted in a conspicuous place on the premises and shall not be removed except by the Building and Safety Official.


Revocation. The Building and Safety Official is authorized to, in writing, suspend or revoke a certificate of occupancy or completion issued under the provisions of this code wherever the certificate is issued in error, or on the basis of incorrect information supplied, or where it is determined that the building or structure or portion thereof is in violation of any ordinance or regulation or any of the provisions of this code. (Ord. 2153 § 2, 2016)

Chapter 20.06

EXISTING BUILDING CODE

Section:

20.06.010
California Existing Building Code adopted.

20.06.010
California Existing Building Code adopted.


A.
The International Existing Building Code, 2015 Edition, as amended and set forth in the California Existing Building Code, Title 24, Part 10 of the California Code of Regulations, published by the International Code Council (including Appendices Chapters A1, A3 and A4) is hereby adopted with the exception of: Chapter 1 Division I Sections 1.8.4, 1.8.5, 1.8.7 and 1.8.8 and Chapter 1 Division II (see now Chapter 20.04).


B.
The International Existing Building Code (IEBC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Existing Building Code (CEBC).


C.
Where there is a reference in the CEBC to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 3, 2016)

Chapter 20.08

BUILDING CODE*

Sections:

20.08.010
California Building Code adopted.

20.08.020
CBC Chapter 1 Division I amended.

20.08.030
CBC Chapter 1 Division II deleted.

20.08.040
CBC Section 903 amended—Automatic sprinkler systems.

20.08.050
CBC Section 904 amended—Alternative automatic fire-extinguishing systems.

20.08.060
CBC Section 1505.1 amended—Fire classification.

20.08.070
CBC Section 1705.3 amended—Concrete construction.

20.08.080
CBC Section 1809.8 amended—Plain concrete footings.

20.08.090
CBC Section 1905.1.7 amended—ACI 318 Section 14.1.4.

20.08.100
CBC Section 3109.4.4.2 added—Construction permit: safety features required.

20.08.110
CBC Appendix Section J104 deleted.

*
Prior ordinance history: Ord. 2083.

20.08.010
California Building Code adopted.


A.
The International Building Code, 2015 Edition, as amended and set forth in the California Building Code, Title 24, Part 2 of the California Code of Regulations, published by the International Code Council is hereby adopted, together with Appendices C and J, except as set forth in this chapter.


B.
The International Building Code (IBC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Building Code (CBC).


C.
These regulations shall be known as the Pleasanton Building Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 2, 2016)

20.08.020
CBC Chapter 1 Division I amended.


Chapter 1 Division I Sections 1.8.4, 1.8.5, 1.8.7 and 1.8.8 are deleted. (Ord. 2153 § 2, 2016)

20.08.030
CBC Chapter 1 Division II deleted.


Chapter 1 Division II is deleted and replaced by Chapter 20.04, the Pleasanton Building Administrative Code. (Ord. 2153 § 2, 2016)

20.08.040
CBC Section 903 amended—Automatic sprinkler systems.


Section 903 of the California Building Code 2016 Edition, (24 C.C.R. Part 2), and including by reference the International Building Code, 2015 Edition is amended to read as shown in Section 903 of the Pleasanton Fire Code (PMC Chapter 20.24). (Ord. 2153 § 2, 2016)

20.08.050
CBC Section 904 amended—Alternative automatic fire-extinguishing systems.


Section 904 of the California Building Code 2016 Edition (24 C.C.R. Part 2), and including by reference the International Building Code, 2015 Edition is amended to read as shown in Section 904 of the Pleasanton Fire Code (PMC Chapter 20.24). (Ord. 2153 § 2, 2016)

20.08.060
CBC Section 1505.1 amended—Fire classification.


Table 1505.1 Minimum Roof Coverings Classification is deleted, and Section 1501.1 is amended to add the following paragraph to read as follows:

Roof coverings shall be fire retardant minimum Class B or higher for all buildings regardless of type of construction.

(Ord. 2153 § 2, 2016)

20.08.070
CBC Section 1705.3 amended—Concrete construction.


Section 1705.3 is amended to read as follows:

1705.3 Concrete Construction. The special inspections and verifications for concrete construction shall be as required by this section and Table 1705.3.

Exception: Special inspections shall not be required for isolated spread concrete footings of buildings three stories or less above grade plane that are fully supported on earth or rock, where the structural design of the footing is based on a specified compressive strength, f’c, no greater than 2,500 pound per square inch (psi) (17.2 Mpa).

(Ord. 2153 § 2, 2016)

20.08.080
CBC Section 1809.8 amended—Plain concrete footings.


Section 1809.8 is amended to read as follows:

1809.8 Plain concrete footings. The edge thickness of plain concrete footings supporting walls of other than light-frame construction shall not be less than 8 inches (203 mm) where placed on soil and in all cases, as a minimum, one No. 4 continuous rebar shall be placed at the top and at the bottom of all grade beams and spread footings.

Exception: For plain concrete footings supporting Groups R-3 and one story Group U occupancies the edge thickness is permitted to be 6 inches (152 mm), provided that the footing does not extend beyond a distance greater than the thickness of the footing on either side of the supported wall. In all cases, as a minimum, one No. 4 continuous rebar shall be placed at the top and at the bottom of all grade beams and spread footings.

(Ord. 2153 § 2, 2016)

20.08.090
CBC Section 1905.1.7 amended—ACI 318 Section 14.1.4.


Section 1905.1.7 is amended to read as follows:


1905.1.7 ACI 318, Section 14.1.4. Delete ACI 318, Section 14.1.4, and replace with the following:

14.1.4 - Plain concrete in structures assigned to seismic design category C, D, E or F.

14.1.4.1 - Structures assigned to Seismic Design Category C, D, E or F shall not have elements of structural plain concrete, except as follows:

(a)
Isolated footings of plain concrete supporting pedestals or columns are permitted, provided the projection of the footing beyond the face of the supported member does not exceed the footing thickness.

Exception: In detached one- and two-family dwelling three stories or less in height, the projection of the footing beyond the face of the supported member is permitted to exceed the footing thickness.

(b)
Plain concrete footing supporting walls are permitted, provided the footings have at least two continuous longitudinal reinforcing bars. Bars shall not be smaller than No. 4 and shall have a total area of not less than 0.002 times the gross cross-sectional area of the footing. A minimum of one bar shall be provided at the top and bottom of the footing. Continuity of reinforcement shall be provided at corners and intersections.

Exception: In detached one- and two-family dwellings three stories or less in height and constructed with stud bearing walls, plain concrete footings with at least two continuous longitudinal reinforcing bars not smaller than No. 4 are permitted to have a total area of less than 0.002 times the gross cross-sectional area of the footing.

(Ord. 2153 § 2, 2016)

20.08.100
CBC Section 3109.4.4.2 added—Construction permit: safety features required.


Section 3109.4.4.2 is amended to add the following paragraph to read as follows:

An inspection to verify pool barriers are installed, functional and in compliance with the current laws and approved plans shall occur and be approved by the Building and Safety Official before water may be introduced into any pool or spa.

(Ord. 2153 § 2, 2016)

20.08.110
CBC Appendix Section J104 deleted.


Section J104 is deleted and replaced by Chapter 20.04, the Pleasanton Building Administrative Code. (Ord. 2153 § 2, 2016)

Chapter 20.10

RESIDENTIAL CODE*

Sections:

20.10.010
California Residential Code adopted.

20.10.020
CRC Chapter 1 Division I amended.

20.10.030
CRC Chapter 1 Division II deleted.

20.10.040
CRC Table R301.2(1) amended—Climate and geographic design criteria.

20.10.050
CRC Section R313 amended—Automatic fire sprinkler systems.

20.10.060
CRC Table R602.10.3(3) amended—Bracing Requirements based on seismic design category.

20.10.070
CRC Section R602.10.4.4 added—Limits on methods GB and PCP.

20.10.080
CRC Section R907.7 amended—Fire classification.

20.10.090
CRC Appendix J Section AJ102.4.1 amended—Energy efficiency.

20.10.100
CRC Appendix J Section AJ301.2 amended—Water closets.

20.10.110
CRC Appendix J Section AJ301.3 amended—Electrical.

20.10.120
CRC Appendix J Section AJ401.4 amended—Structural.

20.10.130
CRC Appendix J Section AJ501.5.1 amended—Electrical equipment and wiring.

20.10.140
CRC Appendix J Section AJ501.5.3.3 amended—Ground-fault circuit-interruption.

*
Prior ordinance history: Ord. 2083.


20.10.010
California Residential Code adopted.


A.
The International Residential Code, 2015 Edition, as amended and set forth in the California Code of Regulations, Title 24, Part 2.5, published by the International Code Council is hereby adopted, together with Appendix J except as set forth in this chapter.


B.
The International Residential Code (IBC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Residential Code (CRC).


C.
These regulations shall be known as the Pleasanton Residential Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 2, 2016)

20.10.020
CRC Chapter 1 Division I amended.


Chapter 1 Division I Sections 1.8.4, 1.8.5, 1.8.7 and 1.8.8 are deleted. (Ord. 2153 § 2, 2016)

20.10.030
CRC Chapter 1 Division II deleted.


Chapter 1 Division II is deleted and replaced by Chapter 20.04, the Pleasanton Building Administrative Code. (Ord. 2153 § 2, 2016)

20.10.040
CRC Table R301.2(1) amended—Climate and geographic design criteria.


Table R301.2(1) is amended to read as follows:

TABLE R301.2(1)

CLIMATIC AND GEOGRAPHIC
DESIGN CRITERIA

	GROUND

SNOW

LOAD
	WIND DESIGN
	SEISMIC

DESIGN

CATEGORYf
	SUBJECT TO DAMAGE FROM
	WINTER

DESIGN

TEMPe
	ICE

BARRIER

UNDER-

LAYMENT

REQUIREDh
	FLOOD

HAZARDSg
	AIR

FREEZING

INDEXi
	MEAN

ANNUAL

TEMPj

	
	Speed mphd
	Topographic effectsk
	Special Wind Regionl
	Wind-borne debris zonem
	
	Weatheringa
	Frost line depthb
	Termitec
	
	
	
	
	

	N/A
	85 mph
	NO
	NO
	NO
	D0, D1, D2, E
	Negligible
	N/A
	Very Heavy
	32°
	NO
	See Footnote g
	2%
	58.7°


For SI: 1 pound per square foot = 0.0479 kPa, 1 mile per hour = 0.447 m/s.

a.
The weathering index for the City of Pleasanton is classified as “negligible.”

b.
The City of Pleasanton does not require additional depth of footing below finish grade.

c.
The City of Pleasanton has a history of local subterranean termite damage.

d.
The City of Pleasanton is in the 85 mph wind speed zone.

e.
The outdoor design dry-bulb temperature for the City of Pleasanton was selected from the columns of 97½-percent values for winter from Appendix D of the International Plumbing Code.

f.
The City of Pleasanton is in Seismic design categories D0, D1, D2 and E.

g.
The date of the City of Pleasanton’s entry into the National Flood Insurance Program: May 5, 1971.


The date(s) of the Flood Insurance Study: August 3, 2009. The panel numbers of all currently effective FIRMs adopted by the City of Pleasanton, as amended:


Panel 06001C0304G; Panel 06001C0308G; Panel 06001C0309G; Panel 06001C0316G; Panel 06001C0317G;


Panel 06001C0318G; Panel 06001C0319G; Panel 06001C0328G; Panel 06001C0336G; Panel 06001C0337G;


Panel 06001C0339G; Panel 06001C0343G; Panel 06001C0460G; Panel 06001C0476G; Panel 06001C0480G; and


Panel 06001C0485G.

h.
The City of Pleasanton does not have a history of local damage from the effects of ice damming.

i.
The City of Pleasanton selected the 100-year (99%) value on the National Climatic Data Center data table “Air Freezing Index-USA Method (Base 32°)” at www.ncdc.noaa.gov/fpsf.html.

j.
The City of Pleasanton selected the mean annual temperature from the National Climatic Data Center data table “Air Freezing Index-USA Method (Base 32°F)” at www.ncdc.noaa.gov/fpsf.html.

k.
There is not any local historical data documenting structural damage to buildings due to topographic wind speed-up effects in the City of Pleasanton.

l.
The City of Pleasanton is not in a Special Wind Region.

m.
The City of Pleasanton is not in a Wind-borne debris zone.

(Ord. 2153 § 2, 2016)

20.10.050
CRC Section R313 amended—Automatic fire sprinkler systems.


Section R313 is deleted in its entirety and amended to read as follows:

R313.1 Automatic Fire Sprinkler Systems. An automatic residential fire sprinkler system shall be designed and installed in accordance with NFPA 13D in all new one- and two-family dwellings and townhouses. In addition, the fire-sprinkler system shall be designed and sprinklers shall be installed in the following locations:

1.
Attic shall be provided with intermediate temperature-rated residential fire sprinklers for detection coverage, and located at a spacing equivalent to 30 feet by 30 feet centers and a maximum distance of 15 feet from outside walls.

2.
Fire sprinklers shall be provided in garages. Fire sprinklers shall be intermediate rated, quick response type, with a maximum coverage area of 130 square feet per sprinkler.

R313.2 Large One- and Two-Family Dwelling Residential Sprinkler Systems. In addition to the requirements specified in R313.1, one- and two- family dwellings with a habitable floor area greater than 7,500 square feet shall have an automatic fire-sprinkler system designed to include all sprinklers within a compartment, up to a maximum of four sprinklers.

(Ord. 2153 § 2, 2016)

20.10.060
CRC Table R602.10.3(3) amended—Bracing Requirements based on seismic design category.


Table R602.10.3(3) footnote “e” is amended to read as follows:

e.
Method CS-SFB and Method GB are not permitted, and the use of Method PCP is limited to one-story single-family dwellings and accessory structures.

(Ord. 2153 § 2, 2016)

20.10.070
CRC Section R602.10.4.4 added—Limits on methods GB and PCP.


Section R602.10.4 is amended to add Section R602.10.4.4 to read as follows:

R602.10.4.4 Limits on methods GB and PCP. Method GB is not permitted for use as intermittent braced wall panels, but gypsum board is permitted to be installed when required by this Section to be placed on the opposite side of the studs from other types of braced wall panel sheathing. The use of Method PCP is limited to one-story single-family dwellings and accessory structures.

(Ord. 2153 § 2, 2016)

20.10.080
CRC Section R907.7 amended—Fire classification.


Section R902.1 is amended to read as follows:

R902.1 Roofing covering materials. Roofs shall be covered with materials as set forth in Sections R904 and R905. A minimum Class B roofing shall be installed in the City of Pleasanton. Roofing required by this section shall be listed shall be tested in accordance with UL 790 or ASTM E108.

(Ord. 2153 § 2, 2016)

20.10.090
CRC Appendix J Section AJ102.4.1 amended—Energy efficiency.


Section AJ102.4.1 is amended to be read as follows:

AJ102.4.1 Energy efficiency. Replacement windows shall comply with the fenestration requirements in the California Energy Code, Title 24 Part 6.

(Ord. 2153 § 2, 2016)

20.10.100
CRC Appendix J Section AJ301.2 amended—Water closets.


Section AJ301.2 is amended to be read as follows:

AJ301.2 Water closets. Where any water closet is replaced with a newly manufactured water closet, the replacement water closet shall comply with the requirements of the California Plumbing Code Section 411.0.

(Ord. 2153 § 2, 2016)

20.10.110
CRC Appendix J Section AJ301.3 amended—Electrical.


Section AJ102.4.1 is amended to be read as follows:

AJ301 Electrical. Repair or replacement of electrical wiring and equipment undergoing repair with like material shall be permitted.


Exceptions:


1.
Replacement of electrical receptacles shall comply with the requirements in the California Electrical Code, Title 24 Part 5.


2.
Plug fuses of the Edison-base type shall be used for replacements only where there is not evidence of overfusing or tampering in accordance with the applicable requirements in the California Electrical Code, Title 24 Part 5.


3.
For replacement of nongrounding-type receptacles with grounding-type receptacle and for branch circuits that do not have an equipment grounding conductor in the branch circuitry, the grounding conductor of a grounding-type receptacle outlet shall be permitted to be grounded to any accessible point on the grounding electrode system, or to any accessible point on the grounding electrode conductor, as allowed and described in the California Electrical Code, Title 24 Part 5.

(Ord. 2153 § 2, 2016)

20.10.120
CRC Appendix J Section AJ401.4 amended—Structural.


Section AJ401.4 is amended to be read as follows:

AJ401.4 Structural. Unreinforced masonry buildings shall have parapet bracing and wall anchors of an approved design.

(Ord. 2153 § 2, 2016)

20.10.130
CRC Appendix J Section AJ501.5.1 amended—Electrical equipment and wiring.


Section AJ501.5.1 is amended to be read as follows:

AJ501.5.1 Materials and methods. Newly installed electrical equipment and wiring relating to work done in any work area shall comply with the materials and methods requirements of the California Electrical Code, Title 24 Part 5.

Exception: Electrical equipment and wiring in newly installed partitions and ceilings shall comply with the applicable requirements of the California Electrical Code, Title 24 Part 5.

(Ord. 2153 § 2, 2016)

20.10.140
CRC Appendix J Section AJ501.5.3.3 amended—Ground-fault circuit-interruption.


Section AJ501.5.3.3 is amended to be read as follows:

AJ501.5.3.3 Ground-fault circuit-interruption. Ground-fault circuit-interruption shall be provided on newly installed receptacle outlets if required by the California Electrical Code, Title 24 Part 5.

(Ord. 2153 § 2, 2016)

Chapter 20.12

PLUMBING CODE*

Sections:

20.12.010
Uniform Plumbing Code adopted.

20.12.020
CPC Chapter 1 Division I amended.

20.12.030
CPC Chapter 1 Division II deleted.

20.12.040
CPC Section 422.1 amended—Fixture count.

20.12.050
CPC Section 612.0 deleted.

*
Prior ordinance history: Ord. 2083.

20.12.010
Uniform Plumbing Code adopted.


A.
The Uniform Plumbing Code, 2015 Edition, as amended and set forth in the California Code of Regulations, Title 24, Part 5, published by the International Association of Plumbing and Mechanical Officials is hereby adopted, together with Appendices G and L except as set forth in this chapter.


B.
The Uniform Plumbing Code (UPC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Plumbing Code.


C.
These regulations shall be known as the Pleasanton Plumbing Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 2, 2016)

20.12.020
CPC Chapter 1 Division I amended.


Chapter 1 Division I Sections 1.8.4, 1.8.5, 1.8.7 and 1.8.8 are deleted. (Ord. 2153 § 2, 2016)

20.12.030
CPC Chapter 1 Division II deleted.


Chapter 1 Division II is deleted and replaced by Chapter 20.04, the Pleasanton Building Administrative Code. (Ord. 2153 § 2, 2016)

20.12.040
CPC Section 422.1 amended—Fixture count.


Section 422.1 is amended to read as follows:

412.1 Fixture Count. Plumbing fixtures shall be provided for the type of building occupancy and in the minimum numbers as shown in either Table 422.1 of the California Plumbing Code, Table 2902.1 of the California Building Code, or as otherwise determined by the Building and Safety Official.

(Ord. 2153 § 2, 2016)

20.12.050
CPC Section 612.0 deleted.


Section 612.0 is deleted. (Ord. 2153 § 2, 2016)

Chapter 20.16

MECHANICAL CODE*

Sections:

20.16.010
California Mechanical Code adopted.

20.16.020
CMC Chapter 1 Division I amended.

20.16.030
CMC Chapter 1 Division II deleted.

20.16.040
CMC Appendix A deleted.

*
Prior ordinance history: Ord. 2083.

20.16.010
California Mechanical Code adopted.


A.
The Uniform Mechanical Code, 2015 Edition, as amended and set forth in the California Code of Regulations, Title 24, Part 4, published by the International Association of Plumbing and Mechanical Officials is hereby adopted, together with all appendices except as set forth in this chapter.


B.
The Uniform Mechanical Code (UPC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Mechanical Code.


C.
These regulations shall be known as the Pleasanton Mechanical Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 2, 2016)

20.16.020
CMC Chapter 1 Division I amended.


Chapter 1 Division I Sections 1.8.4, 1.8.5, 1.8.7 and 1.8.8 are deleted. (Ord. 2153 § 2, 2016)

20.16.030
CMC Chapter 1 Division II deleted.


Chapter 1 Division II is deleted and replaced by Chapter 20.04, the Pleasanton Building Administrative Code. (Ord. 2153 § 2, 2016)

20.16.040
CMC Appendix A deleted.


CMC Appendix A is deleted. (Ord. 2153 § 2, 2016)

Chapter 20.20

ELECTRICAL CODE*

Sections:

20.20.010
California Electrical Code adopted.

20.20.020
CEC Section 89.108.4 deleted.

*
Prior ordinance history: Ord. 2083.

20.20.010
California Electrical Code adopted.


A.
The National Electrical Code, 2014 Edition, as amended and set forth in the California Code of Regulations, Title 24, Part 3, published by the National Fire Protection Association is hereby adopted, together with all appendices except as set forth in this chapter.


B.
The National Electrical Code (NEC) adopted in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Electrical Code.


C.
These regulations shall be known as the Pleasanton Electrical Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Building Official” or “Authority Having Jurisdiction” it shall mean the “Building and Safety Official” or in the absence of the Building and Safety Official, the interim, temporary or acting Building and Safety Official. (Ord. 2153 § 2, 2016)

20.20.020
CEC Section 89.108.4 deleted.


Section 89.108.4 is deleted. (Ord. 2153 § 2, 2016)

Chapter 20.24

FIRE CODE*

Sections:

20.24.010
California Fire Code adopted

20.24.015
CFC Sections 104.9 Alternate Materials, CFC Section 1.11.4 Fees and CFC Section 113 Fees deleted.

20.24.020
CFC Chapter 1, Division II, Table 105.6.9 amended—Permit Amounts for Compressed Gases.

20.24.030
CFC Chapter 1, Division II, Table 105.6.11 amended—Permit Amounts for Cryogenic Fluids.

20.24.040
CFC Chapter 1, Division II, Section 105.6.17 Item 3 amended—Flammable and combustible liquids.

20.24.050
CFC Chapter 1, Division II, Section 105.6.17 Item 12 added—Permit Amounts for Hazardous Materials, Flammable and Combustible Liquids and Gases at Residential Occupancies.

20.24.060
CFC Chapter 1, Division II, Table 105.6.21 amended—Permit Amounts for Hazardous Materials.

20.24.070
CFC Chapter 1, Division II, Section 105.6.49 Item 4 added—Radioactive Materials.

20.24.080
CFC Chapter 1, Division II, Section 108 deleted—Board of Appeals.

20.24.090
CFC Chapter 1, Division II, Section 114 added—Unauthorized Discharges.

20.24.100
CFC Section 605.13 added—Immersion Heaters.

20.24.110
CFC Section 903.2 amended—Automatic Sprinkler Systems.

20.24.120
CFC Section 903.3.1.2 amended—NFPA 13R Sprinkler Systems.

20.24.130
CFC Section 903.3.1.3 amended—NFPA 13D Sprinkler Systems.

20.24.140
CFC Section 5003.2.10 added—Biodiesel and methanol equipment.

20.24.150
CFC Section 5003.5.2 added—Ventilation ducting.

20.24.160
CFC Section 5003.5.3 added—H Occupancies.

20.24.170
CFC Section 5003.13 added—Automatic Filling of Tanks.

20.24.180
CFC Section 5608.2 added—Prohibition of Fireworks.

20.24.190
CFC Section 5608.3 added—Seizure of Fireworks.

20.24.200
CFC Section 5704.2.7.5.8 amended—Exception.

*
Prior ordinance history: Ord. 2083.

20.24.010
California Fire Code adopted


A.
The International Fire Code, 2015 Edition, including both building standards and non-building standards, as amended and set forth in the California Code of Regulations, Title 24, Part 9, published by the International Code Council is hereby adopted, together with additional Appendices D, E (informational purposes), and F (informational purposes) except as set forth in this chapter. For Chapter 11, only those sections adopted by the State Fire Marshal are adopted.


B.
The International Fire Code (IFC) adopted by reference for the purpose of prescribing regulations governing conditions hazardous to life and property from fire or explosion in this chapter by reference is amended by the following additions, deletions and amendments thereto as set forth in this chapter. Reference numbers herein are taken from the 2016 California Fire Code (CFC).


C.
These regulations shall be known as the Pleasanton Fire Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “Fire Official,” “Fire Code Official” or “Authority Having Jurisdiction,” it shall mean the “Fire Chief” or in the absence of the Fire Chief, the Fire Marshal. (Ord. 2153 § 2, 2016)

20.24.015
CFC Sections 104.9 Alternate Materials, CFC Section 1.11.4 Fees and CFC Section 113 Fees deleted.


Chapter 1 Division I Section 1.11.4 Fees is deleted and replaced by PMC Section 20.04.310; Section 104.9 Alternate materials and methods is deleted and replaced by PMC Section 20.04.050; Section 113 Fees is deleted and replaced by PMC Section 20.04.310. (Ord. 2153 § 2, 2016)

20.24.020
CFC Chapter 1, Division II, Table 105.6.9 amended—Permit Amounts for Compressed Gases.


Table 105.6.9 is amended to read:

	Type of Gas
	Amount (cubic feet at NTP)

	Corrosive
	200

	Flammable (except cryogenic fluids and LPG)
	200

	Highly Toxic
	Any amount

	Inert, carbon dioxide, simple asphyxiant and other gases with a 1,000 cubic foot threshold for the HMBP program
	1000

	Moderately Toxic
	Any amount

	Oxidizing (including oxygen)
	200

	Pyrophoric
	Any amount

	Toxic
	Any amount

	All other gases subject to HMBP reporting (per material)
	200


(Ord. 2153 § 2, 2016)

20.24.030
CFC Chapter 1, Division II, Table 105.6.11 amended—Permit Amounts for Cryogenic Fluids.


Table 105.6.11 is amended to read:

	Type of Cryogenic Fluid
	Cubic feet at NTP

	Corrosive
	Any Amount

	Flammable
	Any Amount

	Inert, carbon dioxide, simple asphyxiant and other gases with a 1,000 cubic foot threshold for the HMBP program
	1000

	Oxidizing (including oxygen)
	200

	Physical or health hazard not indicated above
	Any amount

	All other materials subject to HMBP requirements (per material)
	200


(Ord. 2153 § 2, 2016)

20.24.040
CFC Chapter 1, Division II, Section 105.6.17 Item 3 amended—Flammable and combustible liquids.


Section 105.6.17 Item 3 is amended to read:

3.
To store, handle or use Class II or Class IIIA liquids in excess of 25 gallons except for fuel oil in the fuel tanks of portable equipment.

(Ord. 2153 § 2, 2016)

20.24.050
CFC Chapter 1, Division II, Section 105.6.17 Item 12 added—Permit Amounts for Hazardous Materials, Flammable and Combustible Liquids and Gases at Residential Occupancies.


Section 105.6.17 Item 12 is added to read:

12.
Storage of flammable and combustible liquids and flammable gases at Group R occupancies are limited as follows:

1.
Outside storage of flammable liquids (including gasoline) is limited to 30 gallons.

2.
Outside storage of combustible liquids (including diesel and kerosene) is limited to 55 gallons.

Exception: Emergency generators used for life safety purposes.

3.
Outside storage of compressed and liquefied flammable gas is limited to 15 gallons or 540 cubic feet.

Exceptions:

a.
Emergency generators used for life safety purposes.

b.
Fixed gas supply for occupancies not provided with natural gases services. Amounts over 1,000 gallons must be approved by the fire official.

4.
Manufacture of Biodiesel and Methanol at Residential Occupancies. The manufacture of biodiesel and methanol is prohibited in Residential Occupancies and in U Occupancies associated with Residential Occupancies both inside and outside buildings.

(Ord. 2153 § 2, 2016)

20.24.060
CFC Chapter 1, Division II, Table 105.6.21 amended—Permit Amounts for Hazardous Materials.


Table 105.6.21 is amended to add:

	Moderately toxic gas
	20 cubic feet

	Irritants and Sensitizers
	550 gallons (liquids)

	
	5000 pounds (solids)

	Other materials subject to California Health and Safety Code Chapter 6.95 Hazardous Materials Business Plan requirements
	55 gallons (liquids)
500 pounds (solids)


(Ord. 2153 § 2, 2016)

20.24.070
CFC Chapter 1, Division II, Section 105.6.49 Item 4 added—Radioactive Materials.


Section 105.6.49 Item 4 is added to read:

4.
Radioactive Materials. To store or handle more than one micro curie (37,000 Becquerel) of radioactive material not contained in a sealed source or more than 1 mill curie (37,000,000 Becquerel) of radioactive material in a sealed source or sources, or any amount of radioactive material for which a specific license from the Nuclear Regulatory Commission is required.

(Ord. 2153 § 2, 2016)

20.24.080
CFC Chapter 1, Division II, Section 108 deleted—Board of Appeals.


Section 108 is deleted and replaced by PMC Section 20.04.100. (Ord. 2153 § 2, 2016)

20.24.090
CFC Chapter 1, Division II, Section 114 added—Unauthorized Discharges.


Section 114 is added to read:

Unauthorized Discharges. The Fire Department may charge fees to recover the cost of response to incidents involving the discharge or the threatened discharge of a hazardous (or suspected hazardous) material.

(Ord. 2153 § 2, 2016)

20.24.100
CFC Section 605.13 added—Immersion Heaters.


Section 605.13 is added to read:

605.13 All electrical immersion heaters used in dip tanks, sinks, vats and similar operations shall be provided with approved over-temperature controls and low liquid level electrical disconnects. Manual reset of required protection devices shall be provided.

(Ord. 2153 § 2, 2016)

20.24.110
CFC Section 903.2 amended—Automatic Sprinkler Systems.


903.2 is deleted and replaced with the following:

903.2 Where required.

1.
Automatic fire extinguishing systems shall be provided in all new buildings and structures, including any detached or attached structure added to a parcel of land already containing automatic extinguishing system protected buildings.

Exception:

a.
Detached U Occupancies, other than trash enclosures, that do not exceed 400 square feet of floor area.

b.
Trash enclosures that have been exempted by the fire code official or that meet the following conditions:

i.
The enclosure, including the cover and door, are constructed of non-combustible materials.

ii.
The enclosure does not exceed 180 square feet in size.

iii.
The enclosure is stand-alone structure, be a minimum of 20 feet from adjacent buildings and a minimum of 10 feet from property line(s).

iv.
The enclosure is used exclusively for waste garbage contained within approved trash containers. No outdoor storage is permitted within the trash enclosure.

c.
Photo Voltaic Arrays covering parking stalls only.

2.
Existing commercial or industrial buildings not currently provided with automatic fire extinguishing systems shall be provided with an automatic fire extinguishing systems as follows:

a.
When modification to the building results in a 50% or greater increase of the total floor area of the building or brings the over total of floor area of the building to more than 8,000 square feet, the entire building shall be provided with an automatic fire extinguishing system.

Exception: Additions providing accessory storage space not greater than 500 square feet in area to an existing non-fire sprinklered building or solely for the purpose of providing accessibility shall not result in a requirement that the building be provided with an automatic extinguishing system.

b.
When a change in occupancy classification results in an increased fire hazard or risk to business operations or increased life safety hazard of the occupants, the new occupancy and all fire areas that the new occupancy exits through shall be provided with an automatic extinguishing system.

Exception: Public assembly occupancies not exceeding an occupant load of 150, whether occupying an entire building or a portion of a building.

3.
Existing residential buildings not currently provided with automatic fire extinguishing systems shall be provided with an automatic fire extinguishing systems as follows:

a.
When a modification or modifications to the building results in a 50% or greater increase of the total floor area of the building.

b.
In the garage when a new attached or detached garage is added and the modification does not otherwise require the addition of an automatic fire protection system throughout the building.

(Ord. 2153 § 2, 2016)

20.24.120
CFC Section 903.3.1.2 amended—NFPA 13R Sprinkler Systems.


Section 903.3.1.2 paragraph 1 is amended to read:

903.3.1.2 NFPA 13R sprinkler systems. Automatic sprinkler systems in Group R occupancies up to and including four stories in height in buildings not exceeding 60 feet (18,288 mm) in height above grade plan shall be permitted to be installed throughout in accordance with NFPA 13R as amended in Chapter 80 and the following:


•
Sprinklers shall be provided in all attic areas

(Ord. 2153 § 2, 2016)

20.24.130
CFC Section 903.3.1.3 amended—NFPA 13D Sprinkler Systems.


Section 903.3.1.3 is amended to read:

903.3.1.3 NFPA 13D sprinkler systems. Automatic sprinkler systems installed in one- and two-family dwellings; Group R-3; and townhouses shall be permitted to be installed throughout in accordance with NFPA 13D, as amended in Chapter 80.

In addition, the fire-sprinkler system shall be designed and sprinklers shall be installed in the following additional locations:

1.
Attic shall be provided intermediate temperature-rated residential fire sprinklers for detection coverage and located at a spacing equivalent to 30 feet by 30 feet centers and maximum of 15 feet from outside walls.

2.
Fire sprinklers shall be provided in garages. Fire sprinklers shall be intermediate rated, quick response, with a maximum coverage of 130 square feet per sprinkler.

(Ord. 2153 § 2, 2016)

20.24.140
CFC Section 5003.2.10 added—Biodiesel and methanol equipment.


Section 5003.2.10 is added to read:

5003.2.10 Biodiesel and methanol equipment. Biodiesel and methanol manufacturing/processing equipment shall be listed or approved. Such equipment shall at a minimum adequately address electrical system, materials of construction, ventilation, seismic and process control and shut-down safety issues.

(Ord. 2153 § 2, 2016)

20.24.150
CFC Section 5003.5.2 added—Ventilation ducting.


Section 5003.5.2 is added to read:

5003.5.2 Ventilation ducting. Product conveying ducts for venting hazardous materials operations shall be labeled with the hazard class of the material being vented and the direction of flow.

(Ord. 2153 § 2, 2016)

20.24.160
CFC Section 5003.5.3 added—H Occupancies.


Section 5003.5.3 is added to read:

5003.5.3 H Occupancies. In “H” occupancies, all piping and tubing may be required to be identified when there is any possibility of confusion with hazardous materials transport tubing or piping. Flow direction indicators are required.

(Ord. 2153 § 2, 2016)

20.24.170
CFC Section 5003.13 added—Automatic Filling of Tanks.


Section 5003.13 is added to read:

5003.13 Automatic Filling of Tanks. Systems that automatically fill flammable or combustible liquid tanks shall be equipped with approved overfill protection that sends an alarm signal to a location that is normally occupied during normal business hours and immediately stops the filling of the tank. The alarm signal and automatic shutoff shall be tested in a manner acceptable to the fire code official on an annual basis and records of such testing shall be maintained on-site for a period of five (5) years.

Exception: Emergency generator tanks.

(Ord. 2153 § 2, 2016)

20.24.180
CFC Section 5608.2 added—Prohibition of Fireworks.


Section 5608.2 is added to read:

5608.2 Prohibition of Fireworks. It shall be unlawful for any person, corporation, or entity to possess, store, offer for sale, expose for sale, sell at retail or wholesale, use or explode any fireworks.

Exception: The use of fireworks as part of a professional display, operated by a California State licensed pyrotechnic operator as set forth in Section 5601.1

(Ord. 2153 § 2, 2016)

20.24.190
CFC Section 5608.3 added—Seizure of Fireworks.


Section 5608.3 is added to read:

5608.3 Seizure of Fireworks. The Fire Chief is authorized to seize, take, remove or cause to be removed at the expense of the owner all stocks of fireworks offered or exposed for sale, stored or held in violation of this article.

(Ord. 2153 § 2, 2016)

20.24.200
CFC Section 5704.2.7.5.8 amended—Exception.


Section 5704.2.7.5.8, Exception, is amended to read:

Exception: Outside aboveground tanks with a capacity of 100 gallons (378 L) or less.

(Ord. 2153 § 2, 2016)

Chapter 20.26

GREEN BUILDING CODE*

Sections:

20.26.010
California Green Building Standards (CALGreen) Code adopted.

20.26.020
Section 101.3 Scope and Applicability amended.

20.26.030
Section 108 Local Enforcing Agency added.

20.26.040
Section 4.106 Site Development amended.

20.26.050
Section 4.408 Construction Waste Reduction, Disposal and Recycling amended.

20.26.060
Section 5.106 Stormwater pollution prevention amended.

20.26.070
Section 5.304 Outdoor Water Use amended.

20.26.080
Section 5.408 Construction Waste Reduction, Disposal and Recycling amended.

*
Prior ordinance history: Ord. 2083.

20.26.010
California Green Building Standards (CALGreen) Code adopted.


There is adopted by reference that certain code known as the California Green Building Standards (CALGreen) Code at Title 24 California Code of Regulations Part 11 (2016 Edition), as more particularly described in this section, except such provisions that are amended, modified or deleted in this chapter, and the same is adopted and incorporated as fully as if set out in this chapter. A copy of said code is available for use by the public at the City of Pleasanton’s Building Division. (Ord. 2153 § 2, 2016)

20.26.020
Section 101.3 Scope and Applicability amended.


Section 101.3 Scope is amended to read as follows:

Scope. The provisions of this code shall apply to the planning, design, operation, construction, use and occupancy of every newly constructed building or structure, unless otherwise indicated in this code, throughout the State of California. Any “Newly constructed building or structure” subject to CALGreen and this chapter does not include renovations, including additions, to historic buildings, defined as any building listed or eligible for listing on a national, state or local register or listing of historic resources. It is not the intent that this code substitute or be identified as meeting the certification requirements of any green building program.

(Ord. 2153 § 2, 2016)

20.26.030
Section 108 Local Enforcing Agency added.


Section 108 is added to read as follows:

The Building Department of the City of Pleasanton shall enforce all the provisions of this law, this code and the other rules and regulations promulgated by the Building Standards Commission, the Department of Housing and Community Development or the Division of the State Architect, and Chapter 20.04, the Pleasanton Building Administrative Code.

(Ord. 2153 § 2, 2016)

20.26.040
Section 4.106 Site Development amended.


Section 4.106.1, is amended to read as follows:

4.106.1 General. Preservation and use of available natural resources shall be accomplished through evaluation and careful planning to minimize negative effects on the site and adjacent areas. Preservation of slopes, management of storm water drainage and erosion controls shall be in conformance with Municipal Code Chapter 9.14 Stormwater Management and Discharge Control, or any other requirements in effect at the time of application.

(Ord. 2153 § 2, 2016)

20.26.050
Section 4.408 Construction Waste Reduction, Disposal and Recycling amended.


Section 4.408 is amended to read as follows:

4.408.1 Construction waste management. As provided in Municipal Code Chapter 9.21, “regulated projects” as defined therein shall comply with Municipal Code Chapter 9.21. Projects that are not regulated by Municipal Code Chapter 9.21 shall comply with CALGreen Section 4.408, as applicable.

(Ord. 2153 § 2, 2016)

20.26.060
Section 5.106 Stormwater pollution prevention amended.


Section 5.106.1, is amended to read as follows:

5.106.1 Stormwater pollution prevention. Newly constructed projects and additions which disturb less than one acre of land shall prevent the pollution of stormwater runoff from construction activities and shall be in conformance with Municipal Code Chapter 9.14 Stormwater Management and Discharge Control, or any other requirements in effect at the time of application.

(Ord. 2153 § 2, 2016)

20.26.070
Section 5.304 Outdoor Water Use amended.


CALGreen Sections 5.304.2 is amended to add item 3 as follows.

3.
Outdoor potable water use requires a separate water meter and related water connection for the specified landscaped areas.

(Ord. 2153 § 2, 2016)

20.26.080
Section 5.408 Construction Waste Reduction, Disposal and Recycling amended.


Section 5.408 is amended to read as follows:

5.408.1 Construction waste management. As provided in Municipal Code Chapter 9.21, “regulated projects” as defined therein shall comply with Municipal Code Chapter 9.21. Projects that are not regulated by Municipal Code Chapter 9.21 shall comply with CALGreen Section 5.408, as applicable.

5.408.2 (Reserved)

5.408.3 Excavated soil and land clearing debris. [BSC] 100 percent of trees, stumps, rocks, and associated vegetation and soils resulting primarily from land clearing shall be reused or recycled. For a phased project, such material may be stockpiled on site until the storage site is developed.

Exception: Reuse, either on- or off-site, of vegetation or soil contaminated by disease or pest infestation.


Notes:

1.
If contamination by disease or pest infestation is suspected, contact the Alameda County Department of Agriculture Commissioner and follow its direction for recycling or disposal of material.

(http://www.acgov.org/cda/awm/contactus.htm?c=01)

2.
For a map of known pest and/or disease quarantine zones, consult with the California Department of Food and Agriculture. (www.cdfa.ca.gov)

(Ord. 2153 § 2, 2016)

Chapter 20.28

HOUSING CODE
Sections:

20.28.010
Uniform Housing Code adopted.

20.28.015
Fees.

20.28.020
Section 204(a) added—Penalties for violation.

20.28.010
Uniform Housing Code adopted.


A.
There is adopted by reference that certain code known as the Uniform Housing Code, as more particularly described in this section, except such portions as are amended, modified or deleted in this chapter, and the same is adopted and incorporated as fully as if set out at length in this chapter.


B.
Said code is the California Code of Regulations, Title 25, Division 1, Chapter 1, Subchapter 1 (C.C.R., T25), and including by reference the Uniform Housing Code, 1997 Edition, prepared by the International Conference of Building Officials, one copy of which is on file with the city clerk for use by the public.


C.
Where there is a reference in the code to the “building official” it shall mean the “chief building official” or in the absence of the chief, the interim, temporary or acting chief building official. (Ord. 1869 § 7, 2002; Ord. 1778 § 7, 1999; Ord. 1669 § 7, 1995; Ord. 1561 § 10, 1992; Ord. 1449 § 7, 1990; Ord. 1385 § 7, 1988; Ord. 1169 § 7, 1984; prior code § 2-16.32)

20.28.015
Fees.


Section 302 (Fees) of the Uniform Housing Code is hereby deleted. The fees for this code shall be as set forth in the master fee schedule (on file in the office of the city clerk). (Ord. 1669 § 7, 1995)

20.28.020
Section 204(a) added—Penalties for violation.


Section 204(a) is added to the Uniform Housing Code to read as follows:

Section 204(a). Penalties for violations will be provided in Section 1.12.020 of the Pleasanton Municipal Code.

(Ord. 1169 § 7, 1984; prior code § 2-16.33)

Chapter 20.32

DANGEROUS BUILDINGS CODE

Sections:

20.32.010
Pleasanton Dangerous Buildings Code adopted.

20.32.020
Pleasanton Dangerous Buildings Code.

20.32.010
Pleasanton Dangerous Buildings Code adopted.


A.
There is adopted the Pleasanton Dangerous Buildings Code, as more particularly described in this section, and the same is adopted and incorporated as fully as set out at length in this chapter.


B.
Where there is a reference in the code to the “building official” it shall mean the “building and safety official,” or in the absence of the building and safety official, the interim, temporary or acting building and safety official.


C.
The provisions of this code are determined to be equivalent to the provisions of California Code of Regulations, Title 25 (CCR, T25), Division 1, Chapter 1, Subchapter 1, Article 1, as allowed by Article 6, #52 of the same chapter. (Ord. 2015 § 2, 2011)

20.32.020
Pleasanton Dangerous Buildings Code.

CHAPTER 1

TITLE & SCOPE

Section 1.01 Title


These regulations shall be known as the “Pleasanton Dangerous Buildings Code,” may be cited as such, and will be referred to herein as “this code.”

Section 1.02 Purpose and Scope


A.
Purpose. It is the purpose of this code to provide a just, equitable and practicable method, to be cumulative with and in addition to any other remedy provided by the Building Code, Housing Code or otherwise available by law, whereby buildings or structures which from any cause endanger the life, limb, health, morals, property, safety or welfare of the general public or their occupants, may be required to be repaired, vacated or demolished.


The purpose of this code is not to create or otherwise establish or designate any particular class or group of persons who will or should be especially protected or benefited by the terms of this code.


B.
Scope. The provisions of this code shall apply to all dangerous buildings as herein defined, which are now in existence or which may hereafter become dangerous in this jurisdiction.

Section 1.03 Alterations, Additions and Repairs


All buildings or structures which are required to be repaired under the provisions of this code shall be subject to the provisions of Chapter 34 of the Building Code.

CHAPTER 2

ENFORCEMENT

Section 2.01 General


A.
Administration. The Building and Safety Official is hereby authorized to enforce the provisions of this code.


B.
The Building and Safety Official shall have the power to render interpretations of this code and to adopt and enforce rules and supplemental regulations in order to clarify the application of its provisions. Such interpretations, rules and regulations shall be in conformity with the intent and purpose of this code.


C.
Inspections. The health officer, the fire marshal and the building and safety official are hereby authorized to make such inspections and take such actions as may be required to enforce the provisions of this code.


D.
Right of Entry. When it is necessary to make an inspection to enforce the provisions of this code, or when the building and safety official has reasonable cause to believe that there exists in a building or upon a premise a condition which is contrary to or in violation of this code which makes the building or premise unsafe, dangerous or hazardous, the building and safety official may enter the building or premises at reasonable times to inspect or to perform the duties imposed by this code, provided that if such building or premises be occupied that credentials be presented to the occupant and entry requested. If such building or premise be unoccupied, the building and safety official shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and request entry. If entry is refused, the building and safety official shall have recourse to the remedies provided by law to secure entry.

Section 2.02 Abatement of Dangerous Buildings


All buildings or portions thereof which are determined after inspection by the building and safety official to be dangerous as defined in this code are hereby declared to be public nuisances and shall be abated by repair, rehabilitation, demolition or removal in accordance with the procedure specified in Section 4.01 of this code.

Section 2.03 Violations


It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, repair, move, remove, improve, convert or demolish, equip, use, occupy or maintain any building or structure to cause or permit the same to be done in violation of this code. Penalties for violations shall be as provided in Section 1.12.020 of the Pleasanton Municipal Code.

Section 2.04 Inspection of Work


All buildings or structures within the scope of this code and all construction or work for which a permit is required shall be subject to inspection by the building and safety official in accordance with and in the manner provided by this code and Sections 305A of the Pleasanton Building Administrative Code.

Section 2.05 Board of Appeals


A.
General. In order to hear and decide appeals of orders, decisions or determinations made by the Building and Safety Official relative to the application and interpretations of this code, there is a board of appeals consisting of members who are qualified by experience and training to pass upon matters pertaining to building construction and who are not employees of the City of Pleasanton. The Building and Safety Official shall be an ex officio member of the board and shall act as secretary to said board but shall have no vote on any matter before the board. The board shall be appointed by the City and shall hold office at its pleasure. The board shall adopt rules of procedure for conducting its business and shall render all decisions and findings in writing to the appellant, with a duplicate copy to the Building and Safety Official. Appeals to the board shall be processed in accordance with the provisions contained in Section 5.01 of this code. Copies of all rules or regulations adopted by the board shall be delivered to the Building and Safety Official, who shall make them freely accessible to the public.


B.
Limitations of Authority. The Board shall have no authority relative to interpretation of the administrative provisions of this code nor shall the board be empowered to waive requirements of this code.

CHAPTER 3

DEFINITIONS

Section 3.01 General


For the purpose of this code, certain terms, phrases, words and their derivatives shall be construed as specified in either this chapter or as specified in the California Building Code, California Residential Code or the Housing Code. Where terms are not defined, they shall have their ordinary accepted meanings within the context with which they are used. The most current edition of Webster’s Third New International Dictionary of the English Language, Unabridged, shall be construed as providing ordinary accepted meanings. Words used in the singular include the plural and the plural the singular. Words used in the masculine gender include the feminine and the feminine the masculine.


Building Code is the current edition of the California Building Code, or for one- and two-family dwellings the California Residential Code, promulgated by the International Code Council, as adopted by the City.


Dangerous Buildings is any building or structure deemed to be dangerous under the provisions of Section 3.02 of this code.

Section 3.02 Dangerous Building


For the purpose of this code, any building or structure which has any or all of the conditions or defects hereinafter described shall be deemed to be a dangerous building, provided that such conditions or defects exist to the extent that the life, health, property or safety of the public or its occupants are endangered:


1.
Whenever any door, aisle, passageway, stairway or other means of exit is not of sufficient width or size or is not so arranged as to provide safe and adequate means of exit in case of fire or panic.


2.
Whenever the walking surface of any aisle, passageway, stairway or other means of exit is so warped, warn, loose, torn or otherwise unsafe as to not provide safe and adequate means of exit in case of fire or panic.


3.
Whenever the stress in any materials, member or portion thereof, due to all dead and live loads, is more than one and one half times the working stress or stresses allowed in the Building Code for new buildings of similar structure, purpose or location.


4.
Whenever any portion thereof has been damaged by fire, earthquake, wind, flood or by any other cause, to such an extent that the structural strength or stability thereof is materially less than it was before such catastrophe and is less than the minimum requirements of the Building Code for new buildings of similar structure, purpose or location.


5.
Whenever any portion or member or appurtenance thereof is likely to fail, or to become detached or dislodged, or to collapse and thereby injure persons or damage property.


6.
Whenever any portion of a building, or any member, appurtenance or ornamentation on the exterior thereof is not of sufficient strength or stability, or is not so anchored, attached or fastened in place so as to be capable of resisting a wind pressure of one half of that specified in the Building Code for new buildings of similar structure, purpose or location without exceeding the working stresses permitted in the Building Code for such buildings.


7.
Whenever any portion thereof has wracked, warped, buckled or settled to such an extent that walls or other structural portions have materially less resistance to winds or earthquakes than is required in the case of similar construction.


8.
Whenever the building or structure, or any portion thereof, because of (i) dilapidation, deterioration or decay; (ii) faulty construction; (iii) the removal, movement or instability of any portion of the ground necessary for the purpose of supporting such building; (iv) the deterioration, decay or inadequacy of its foundation; or (v) any other cause, is likely to partially or completely collapse.


9.
Whenever, for any reason, the building or structure, or any portion thereof, is manifestly unsafe for the purpose for which it is being used.


10.
Whenever the exterior walls or other vertical structure members list, lean or buckle to such an extent that a plumb line passing through the center of gravity does not fall inside the middle one third of the base.


11.
Whenever the building or structure, exclusive of the foundation, shows 33 percent or more damage or deterioration of its supporting member or members, or 50 percent damage or deterioration of its nonsupporting members, enclosing or outside walls or coverings.


12.
Whenever the building or structure has been so damaged by fire, wind, earthquake or flood, or has become so dilapidated or deteriorated as to become (i) an attractive nuisance to children; (ii) a harbor for vagrants, criminals or immoral persons; or as to (iii) enable persons to resort thereto for the purpose of committing unlawful or immoral acts.


13.
Whenever any building or structure has been constructed, exists or is maintained in violation of any specific requirement or prohibition applicable to such building or structure provided by the building regulations of the county, as specified in the Building Code or of any law or ordinance of the state or county relating to the condition, location or structure of buildings.


14.
Whenever any building or structure which, whether or not erected in accordance with all applicable laws and ordinances, has in any nonsupporting part, member or portion less than 50%, or in any supporting part, member corporation less than 66% of the (i) strength, (ii) fire-resisting qualities or characteristic, or (iii) weather-resisting qualities or characteristics required by law in the case of a newly constructed building of like area, height and occupancy in the same location.


15.
Whenever a building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance, dilapidation, decay, damage, faulty construction or arrangement, inadequate light, air or sanitation facilities, or otherwise, is determined by the health officer to be unsanitary, unfit for human habitation or in such a condition that is likely to cause sickness or disease.


16.
Whenever any building or structure, because of obsolescence, dilapidated condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive construction, faulty electric wiring, gas connections or heating apparatus, or other cause, is determined by the Building and Safety Official to be a fire hazard.


17.
Whenever any building or structure is in such a condition as to constitute a public nuisance known to the common law or in equity jurisprudence.


18.
Whenever any portion of a building or structure remains on a site after the demolition or destruction of the building or structure or whenever any building or structure is abandoned for a period in excess of six months so as to constitute such building or portion thereof an attractive nuisance or hazard to the public.

CHAPTER 4

NOTICES AND ORDERS OF BUILDING AND SAFETY OFFICIAL

Section 4.01 General.


A.
Commencement of proceedings. When the Building and Safety Official has inspected or caused to be inspected any building and has found and determined that such building is a dangerous building, the Building and Safety Official shall commence proceedings to cause the repair, vacation or demolition of the building.


B.
Notice and Order. The Building and Safety Official shall issue a notice and order directed to the record owner, occupant, lease holder, mortgagee, agent and other interested parties of the building. The notice and order shall contain:


1.
The street address and a legal description sufficient for identification of the premises upon which the building is located.


2.
A statement that the Building and Safety Official has found the building to be dangerous, with a brief and concise description of the conditions found to render the building dangerous under the provisions of Section 3.02 of this code.


3.
A statement of the action required to be taken as determined by the Building and Safety Official.


i)
If the Building and Safety Official has determined that the building or structure must be repaired, the order shall require that a building permit be secured therefor and that the work physically commenced within no less than sixty days and to be completed within a reasonable time taking into account the circumstances.


ii)
If the Building and Safety Official has determined that the building or structure must be vacated, the order shall require that the building or structure shall be vacated within a certain time from the date of the order as determined by the Building and Safety Official to be reasonable.


iii)
If the Building and Safety Official has determined that the building or structure must be demolished, the order shall require that the building be vacated within no less than 60 days and that a demolition permit be secured before the 60 days are up, and that the demolition be completed within the time that the Building and Safety Official shall determine as reasonable.


4.
Statements advising that if any required repair or demolition work is not commenced within the time specified, the Building and Safety Official (i) will order the building vacated and posted to prevent further occupancy until the work is completed, and (ii) may proceed to cause the work to be done and charge the costs thereof against property and/or the owner.


5.
Statements advising (i) that any person having any record title or legal interest in the building may appeal from the notice or any action of the Building and Safety Official to the Board of Appeals, provided the appeal is made in writing as provided in this code and filed with the Building and Safety Official within 30 days from the date of service of such notice and order; and (ii) that failure to appeal will constitute a waiver of all rights to an administrative hearing and determination of the matter.


6.
Failure to commence work of reconditioning or demolition within the time specified or upon failure to proceed continuously with the work without unnecessary delay, the Building and Safety Official shall call and have a full and adequate hearing upon the matter, giving the affected parties at least 10 days’ written notice of the hearing. Any party may be represented by counsel, and all parties shall have an opportunity to be heard. After the hearings, if the evidence supports a finding that the building or structure is a nuisance or detrimental to the health, safety, or welfare of the residents of the city the Building and Safety Official shall issue an order making specific findings of fact, which shows the building or structure to be a nuisance and detrimental to the health, safety, or welfare of the residents of the county and ordering the building or structure to be demolished and removed, or repaired. If the evidence does not support a finding that the building or structure is a nuisance or detrimental to the health, safety, or welfare of the residence of the county no order shall be issued.


C.
Service of Notice and Order. The notice and order, and any amended or supplemental notice and order, shall be served upon the record owner and posted on the property; and one copy thereof shall be served on each of the following if known to the Building and Safety Official or disclosed from official public records; the occupant, lessee, mortgagee, agent and any others having an interest in the property as per the recorder of deeds records. The failure of the Building and Safety Official to serve any person required herein to be served shall not invalidate any proceedings thereunder as to any other person duly served or relieve any such person from any duty or obligation imposed by the provisions of this section.


D.
Method of Service. Service of the notice and order shall be made upon all persons entitled thereto either personally or by mailing a copy of such notice and order by personal service or certified mail, postage prepaid, return receipt requested, to each such person at their address as it appears on the last equalized assessment roll of the county. If no address is known, then a copy of the notice and order shall be mailed to the person at the address of the building or structure involved but if service cannot be had by either method then service may be had by publication. The failure of any person to receive such a notice shall not affect the validity of any proceedings taken under this section. Service by certified mail in the manner herein provided shall be effective on the date of mailing.


E.
Proof of Service. Proof of service of the notice and order shall be certified to at the time of service by written declaration under penalty of perjury executed by the persons effecting service, declaring the time, date, and manner in which service was made. The declaration, together with any receipt card returned in acknowledgment of receipt by certified mail shall be affixed to the copy of the notice and order retained by the Building and Safety Official.

Section 4.02 Recordation of Notice and Order


If compliance is not had with the order within the time specified therein, and no appeal has been properly and timely filed, the Building and Safety Official shall file in the office of the county recorder a certificate describing the property and certifying (i) that the building is a dangerous building and (ii) that the owner has been so notified. Whenever the corrections ordered shall thereafter have been completed or the building demolished so that it no longer exists as a dangerous building on the property described in the certificate, the Building and Safety Official shall file a new certificate with the county recorder certifying that the building has been demolished or all required corrections have been made so that the building is no longer dangerous, whichever is appropriate.

Section 4.03 Repair, Vacation and Demolition


The following standards shall be followed by the Building and Safety Official (and by the board of appeals if an appeal is taken) in ordering the repair, vacation or demolition of any dangerous building or structure.


1)
Any building declared a dangerous building under this code shall be made to comply with one of the following:


a.
The building shall be repaired in accordance with the current building code or other current code applicable to the type of substandard conditions requiring repair; or


b.
The building shall be demolished at the option of the building owner; or


c.
If the building does not constitute an immediate danger to the life, limb, property or safety of the public it may be vacated, secured and maintained against entry.


2)
If the building or structure is in such condition as to make it immediately dangerous to the life, limb, property or safety of the public or its occupants, it shall be ordered to be vacated.

Section 4.04 Notice to Vacate


A.
Posting. Every notice to vacate shall, in addition to being served as provided in Section 4.01(c), be posted at or upon each exit of the building and shall be in the following form:


DO NOT ENTER

UNSAFE TO OCCUPY

It is a misdemeanor to occupy this building or to remove or deface this notice.

BUILDING AND SAFETY OFFICIAL

CITY OF PLEASANTON

Date:_________ Building and Safety Official:____________

Property Address:__________

200 Old Bernal Avenue, Pleasanton, CA 94566

(925) 931-5300


B.
Compliance. Whenever such notice is posted, the Building and Safety Official shall include a notification thereof in the notice and order issued under Subsection (b) of Section 4.01, reciting the emergency and specifying the conditions which necessitate the posting. No person shall remain in or enter any building which has been so posted, except that entry may be made to repair, demolish or remove such building under permit. No person shall remove any such notice after it is posted until the required repairs, demolition or removal have been completed and a “Certificate of Occupancy” issued pursuant to the provisions of the Building Code.

CHAPTER 5

APPEAL

Section 5.01 General


A.
Form of Appeal. Any person entitled to service under Section 4.01(C) may appeal from any notice and order or any action of the Building and Safety Official under this code by filing at the office of the Building and Safety Official a written appeal containing:


1.
A heading in the words: “Before the board of appeals of the City of Pleasanton”


2.
A caption reading: “Appeal of ……..,” giving the names of all appellants in the appeal.


3.
A brief statement setting forth the legal interest of each of the appellants in the building or the land involved in the notice and order.


4.
A brief statement in ordinary and concise language of the specific order or action protested, together with any material facts claimed to support the contentions of the appellant.


5.
A brief statement in ordinary and concise language of the relief sought and the reasons why it is claimed the protested order or action should be reversed, modified or otherwise set aside.


6.
The signatures of all parties named as appellants and their official mailing addresses.


7.
The verification (by declaration under penalty of perjury) of at least one appellant as to the truth of the matters stated in the appeal.


The appeal shall be filled within 30 days from the date of the service of such order or action of the Building and Safety Official; provided, however, that if the building or structure is in such condition as to make it immediately dangerous to the life, limb, property or safety of the public or adjacent property and is ordered vacated and is posted in accordance with Section 4.04, such appeal shall be filed within 10 days from the date of the service of the notice and order of the Building and Safety Official.


B.
Processing of Appeal. Upon receipt of any appeal filed pursuant to this section, the Building and Safety Official shall present it at a special meeting of the board of appeals.


C.
Scheduling and Noticing Appeal for Hearing. As soon as practicable after receiving the written appeal, the board of appeals shall fix a date, time and place for the hearing of the appeal by them. Such date shall not be less than 10 days nor more than 60 days from the date the appeal was filed with the Building and Safety Official. Written notice of the time and place of the hearing shall be given at least 10 days prior to the date of the hearing to each appellant by the secretary, or chairman of the board either by causing a copy of such notice to be delivered to the appellant personally or by mailing a copy thereof, postage prepaid, addressed to the appellant at the address shown on the appeal.

Section 5.02 Effect of Failure to Appeal


Failure of any person to file an appeal in accordance with the provisions of Section 5.01 shall constitute a waiver of the right to an administrative hearing and adjudication of the notice and order or any portion thereof.

Section 5.03 Scope of Hearing on Appeal


Only those matters or issues specifically raised by the appellant shall be considered in the hearing of the appeal.

Section 5.04 Staying of Order under Appeal


Except for vacation orders made pursuant to Section 4.04, enforcement of any notice and order of the Building and Safety Official issued under this code shall be stayed during the tendency of an appeal therefrom which is properly and timely filed.


CHAPTER 6

PROCEDURES FOR CONDUCT OF HEARING APPEALS

Section 6.01 General


A.
Hearing Examiners. The board may appoint one or more hearing examiners or designate one or more of its members to serve as hearing examiners to conduct the hearings. The examiner hearing the case shall exercise all powers relating to the conduct of hearings until it is submitted to the board for decision.


B.
Record. A record of the entire proceedings shall be made by tape recording or by any other means of permanent recording determined to be appropriate by the board.


C.
Reporting. The proceedings at the hearing shall also be reported by a phonographic reporter if requested by any party thereto. A transcript of the proceedings shall be made available to all parties upon request and upon payment of the fee prescribed therefor. Such fees will be established by the board, but shall not be greater than the cost involved.


D.
Continuances. The board may grant continuances for good cause shown; however, when a hearing examiner has been assigned to such hearing, no continuances may be granted except by the examiner for good cause shown so long as the matter remains before the examiner.


E.
Oaths-Certification. In any proceedings under this chapter, the board, any board member, or the hearing examiner has the power to administer oaths and affirmations and to certify to official acts.


F.
Reasonable Dispatch. The board and its representatives shall proceed with reasonable dispatch to conclude any matter before it. Due regard shall be shown for the convenience and necessity of any parties or their representatives.

Section 6.02 Form of Notice of Hearing.


The notice to appellant shall be substantially in the following form, but may include other information:

“You are hereby notified that a hearing will be held before the Board of Appeals at ____ on the _______ day of _________, 20___, at the hour of________, upon the notice and order served upon you. You may be present at the hearing. You may be, but need not be, represented by counsel. You may present any relevant evidence and will be given full opportunity to cross-examine all witnesses testifying against you. You may request the issuance of subpoenas to compel the attendance of witnesses and the production of books, documents or other things by filing an affidavit therefor with the board of appeals.”

Section 6.03 Subpoenas


A.
Filing of Affidavit. The board or examiner may obtain the issuance and service of a subpoena for the attendance of witnesses or the production of other evidence at a hearing upon the request of a member of the board or upon the written demand of any party. The issuance and service of such subpoena shall be obtained upon the filing of an affidavit therefor which states the name and address of the proposed witness; specifies the exact things sought to be produced and the materiality thereof in detail to the issues involved; and states that the witness has the desired things in possession or under control. A subpoena need not be issued when the affidavit is defective in any particular.


B.
Cases Referred to Examiner. In cases where a hearing is referred to an examiner, all subpoenas shall be obtained through the examiner.


C.
Penalties. Any person who refuses without lawful excuse to attend any hearing or to produce material evidence which the person possesses or controls as required by any subpoena served upon such person as provided for herein shall be guilty of a misdemeanor.

Section 6.04 Conduct of Hearing


A.
Rules. Hearings need not be conducted according to the technical rules relating to evidence and witnesses.


B.
Oral Evidence. Oral evidence shall be taken only on oath or affirmation.


C.
Hearsay Evidence. Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in courts of competent jurisdiction in this state.


D.
Admissibility of Evidence. Any relevant evidence shall be admitted if it is the type of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper the admission of such evidence over objection in civil actions in courts of competent jurisdiction in this state.


E.
Exclusion of Evidence. Irrelevant and unduly repetitious evidence shall be excluded.


F.
Rights of Parties. Each party shall have these rights, among others:


1.
To call and examine witnesses on any matter relevant to the issues of the hearing;


2.
To introduce documentary and physical evidence;


3.
To cross-examine opposing witnesses on any matter relevant to the issues of the hearing;


4.
To impeach any witness regardless of which party first called the witness to testify;


5.
To rebut the evidence;


6.
To be represented by anyone who is lawfully permitted to do so.


G.
Official Notice.


1.
What may be noticed. In reaching a decision, official notice may be taken, either before or after submission of the case for decision, of any fact which may be judicially noticed by the courts of this state or of official records of the board or departments and ordinances of the county or rules and regulations of the board.


2.
Parties to be Notified. Parties present at the hearing shall be informed of the matters to be noticed, and these matters shall be noted in the record, referred to therein, or appended thereto.


3.
Opportunity to Refute. Parties present at the hearing shall be given a reasonable opportunity, on request, to refute the officially noticed matters by evidence or by written or oral presentation of authority, the manner of such refutation to be determined by the board or hearing examiner.


4.
Inspection of the Premises. The board or the hearing examiner may inspect any building or premises involved in the appeal during the course of the hearing, provided that (i) notice of such inspection shall be given to the parties before the inspection is made, (ii) the parties are given an opportunity to be present during the inspection, and (iii) the board or the hearing examiner shall state for the record upon completion of the inspection the material facts observed and the conclusions drawn therefrom. Each party then shall have a right to rebut or explain the matters so stated by the board or hearing examiner.

Section 6.05 Method and Form of Decision


A.
Hearing Before Board Itself. When a contested case is heard before the board itself, a member thereof who did not hear the evidence or has not read the entire record of the proceedings shall not vote on or take part in the decision.


B.
Hearing before Examiner. If a contested case is heard by a hearing examiner alone, the examiner shall within a reasonable time (not to exceed 90 days from the date the hearing is closed) submit a written report to the board. Such report shall contain a brief summary of the evidence considered and state the examiner’s findings, conclusions, and recommendations. The report also shall contain a proposed decision in such form that it may be adopted by the board as its decision in the case. All examiner’s reports filed with the board shall be matters of public record. A copy of each such report and proposed decision shall be mailed to each party on the date they are filed with the board.


C.
Consideration of Report by Board-Notice. The board shall fix the time, date, and place to consider the examiner’s report and proposed decision. Notice thereof shall be mailed to each interested party not less than five days prior to the date fixed, unless it is otherwise stipulated by all of the parties.


D.
Exceptions to Report. Not later than two days before the date set to consider the report, any party may file written exceptions to any part or all of the examiner’s report and may attach thereto a proposed decision together with written argument in support of such decision. By leave of the board, any party may present oral argument to the board.


E.
Disposition by the Board. The board may adopt or reject the proposed decision in its entirety, or may modify the proposed decision.


F.
Proposed Decision Not Adopted. If the proposed decision is not adopted as provided in Subsection (E), the board may decide the case upon the entire record before it, with or without taking additional evidence, or may refer the case to the same or another examiner to take additional evidence. If the case is reassigned to a hearing examiner, the examiner shall prepare a report and proposed decision as provided in Subsection (B) hereof and after any additional evidence is submitted. Consideration of such proposed decision by the board shall comply with the provisions of this section.


G.
Form of Decision. The decision shall be in writing and shall contain findings of fact, a determination of the issues presented, and the requirements to be complied with. A copy of the decision shall be delivered to the appellant personally or sent by certified mail, postage prepaid, return receipt requested.


H.
Effective Date of Decision. The effective date of the decision shall be as stated therein.

CHAPTER 7

ENFORCEMENT OF THE ORDER OF THE BUILDING AND SAFETY OFFICIAL

OR THE BOARD OF APPEALS

Section 7.01 Compliance


A.
General. After any order of the Building and Safety Official or the board of appeals made pursuant it this code shall have become final, no person to whom any such order is directed shall fail, neglect, or refuse to obey any such order. Any such person who fails to comply with any such order is guilty of a misdemeanor.


B.
Failure to Obey Order. If, after any order of the Building and Safety Official or board of appeals made pursuant to this code has become final, the person to whom such order is directed shall fail, neglect or refuse to obey such order, the Building and Safety Official may (i) cause such person to be prosecuted under Subsection (A) of this section or (ii) institute any appropriate action to abate such building as a public nuisance.


C.
Failure to Commence Work. Whenever the required repair or demolition is not commenced within 30 days after any final notice and order issued under this code becomes effective:


1.
The Building and Safety Official shall cause the building described in such notice and order to be vacated by posting at each entrance a notice as follows:

DANGEROUS BUILDING

DO NOT OCCUPY

It is a misdemeanor to occupy this building or to remove this notice

BUILDING AND SAFETY OFFICIAL

CITY OF PLEASANTON

Date:_________ Property Address:__________

Building and Safety Official:____________

200 Old Bernal Avenue, Pleasanton, CA 94566

(925) 931-5300


2.
No person shall occupy any building which has been posted as specified in this subsection. No person shall remove or deface any such notice so posted until the repairs, demolition, or removal ordered by the Building and Safety Official have been completed and a “Certificate of Occupancy” issued pursuant to the provisions of the Building Code.


3.
The Building and Safety Official may, in addition to any other remedy herein provided, cause the building to be repaired, secured, demolished or the property cleaned up to the extent necessary to correct the conditions which render the building dangerous as set forth in the notice and order; or, if the notice and order required demolition, to cause the building to be sold and demolished and the materials, rubble, and debris therefrom removed and the lot cleaned. Any such repair or demolition work shall be accomplished and the cost thereof paid and recovered in the manner hereinafter provided in this code. Any surplus realized from the sale of any such building, or from the demolition thereof, over and above the cost of demolition and of cleaning the lot, shall be paid over to the person or persons lawfully entitled thereto.

Section 7.02 Extension of Time to Perform Work


Upon receipt of an application from the person required to conform to the order and by agreement of such person to comply with the order if allowed additional time, the Building and Safety Official may grant an extension of time, not to exceed an additional 120 days, within which to complete said repair, rehabilitation or demolition, if the Building and Safety Official determines that such an extension of time will not create or perpetuate a situation imminently dangerous to life or property. The Building and Safety Official’s authority to extend time is limited to the physical repair, rehabilitation or demolition of the premises and will not in any way affect the time to appeal the notice and order.

Section 7.03 Interference with Repair or Demolition Work Prohibited


No person shall obstruct, impede, or interfere with any officer, employee, contractor, or authorized representative of this county or with any person who owns or holds any estate or interest in any building which has been ordered repaired, vacated, or demolished under the provisions of this code; or with any person to whom such building has been lawfully sold pursuant to the provisions of this code, whenever such officer, employee, contractor or authorized representative of the county, person having an interest or estate in such building or structure, or purchaser is engaged in the work or repairing, vacating, and repairing, or demolishing any such building, pursuant to the provisions of this code, or in performing any necessary act preliminary to or incidental to such work or authorized or directed pursuant to this code.

CHAPTER 8

PERFORMANCE OF WORK OF REPAIR OR DEMOLITION

Section 8.01 General.


A.
Procedure. When any work of repair or demolition is to be done pursuant to Section 7.01(C)3 of this code, the Building and Safety Official shall issue an order as follows:


1.
The order will direct the owner to perform the work and it must start within 30 days of notice.


2.
If the owner fails to begin work as specified in 1 of this subsection, then the Building and Safety Official shall issue an order therefor to the director of public works and the work shall be accomplished by personnel of the City of Pleasanton or by private contractor under direction of said director. Plans and specifications therefor may be prepared by said director, or the director may employ such architectural and engineering assistance on a contract basis as deemed reasonably necessary. If any part of the work is to be accomplished by private contract, standard public works contractual procedures shall be followed.


B.
Costs. The cost of such work shall be paid from the City’s repair and demolition fund. Recovery of these costs may be made a special assessment against the property involved, or may be made a personal obligation of the property owner, whichever the City shall determine is appropriate.

Section 8.02 Repair and Demolition Fund


A.
General. The City of Pleasanton shall establish a special revolving fund to be designated as the repair and demolition fund. Payments shall be made out of said fund upon the demand of the director of public works to defray the costs and expenses which may be incurred by the City of Pleasanton in doing or causing to be done the necessary work of repair or demolition of dangerous buildings.


B.
Maintenance of Fund. The City of Pleasanton may at any time transfer to the repair and demolition fund, out of any money in the general fund, such sums as it may deem necessary in order to expedite the performance of the work of repair or demolition, and any sum so transferred shall be deemed a loan to the repair and demolition fund and shall be repaid out of the proceeds of the collections hereinafter provided for shall be paid to the treasurer of the City of Pleasanton who shall credit the same to the repair and demolition fund.

CHAPTER 9

RECOVERY OF COST OF REPAIR OR DEMOLITION

Section 9.01 Account of Expense, Filing of Report


The director of public works shall keep an itemized account of the expense incurred by City of Pleasanton in the repair or demolition of any building done pursuant to the provisions of Section 7.01(C)3 of this code. Upon the completion of the work of repair or demolition, said director shall prepare and file with the City Clerk a report specifying the work done, the itemized and total cost of the work, a description of the real property upon which the building or structure is or was located, and the names and addresses of the persons entitled to notice pursuant to Section 4.01(C).

Section 9.02 Notice of Hearing


Upon receipt of said report, the City Clerk shall present it to the City Council for consideration. The City Council shall fix a time, date and place for hearing said report and any protests or objections thereto. The City Clerk shall cause notice of said hearing to be posted upon the property involved, published once in a newspaper of general circulation in the City of Pleasanton, and served by certified mail, postage prepaid, addressed to the owner of the property as the owner’s name and address appears on the last equalized roll of Alameda County or as known to the Clerk. Such notice shall be given at least 10 days prior to the date set for the hearing and shall specify the day, hour and place where the City Council will hear and pass upon the director’s report, together with any objections or protests which may be filed as hereinafter provided by any person interested in or affected by the proposed charge.

Section 9.03 Protests and Objections


Any person interested in or affected by the proposed charge may file written protests or objections with the City Clerk at any time prior to the time set for the hearing on the report of the director. Each such protest or objection must contain a description of the property in which the signer thereof is interested and the grounds of such protest or objection. The City Clerk shall endorse on every such protest or objection the date of receipt. The clerk shall present such protests or objections to the City Council at the time set for the hearing, and no other protests or objections shall be considered.

Section 9.04 Hearing of Protests


Upon the day and hour fixed for the hearing, the City Council shall hear and pass upon the report of the director together with any such objections or protests. The City Council may make such revision, correction or modification in the report or charge as it may deem just; and when the City Council is satisfied with the correctness of the charge, the report (as submitted or as revised, corrected or modified) together with the charge, shall be confirmed or rejected. The decision of the City Council on the report and the charge, and on all protests or objections, shall be final and conclusive.

Section 9.05 Personal Obligation or Special Assessment


A.
General. The City Council may thereupon order that said charge shall be made a personal obligation of the property owner or assess said charge against the property involved.


B.
Personal Obligation. If the City Council orders that the charge shall be a personal obligation of the property owner, it shall direct the City Attorney to collect the same on behalf of the City by use of all appropriate legal remedies.


C.
Special Assessment. If the City Council orders that the charge shall be assessed against the property, it shall confirm the assessment, cause the same to be recorded on the assessment roll, and thereafter said assessment shall constitute a special assessment against and a lien upon the property.

Section 906 Contest


The validity of any assessment made under the provisions of this chapter shall not be contested in any action or proceeding unless the same is commenced within 30 days after the assessment is placed upon the assessment roll as provided herein. Any appeal from a final judgment in such action or proceeding must be perfected within 30 days after the entry of such judgment.

Section 907 Authority for Installment Payment of Assessments with Interest


The City Council, in its discretion, may determine that assessments in amounts of $500.00 or more shall be payable in not to exceed five equal annual installments. The City Council’s determination to allow payment of such assessments in installments, the number of installments, whether they shall bear interest, and the rate thereof shall be by a resolution adopted prior to the confirmation of the assessment.

Section 908 Lien of Assessment


A.
Priority. Immediately upon its being placed on the assessments roll, the assessment shall be deemed complete, the several amounts assessed shall be payable, and the assessments shall be liens against the lots or parcels of land assessed, respectively. The lien shall be subordinate to all existing special assessment liens previously imposed upon the same property and shall be paramount to all other liens except for state, county and property taxes with which it shall be upon a parity. The lien shall continue until the assessment and all interest due and payable thereon are paid.


B.
Interest. All such assessments remaining unpaid after 30 days from the date of recording on the assessment roll shall become delinquent and shall bear interest at the rate of 7 percent per annum from and after said date.

Section 909 Report to Assessor and Tax Collector; Addition of Assessment to Tax Bill


After confirmation of the report, certified copies of the assessment shall be given to the assessor and the tax collector for the City of Pleasanton, who shall add the amount of the assessment to the next regular tax bill levied against the parcel for municipal purposes.

Section 910 Filing Copy of Report with County Auditor


A certified copy of the assessment shall be filed with the Alameda County auditor on or before August 10th. The descriptions of the parcels reported shall be those used for the same parcels on the county assessor’s map books for the current year.

Section 911 Collection of Assessment: Penalties for Foreclosure


The amount of the assessment shall be collected at the same time and in the same manner as ordinary property taxes are collected and shall be subject to the same penalties and procedure and sale in case of delinquency as provided for ordinary property taxes. All laws applicable to the levy, collection and enforcement of property taxes shall be applicable to such assessment.


If the City Council has determined that the assessment shall be paid in installments, each installment and any interest thereon shall be collected in the same manner as ordinary property taxes in successive years. If any installment is delinquent, the amount thereof is subject to the same penalties and procedure for sale as provided for ordinary property taxes.

Section 912 Repayment of Repair and Demolition Fund


All money recovered by payment of the charge or assessment or from the sale of the property at foreclosure sale shall be paid to the treasurer of the City of Pleasanton, who shall credit the same to the repair and demolition fund.

(Ord. 2015 § 2, 2011)

Chapter 20.36

SECURITY REGULATIONS

Sections:

20.36.010
Purpose—Findings.

20.36.020
Scope.

20.36.030
Supplemental regulations.

20.36.040
Alternate security provisions.

20.36.050
Administration.

20.36.060
Right of entry.

20.36.070
Definitions.

20.36.080
Commercial buildings—Doors.

20.36.090
Commercial buildings—Windows and other openings.

20.36.100
Commercial buildings—Ladders.

20.36.110
Commercial buildings—Lighting.

20.36.120
Residential units—Doors.

20.36.130
Residential units—Entry vision.

20.36.140
Residential units—Windows.

20.36.150
Residential units—Doors, overhead and sliding.

20.36.160
Residential units—Lighting.

20.36.010
Purpose—Findings.


In order to provide reasonable protection from unlawful entry to new and enlarged buildings in the city, this chapter requires the use of certain types of locks and other security hardware and establishes certain minimum construction standards. These amendments to the uniform building code are necessitated by local geographic and topographic conditions. These conditions include:


A.
A concentration of streams and flood control channels providing escape routes and hiding places for perpetrators of illegal entries and making prevention of burglaries and apprehension of burglars extremely difficult. The largest of these are the Arroyo Del Valle, Arroyo Mocho, Arroyo de la Laguna, Tassajara Creek, Pleasanton Canal and Alamo Canal.


B.
Hilly terrain flanks the city on two sides. It is difficult to prevent illegal entries and apprehend the perpetrators in these areas as the hills, ravines, ridges and slopes provide ready escape routes and hiding places.


C.
Housing developments are interspersed with agricultural lands, ranches and fields offering escape routes and hiding places to perpetrators.


D.
Interstate 680 divides the city from north to south isolating the foothill area, increasing response time to this area and generally making it more difficult to provide reasonable protection from illegal entries.


E.
The presence of Interstates 580 and 680 makes it extremely difficult to apprehend a burglar once an unlawful entry has occurred. Within minutes, a burglar is able to flee the jurisdiction. (Prior code § 2-12.75)

20.36.020
Scope.


The provisions of this chapter shall apply to new buildings, additions to existing buildings, and to existing commercial buildings when additions, alterations or repairs within any 12-month period exceed 50 percent of the value of the existing building. (Prior code § 2-12.76)

20.36.030
Supplemental regulations.


This chapter shall be considered supplementary to the mandated uniform codes prescribed by the Health and Safety Code and the Penal Code of the state. Whenever a provision of this chapter is found to be inconsistent with any uniform code or Penal Code requirement, the provision of the uniform code or Penal Code shall apply. (Ord. 1719 § 2, 1998; prior code § 2-12.77)

20.36.040
Alternate security provisions.


The provisions of this chapter are not intended to prevent the use of any device, hardware, or method of construction not specifically prescribed in this code, when such alternate provides equivalent security and is approved by the chief building official of the city. (Ord. 2000 § 1, 2009; Ord. 1393 § 4, 1989; prior code § 2-12.78)

20.36.050
Administration.


This chapter shall be administered by the building and safety official as a part of the most current edition of the California Building Code, Title 24, Part 2 and the California Residential Code, Title 24, Part 2.5 of the California Code of Regulations, published by the International Code Council. All rights of appeal that attach to those codes shall also attach to this chapter. (Ord. 2015 § 3, 2011; Ord. 1869 § 10, 2002; Ord. 1393 § 4, 1989; prior code § 2-12.79)

20.36.060
Right of entry.


With the consent of the owner, his or her agent, the tenant (or person in charge of the building, employees or agents of the city designated to make inspections herein) may enter or go upon or about any building or premises used for business purposes at any reasonable hour for the purpose of inspecting the physical exterior accessible openings of such building or premises or for any other purpose consistent herewith. Such employee or agent shall identify themselves by exhibiting a badge 

or other evidence of their identity and authority. If the representative is refused admittance an inspection warrant shall be procured. (Prior code § 2-12.80)

20.36.070
Definitions.


For the purposes of this chapter, the following definitions shall apply:


A.
“Commercial buildings” means any building used in the conduct of a business or for the storage of merchandise, household goods or produce.


B.
“Cylinder guard” means a hardened ring surrounding the exposed portion of the lock cylinder or other device which is so fastened as to protect the cylinder from wrenching, prying, cutting or pulling by attack tools.


C.
“Dead bolt” means a bolt that has no automatic spring action and is operated by a key cylinder, thumbturn or lever.


D.
“Insert” means a hardened steel roller inside unhardened bolts to prevent bolt cutting or sawing with common tools.


E.
“Transom” means an area above a doorway that can be opened, such as a hinged window or louvered windows.


F.
“Owner” means any person, firm or corporation having a legal or equitable interest in the property, or a power of agency therein.


G.
“Residential unit” means any building or portion of building used for habitation, including motels, hotels, single-family dwellings, apartments, townhouses, condominiums and guest rooms.


H.
“Hours of darkness” means that period commencing with sunset and continuing to sunrise. (Prior code § 2-12.81)

20.36.080
Commercial buildings—Doors.


Each exterior door shall be secured as follows:


A.
Single doors shall be equipped with a single dead bolt with a turnpiece with a minimum throw of one inch. A hook or expanding bolt may have a throw of three-fourths inch. A dead bolt must contain an insert of hardened steel to resist attempts at cutting through the bolt.


B.
On pairs of doors, the active leaf shall be equipped with the type lock required for single doors in subsection A of this section. The inactive leaf shall be equipped with flush bolts protected by hardened material with a minimum throw of five-eighths inch at the top and bottom.


C.
Cylinders used shall be so designed or protected with hardened cylinder guards that they cannot be gripped by pliers or other wrenching devices.


D.
Rolling overhead, solid overhead, swinging, sliding or accordion-type doors shall be equipped with a cylinder lock or padlock when not operated by electric power. If a padlock is used it shall have a minimum of one-quarter inch diameter hardened steel shackle and hardened steel hasp attached by bolts.


E.
Metal accordion grate or grill-type doors shall be equipped with metal guide track at top and bottom, and either a cylinder lock or a padlock with hardened steel shackle and minimum five pin tumbler operation with nonremovable key when in an unlocked position. The bottom track shall be so designed that the door cannot be lifted from the track when the door is in a locked position.


F.
Outside pin-type hinges on all exterior doors shall be provided with nonremovable pins and shall have jamb pins which project through both hinge leaves and prevent removal of the door if the pin is removed from the hinge. Jamb pins shall be not less than three-sixteenths inch diameter steel and shall project into the door and jamb not less than one-fourth inch. (Jamb pins are not required for hinges which are shaped to prevent removal of the door when the hinge pin is removed.)


G.
Glazed panels in doors or adjacent to the door frame shall be approved burglary-resistant material.


H.
Sliding doors shall have the movable section of the door sliding on the inside of the fixed portion of the door, or secondary lock, if sliding on outside of fixed portion.


I.
Sliding doors and windows shall be designed to prevent removal by lifting when in a closed or partially closed position.


J.
Locks shall be provided on sliding doors. Mounting screws for the lock case shall be inaccessible from the outside. Lock bolts shall be of hardened steel or have hardened steel inserts. The lock bolt shall engage the strike sufficiently to prevent its being disengaged by any possible movement of the door within the space or clearances provided for installation and operation. The strike area shall be of material adequate to maintain effectiveness of bolt strength.


K.
Doorjambs shall be constructed or protected to prevent violation of the function of the strike.


L.
Lighting shall be so designed that all exterior doors will be well illuminated throughout the hours of darkness. Lighting fixtures shall be protected against tampering and breakage. (Prior code § 2-12.82)

20.36.090
Commercial buildings—Windows and other openings.


Each of the following types of openings shall be secured as follows:


A.
Louvered windows shall not be installed in areas accessible from the exterior of the building. Outside hinges on accessible side of windows shall have nonremovable pins. Exposed hinge screws shall be of the nonremovable type.


B.
Exterior transoms, with any dimension exceeding 12 inches, shall be of approved burglary resistant material.


C.
Skylights shall be protected by one-half inch diameter iron bars or one by one-fourth inch flat steel or a steel grill of at least one-eighth inch material of two inch mesh under the skylight and securely fastened.


D.
Hatchways shall be covered on the inside with at least 16 gauge sheet steel or equivalent and shall be secured from the inside with a slide bar or slide bolt and/or padlocks with hardened steel shackles. Hasps shall be hardened steel and bolted. Outside pin-type hinges shall be provided with nonremovable pins. Exposed hinge screws shall be of the nonremovable type.


E.
Air duct or air vent openings exceeding eight inches by 12 inches shall be secured by iron bars of at least one-half inch diameter or one by one-fourth inch flat material spaced five inches apart and securely fastened, or by a steel grill of at least one-eighth inch material of not more than two-inch mesh and securely fastened. Barriers on the outside shall be secured with rounded head flush bolts.


F.
Entrance doors to individual office suites shall have a dead bolt lock with a minimum one-inch throw. (Prior Code § 2-12.83)

20.36.100
Commercial buildings—Ladders.


Ladders (excluding escapes) located on the exterior of a building which could provide access to the roof shall be secured from unauthorized use by covering the rungs with an approved barrier locked in place with a padlock. The padlock shall have a minimum of five pin tumblers and be of case-hardened steel. Hinges used shall be of a nonremovable type. The barrier shall provide a minimum of eight feet of continuous covering extending 12 feet above ground level or to the top of ladder, whichever is lower. (Prior code § 2-12.84)

20.36.110
Commercial buildings—Lighting.


The following minimum requirements for lighting of commercial buildings shall apply:


A.
Open or covered parking areas, providing more than 10 parking spaces shall be illuminated with a maintained minimum of one foot-candle of light at the parking surface while open for business during the hours of darkness.


B.
Lighting fixtures shall be so arranged as to disseminate light uniformly over the parking surface.


C.
Lights shall be secured to discourage tampering. (Prior code § 2-12.85)

20.36.120
Residential units—Doors.


Each exterior door shall be secured as follows:


A.
Exterior doors (excluding glass patio doors) and doors leading from garage areas into dwelling shall be of solid core no less than one and three-eighths inch thickness.


B.
Exterior doors leading from outside to interior of attached garage shall be of solid core no less than one and three-eighths inch thickness.


C.
Exterior doors (excluding glass patio doors) and doors leading from garage areas into dwellings shall have a self-locking lock with deadlatch, and a dead bolt lock with one inch throw.


D.
The locking device on main entrance doors shall be so constructed that both dead bolt and deadlatch can be retracted by a single action of the inside doorknob.


E.
The deadlatch lock and dead bolt lock shall be keyed alike (one key will fit both locks).


F.
Pairs of doors shall have flush bolts with a minimum throw of five-eighths inch at the head and foot (floor and ceiling) of the inactive leaf.


G.
Doorstop on a wooden jamb for an in-swing door shall be of one-piece construction with the jamb joined by a rabbet.


H.
Nonremovable pin or interlocking stud-type hinge shall be used in pin-type hinge which is accessible from the outside when the door is closed.


I.
Cylinders shall be so designed or protected that they cannot be gripped by pliers or other wrenching devices.


J.
The lock or locks shall be operated from the inside of the door by a device not requiring a key.


K.
Locks shall be provided on all sliding patio doors.


L.
Sliding patio glass doors opening onto patios or balconies which are less than one story above grade or are otherwise accessible from the outside shall have the moveable section of the door sliding on the inside of the fixed portion of the door or possess an approved secondary lock mounted on interior of moveable section.


M.
The lock bolt on all glass patio doors shall engage the strike sufficiently to prevent its being disengaged by any possible movement of the door within the space or clearance provided for installation and operation. The strike area shall be of material adequate to maintain effectiveness of bolt strength. (Prior code § 2-12.86)

20.36.130
Residential units—Entry vision.


All main entry doors shall be equipped with approved devices so that the occupant has a view of the area immediately outside the door without opening the door. Such view may be provided by a door viewer or view ports in the door or adjoining wall. View ports shall be small so as to prevent a person outside the door from reaching the required locking device or the windows; the view ports shall be located more than 40 inches from such locks when the door is in the closed position. (Prior code § 2-12.87)

20.36.140
Residential units—Windows.


Sliding windows shall be designed to prevent removal by raising of the moving panel from the track while in a closed or partially open position. Louvered windows, except those above the first story, shall not be permitted. (Prior code § 2-12.88)

20.36.150
Residential units—Doors, overhead and sliding.


Each overhead or sliding door shall meet the following standards:


A.
Overhead or sliding doors shall be secured with a cylinder lock, padlock with hardened steel shackle, metal slide bar, bolt or equivalent when not otherwise locked by electric power operation.


B.
The lock shall be designed and installed so as to prevent the locking mechanism from being defeated by prying or shifting the door from side to side.


C.
A cylinder guard shall be installed on each mortise or rim-cylinder lock which projects beyond the face of the door or is otherwise accessible to gripping tools. (Prior code § 2-12.89)

20.36.160
Residential units—Lighting.


The following standards as to lighting of residential units shall be followed:


A.
Each parking lot and/or carport providing more than 10 parking spaces shall be provided with a maintained minimum of one foot-candle of light on the parking surface during the hours of darkness.


B.
Lighting fixtures shall be so arranged as to illuminate light uniformly over the parking surface.


C.
Lights shall be secured to discourage tampering. (Prior code § 2-12.90)

Chapter 20.44

SURVEY AND SITE PLAN REQUIRED

Sections:

20.44.010
Survey plat—Required.

20.44.020
Survey plat—Form.

20.44.030
Survey plat—Required information.

20.44.040
Survey plat—Limits.

20.44.050
Field controls for survey.

20.44.060
Exceptions to survey requirements.

20.44.070
Site plan—Required.

20.44.080
Site plan—Form.

20.44.090
Site plan—Required information.

20.44.100
Exceptions to site plan requirements.

20.44.010
Survey plat—Required.


With each application for a building permit to erect, construct or enlarge a building or structure, or to move an existing building or structure to a new location, there shall be submitted a plat of a recent survey of the property proposed to be improved by said building or structure. These requirements shall be in addition to the requirements of Chapter 15 Division 3 of the Business and Professions Code of the state (Land Surveyor’s Act) which shall take precedence when a record of survey is required. (Prior code § 2-13.03)

20.44.020
Survey plat—Form.


Two prints of the survey plat shall be submitted. The plat shall be accurately drawn to a scale of 20 feet to one inch and on a standard sized sheet of 18 inches by 26 inches, with a one-inch border on all sides, unless otherwise authorized by the city engineer. Upon approval of the survey by the city, a reproducible copy shall be supplied to the city. (Prior code § 2-13.04)

20.44.030
Survey plat—Required information.


The following minimum information shall be shown on all property surveys:


A.
The name, address and registration number of the licensed land surveyor or registered civil engineer who performed the survey together with his or her certificate, signature and seal, the date the survey was made, and the name of the owner of record.


B.
The exterior boundary lines of the property with their bearings and distances. Basis of bearings shall be the California State Coordinate (Zone III) bearing between two identified monuments. Deed courses shall be shown in parentheses, with “Deed” included with course. Courses based on other surveys shall also be shown in parentheses with a note reference to the survey included;


C.
The location and type of monuments or other markers found or set by the surveyor;


D.
The deed and/or survey distance and the measured distance sufficient to relate the side line of the property to the nearest intersecting street and to one identified monument;


E.
The location of existing easements affecting the property with sufficient data to accurately locate them, and the proper recording data, and adopted precise plan lines of future street rights-of-way;


F.
Contour lines at one-foot intervals or spot elevation(s) on a grid system, for predominant ground slopes between level zero percent and five percent, contour lines at two-foot intervals for predominant ground slopes between five percent and 10 percent, contour lines at five foot, or other appropriate interval for predominant ground slopes exceeding 10 percent. All elevations shall be based on N.G.V.D. datum (National Geodetic Vertical Datum, formerly United States Coast and Geodetic Survey) unless otherwise authorized by the city engineer, and the bench mark used shall be listed with the record elevation;


G.
The location of all existing buildings, structures, wells or other improvements on the property including trees, fences or poles and power lines. Where encroachment or near encroachment occurs with a property line, the distance from the property line shall be shown;


H.
The location of curbs, gutters, sidewalk and street paving with elevations;


I.
The location, size, slope and depth of open or closed drainage channels, sewer, water or other underground utility lines, on or affecting the property, based on best data available (precise invert elevations to be field measured when possible);


J.
Natural topographic or agricultural features affecting the property. (Prior code § 2-13.05)

20.44.040
Survey plat—Limits.


The limits of the survey plat shall normally be the boundaries of the property except as follows:


A.
The limit shall extend to the opposite property line of improved or unimproved streets.


B.
Major buildings, structures or other features on adjacent properties shall be shown when they may reasonably be expected to affect the subject property.


C.
When the proposed improvements occupy a small portion of a large parcel under one ownership the city engineer may prescribe reasonable limits beyond the proposed work, except that the survey plat must show the location with relation to the property lines.


D.
When needed to justify information included on the plat, the limits of the survey plat shall include other adjacent or nonadjacent parcels or streets. (Prior code § 2-13.06)

20.44.050
Field controls for survey.


The exterior boundaries of the property shall be clearly outlined on the ground by appropriate permanent stakes or monuments. Before the first inspection by the building official, city engineer or their agents, any monuments or markers defining the exterior boundary lines of the property which have been disturbed or destroyed shall be reset by the surveyor. (Prior code § 2-13.07)

20.44.060
Exceptions to survey requirements.


A.
The requirement for a plat of survey may be waived for existing lots shown on filed subdivision maps recorded on or after January 1, 1970, with approval of the city engineer.


B.
The requirements for a plat of survey may be wholly or partially waived or modified by the city engineer for small and unimportant work such as minor accessory buildings. (Prior code § 2-13.08)

20.44.070
Site plan—Required.


With each application for a building permit to erect, construct, enlarge, alter or convert a building or structure, or to move an existing building or structure to a new location, there shall be submitted a drawing of a site plan. (Prior code § 2-13.09)

20.44.080
Site plan—Form.


Two prints of the site plan shall be submitted, accurately drawn, to a scale of 20 feet to one inch, or as approved by city engineer, and on an appropriately sized sheet. Upon approval by the city, a reproducible copy shall be supplied to the city. (Prior code § 2-13.10)

20.44.090
Site plan—Required information.


The following minimum information shall be shown on all site plans:


A.
A cross-reference of the property survey, if one is required;


B.
The names, addresses and phone numbers of the property owner, the developer, and of the architect, engineer or designer who prepared the plans. The plans shall be signed by the person preparing them;


C.
The exterior boundary lines of the property, adjacent streets and any easements affecting the property.


D.
Contour lines at one-foot intervals or spot elevations on a grid system for predominant ground slopes between level zero percent and five percent, contour lines at two-foot intervals for predominant ground slopes between five percent and 10 percent, contour lines at five-foot, or other appropriate intervals for predominant ground slopes exceeding 10 percent. All elevations shall be based on N.G.V.D. (National Geodetic Vertical Datum, formerly United States Coast and Geodetic Survey) datum unless otherwise authorized by the city engineer, and the bench mark used shall be listed with the record elevation;


E.
The location of all existing buildings, structures, wells or other improvements on the property, including trees, fences or poles and power lines. Where encroachment or near encroachment occurs with a property line, the distance from the property line shall be shown;


F.
The location of curbs, gutters, sidewalk and street paving with elevations;


G.
The location, size, slope and depth of open or closed drainage channels, sewer, water or other underground utility lines, on or affecting the property, based on best data available (precise invert elevations to be field measured when possible);


H.
Natural topographic or agricultural features affecting the property;


I.
The location of all proposed buildings or structures with dimensions and proposed floor elevations of buildings or structures and setbacks from property lines. Any improvements, structures, trees or other agricultural features to be removed or altered shall be so indicated;


J.
The location and layout of all proposed street improvements, utilities, drainage, parking, landscaping or requirements of any other ordinance, rule or regulation of the city or as a condition of approval of any other agreement or permit issued by the city;


K.
Plans for street or utility line extensions when required shall be prepared by a registered civil engineer;


L.
Storm drainage calculations will be required by the city engineer. (Prior code § 2-13.11)

20.44.100
Exceptions to site plan requirements.


A.
The requirements for site plan may be partially met by reference to subdivision improvement plans for lots shown on filed subdivision maps recorded on or after January 1, 1970, insofar as showing detailed information of existing public improvements.


B.
The requirements for site plan may be wholly or partially waived or modified by the city engineer for small and unimportant work such as minor accessory buildings or alterations or conversions that do not change the size or use of the building or structure. (Prior code § 2-13.12)

Chapter 20.55

SWIMMING POOL, SPA AND HOT TUB CODE

Sections:

20.55.010
Swimming Pool, Spa and Hot Tub Code adopted.

20.55.020
Part I (Administration) Article 1.11 amended—Cost of permit.

20.55.010
Swimming Pool, Spa and Hot Tub Code adopted.


A.
There is adopted by reference that certain code known as the Uniform Swimming Pool, Spa and Hot Tub Code, more particularly described in this section, except such portions as are amended, modified or deleted in this chapter, and the same is adopted and incorporated as fully as if set out at length in this chapter.


B.
Said code is the Uniform Swimming Pool, Spa and Hot Tub Code, 2012 Edition, prepared by the International Association of Plumbing and Mechanical Officials, one copy of which is on file with the building and safety division for use by the public.


C.
These regulations shall be known as the Pleasanton Swimming Pool, Spa and Hot Tub Code, hereinafter referred to as “this code.”


D.
Where there is a reference in the code to the “building official” it shall mean the “building and safety official,” or in the absence of the building and safety official, the interim, temporary or acting building and safety official. (Ord. 2083 § 1, 2013)

20.55.020
Part I (Administration) Article 1.11 amended—Cost of permit.


Part I (Administration) Article 1.11 of the Uniform Swimming Pool, Spa and Hot Tub Code is amended to read as follows:

1.11 Cost of Permit.

A.
Every applicant for a permit to install, alter or repair a swimming pool, spa or hot tub system or part thereof, shall state in writing on the application form provided for that purpose, the character of work proposed to be done and the amount and kind in connection therewith, together with such information pertinent thereto as may be required. Such applicant shall pay for each permit, at the time of making application, a fee as set forth in the Municipal Code Fees and Charges Table (on file in the office of the city clerk).

B.
Any person who shall commence any swimming pool, spa or hot tub work for which a permit is required by this Code without having obtained a permit therefor shall, if subsequently permitted to obtain a permit, pay double the permit fee fixed by the section for such work; provided, however, that this provision shall not apply to emergency work when it shall be demonstrated to the satisfaction of the Administrative Authority that such work was urgently necessary and that it was not practical to obtain a permit therefor before the commencement of the work. In all such cases a permit must be obtained as soon as it is practical to do so, and if there be an unreasonable delay in obtaining such permit, a double fee as herein provided shall be charged.

C.
Extra Inspections. When an extra inspection is necessary by reason of deficient or defective work, or otherwise through fault or error on the part of the holder of the permit or on the part of the holder’s employees, the holder shall pay a fee as set forth in the Municipal Code Fees and Charges Table (on file in the office of the city clerk).

(Ord. 2083 § 1, 2013)

Chapter 20.65

INTERNATIONAL PROPERTY MAINTENANCE CODE

Sections:

20.65.010
International Property Maintenance Code adopted.

20.65.020
Section 102.3 amended—Application of other codes.

20.65.030
Section 106.4 amended—Violation penalties.

20.65.040
Section 109.4 deleted—Emergency repairs. 

20.65.050
Section 109.5 deleted—Cost of emergency repairs. 

20.65.060
Section 109.6 deleted—Violation penalties. 

20.65.070
Section 111 deleted—Demolition. 

20.65.080
Section 109.6 deleted—Means of appeal. 

20.65.090
Section 202 Definitions—Added.

20.65.100
Section 302.4 amended—Weeds.

20.65.110
Section 302.8 amended—Motor vehicles.

20.65.120
Section 303 amended—Swimming pools, spas and hot tubs.

20.65.130
Section 304.14 deleted—Insect screens. 

20.65.140
Section 404.5 deleted—Overcrowding. 

20.65.150
Section 404.6 amended—Efficiency unit.

20.65.010
International Property Maintenance Code adopted.


A.
There is adopted by reference that certain code known as the International Property Maintenance Code, more particularly described in this section, except such portions as are amended, modified or deleted in this chapter and the same is adopted and incorporated as fully as if set out at length in this chapter.


B.
Said Code is the International Property Maintenance Code 2012 Edition including all appendices, published by the International Code Council.


C.
These regulations shall be known as the Pleasanton Property Maintenance Code, hereinafter referred to as “this code.”


D.
Wherein the Code references the “executive official” or the “code official” it shall mean the building and safety official or the acting, temporary or interim building and safety official. (Ord. 2083 § 1, 2013)


20.65.020
Section 102.3 amended—Application of other codes.


Section 102.3 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

102.3 Application of Other Codes. Repairs, additions or alterations to a structure, or changes of occupancy, shall be done in accordance with the provisions of the current edition of the California Building, Plumbing, Electrical and Mechanical Codes as adopted by the City of Pleasanton.

(Ord. 2083 § 1, 2013)

20.65.030
Section 106.4 amended—Violation penalties.


Section 106.4 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

106.4 Violation Penalties. Any person who shall violate a provision of this code, or fail to comply therewith, or with any of the requirements thereof, shall be prosecuted within the limits provided by state or local laws. Each day that a violation continues after due notice has been served shall be deemed a separate offense. A violation of any section of this code constitutes a violation of the Pleasanton Municipal Code. Penalties for violations will be as provided in Section 1.12.020, 1.24.030, 1.28.030 or any other application section of the Pleasanton Municipal Code.

(Ord. 2083 § 1, 2013)

20.65.040
Section 109.4 deleted—Emergency repairs. 


Section 109.4 Emergency repairs, is deleted. (Ord. 2083 § 1, 2013)

20.65.050
Section 109.5 deleted—Cost of emergency repairs. 


Section 109.5 Cost of emergency repairs, is deleted. (Ord. 2083 § 1, 2013)

20.65.060
Section 109.6 deleted—Violation penalties. 


Section 109.6 Violation penalties, is deleted. (Ord. 2083 § 1, 2013)

20.65.070
Section 111 deleted—Demolition. 


Section 111 Demolition, is deleted. (Ord. 2083 § 1, 2013)

20.65.080
Section 109.6 deleted—Means of appeal. 


Section 109.6 Means of appeal, is deleted. (Ord. 2083 § 1, 2013)

20.65.090
Section 202 Definitions—Added.


Section 202 of the International Property Maintenance Code, 2012 Edition is amended to have these definitions read as follows:

International Electrical Code or ICC Electrical Code. International Electrical Code or ICC Electrical Code shall mean the Pleasanton Electrical Code.

International Mechanical Code or ICC Mechanical Code. International Mechanical Code or ICC Mechanical Code shall mean the Pleasanton Mechanical Code.

International Plumbing Code or ICC Plumbing Code. International Plumbing Code ICC Plumbing Code shall mean the Pleasanton Plumbing Code.

International Fuel Gas Code or ICC Fuel Gas Code. International Fuel Gas Fuel Gas Code or ICC Fuel Gas Code shall mean the Pleasanton Plumbing Code.

International Residential Code or ICC Residential Code. International Residential Code or ICC Residential Code shall mean the Pleasanton Residential Code.

(Ord. 2083 § 1, 2013)

20.65.100
Section 302.4 amended—Weeds.


Section 302.4 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

302.4 Weeds. All premises and exterior property shall be maintained free from weeds or uncontrolled plant growth in excess of 20 inches in height. All noxious weeds shall be prohibited on developed properties. Weeds shall be defined as all grasses, annual plants and vegetation, other than trees or shrubs provided: however, this term shall not include cultivated flowers and gardens.

Upon failure of the owner or agent having charge of a property to cut and destroy weeds after service of a notice of violation, they shall be subject to prosecution in accordance with Section 106.3 and as prescribed by the authority having jurisdiction. Upon failure to comply with the notice of violation, any duly authorized employee of the jurisdiction or contractor hired by the jurisdiction shall be authorized to enter upon the property in violation and cut and destroy the weeds growing thereon, and the costs of such removal shall be paid by the owner or agent responsible for the property.

(Ord. 2083 § 1, 2013)

20.65.110
Section 302.8 amended—Motor vehicles.


Section 302.8 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

302.8 Motor Vehicles. Except as provided for in other regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or stored on any premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in the process of being stripped or dismantled. Painting of vehicles is prohibited unless conducted inside an approved spray booth.

Exceptions:

1.
A vehicle of any type is permitted to undergo major overhaul, including body work, provided that such work is performed inside a structure or similarly enclosed area designed and approved for such purposes.

2.
A vehicle owned by the resident conducting major repair or restoration work on his own vehicle in an enclosed garage.

(Ord. 2083 § 1, 2013)

20.65.120
Section 303 amended—Swimming pools, spas and hot tubs.


Section 303 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

303.1 Swimming Pools. Swimming pools shall be maintained in a clean and sanitary condition, and in good repair.

303.2 Enclosures. Private swimming pools, hot tubs and spas containing water more than 18 inches (457 mm) in depth shall be completely surrounded by a fence or barrier in compliance with PMC Section 20.08.180 or PMC Section 20.10.160, as applicable. Gates and doors in such barriers shall be self-closing and self-latching. Where the self-latching device is less than 60 inches (1,524 mm) above the bottom of the gate, the release mechanism shall be located on the pool side of the gate. Self-closing and self-latching gates shall be maintained such that the gate will positively close and latch when released from an open position of 6 inches (152 mm) from the gatepost. No existing pool enclosure shall be removed, replaced or changed in a manner that reduces its effectiveness as a safety barrier.

Exception: Spas or hot tubs with a safety cover that complies with ASTM F 1346 shall be exempt from the provisions of this section.

(Ord. 2083 § 1, 2013)

20.65.130
Section 304.14 deleted—Insect screens. 


Section 304.14 Insect screens, is deleted. (Ord. 2083 § 1, 2013)

20.65.140
Section 404.5 deleted—Overcrowding. 


Section 404.5 Overcrowding, is deleted. (Ord. 2083 § 1, 2013)

20.65.150
Section 404.6 amended—Efficiency unit.


Section 404.6 of the International Property Maintenance Code, 2012 Edition is amended to read as follows:

404.6 Efficiency Unit. Nothing in this section shall prohibit an efficiency living unit from meeting the following requirements:

1.
A unit shall have a clear floor area of not less than 220 square feet (20.4 m2), exclusive of the areas required by Items 2 and 3.

2.
The unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than 30 inches (762 mm) in front. Light and ventilation conforming to this code shall be provided.

3.
The unit shall be provided with a separate bathroom containing a water closet, lavatory and bathtub or shower.

(Ord. 2083 § 1, 2013)

Chapter 20.70

EXPEDITED PERMITTING PROCESS FOR SMALL RESIDENTIAL ROOFTOP SOLAR SYSTEMS

Sections:
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Purpose.

20.70.020
Definitions.
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Applicability.

20.70.040
Solar energy system requirements.

20.70.050
Applications and documents.

20.70.060
Permit review and inspection requirements.

20.70.010
Purpose.


The purpose of this chapter is to provide an expedited solar permitting process that complies with the Solar Rights Act and AB 2188 (Chapter 521, Statutes 2014, California Government Code Section 65850.5) in order to achieve timely and cost-effective installations of small residential rooftop solar energy systems by removing unreasonable barriers and minimizing costs to property owners. This chapter allows the city to achieve these goals while protecting the public health and safety. (Ord. 2126 § 1, 2015)

20.70.020
Definitions.


For the purpose of this chapter, the following terms shall have the following definitions:


A.
“Solar energy system” means either of the following:


1.
Any solar collector or other solar energy device whose primary purpose is to provide for the collection, storage, and distribution of solar energy for space heating, space cooling, electric generation, or water heating.


2.
Any structural design feature of a building, whose primary purpose is to provide for the collection, storage, and distribution of solar energy for electricity generation, space heating or cooling, or for water heating.


B.
“Small residential rooftop solar energy system” means a system that satisfies all of the following requirements:


1.
A solar energy system that is no larger than 10 kilowatts alternating current nameplate rating or 30 kilowatts thermal.


2.
A solar energy system that conforms to all applicable state fire, structural, electrical, and other building codes as adopted or amended by the city, and all state and city health and safety standards.


3.
A solar energy system that is installed on a single- or two-family dwelling.


4.
A solar panel or module array that does not exceed the maximum legal building height as defined by the city.


C.
“Electronic submittal” means the utilization of e-mail, facsimile, or Internet submittal as approved by the chief building official.


D.
“Reasonable restrictions on a solar energy system” means those restrictions that do not significantly increase the cost of the system or significantly decrease its efficiency or specified performance, or that allow for an alternative system of comparable cost, efficiency, and energy conservation benefits.


E.
“Restrictions that do not significantly increase the cost of the system or significantly decrease its efficiency of specified performance” means:


1.
For water heater systems or solar swimming pool heating systems: an increase in the cost of the system, as originally proposed, exceeding 10 percent of the cost of the system, but in no case more than $1,000.00, or a decrease in the efficiency of the solar energy system, as originally proposed, exceeding 10 percent.


2.
For photovoltaic systems: an amount not to exceed $1,000.00 over the system cost as originally proposed, or a decrease in the efficiency of the solar energy system, as originally proposed, exceeding 10 percent.


F.
“Specific, adverse impact” means a significant, quantifiable, direct, unavoidable impact, based on objective, identified, and written public health or safety standards, policies, or conditions, as they existed on the date the application was deemed complete. (Ord. 2126 § 1, 2015)

20.70.030
Applicability.


A.
This chapter applies to the permitting of all small residential rooftop solar energy systems in the city.


B.
Small residential rooftop solar energy systems legally established or permitted prior to the effective date of the ordinance codified in this chapter are not subject to the requirements of this chapter unless physical modifications or alterations are undertaken that materially change the size, type, or components of a small rooftop energy system in such a way as to require new permitting. Routine operation and maintenance shall not require a permit. (Ord. 2126 § 1, 2015)

20.70.040
Solar energy system requirements.


A.
All solar energy systems shall meet applicable health and safety standards and requirements imposed by the state and the city.


B.
Solar energy systems for heating water in single-family residences and for heating water in commercial or swimming pool applications shall be certified by an accredited listing agency as defined by the California Plumbing and Mechanical Codes.


C.
Solar energy systems for producing electricity shall meet all applicable safety and performance standards established by the California Electrical Code, the Institute of Electrical and Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories, and where applicable, rules of the Public Utilities Commission regarding safety and reliability. (Ord. 2126 § 1, 2015)

20.70.050
Applications and documents.


A.
All documents required for the submission of an expedited solar energy system application shall be made available on the city’s website.


B.
Electronic submittal of the required permit application and documents shall be made available to all small residential rooftop solar energy system permit applicants.


C.
The city’s building division shall maintain a standard plan and checklist of all requirements with which small residential rooftop solar energy systems shall comply to be eligible for expedited review.


D.
The small residential rooftop solar system permit process, standard plan(s), and checklist(s) shall substantially conform to recommendations for expedited permitting, including the checklist and standard plans contained in the most current version of the California Solar Permitting Guidebook adopted by the Governor’s Office of Planning and Research. 


E.
All fees for the permitting of small residential rooftop solar energy systems are set forth in the City’s master fee resolution and shall comply with Government Code Sections 65850.55, 66015, 66016, and State Health and Safety Code Section 17951. (Ord. 2126 § 1, 2015)

20.70.060
Permit review and inspection requirements.


A.
The community development director shall implement an administrative, nondiscretionary review process to expedite approval of small residential rooftop solar energy systems. The building division shall issue a building permit, the issuance of which is nondiscretionary, on the same day for over-the-counter applications or within one to three business days for electronic applications upon receipt of a complete application that meets the requirements of the approved checklist and standard plan.


B.
If the building division finds, based on substantial evidence, that the solar energy system could have a specific, adverse impact upon public health and safety, the applicant may be required to apply for a use permit. Review of the application shall be limited to the city’s review of whether the application met local, state, and federal health and safety requirements.


C.
The building division may deny an application for a use permit if the chief building official makes written findings, based upon substantive evidence in the record, that the proposed installation would have a specific, adverse impact upon public health or safety and there is no feasible method to satisfactorily mitigate or avoid the adverse impact. Such findings shall include the basis for the rejection of the potential feasible alternative for preventing the adverse impact. Such decisions may be appealed to the planning commission pursuant to Section 18.144.020. The planning commission’s decision shall be final and not be appealable to the city council.


D.
The building division may approve an application subject to conditions. Any condition imposed on an application shall be designed to mitigate the specific, adverse impact upon health and safety at the lowest possible cost.


E.
A feasible method to satisfactorily mitigate or avoid the specific, adverse impact includes, but is not limited to, any cost-effective method, condition, or mitigation imposed by the city on another similarly situated application in a prior successful application for a permit. The city shall use its best efforts to ensure that the selected method, condition, or mitigation meets the conditions of Civil Code Section 714(d)(1)(A) and (B) defining restrictions that do not significantly increase the cost of the system or decrease its efficiency or specified performance.


F.
If an application is deemed incomplete, a written correction notice detailing all deficiencies in the application and any additional information or documentation required to be eligible for expedited permit issuance shall be sent to the applicant for resubmission.


G.
Only one inspection shall be required and performed by the building division for small residential rooftop solar energy systems. Once an applicant informs the building division that such a solar energy system has been installed, the building division shall complete the inspection as soon as practical (generally within two days) and should include consolidated inspections.


H.
If a small residential rooftop solar energy system fails the inspection, a subsequent inspection is authorized and a re-inspection fee may be charged. (Ord. 2126 § 1, 2015)
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